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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
REFLECTION RIDGE

KNOW ALL MEN BY THESE PRESENTS:

RECITALS

Whereas, the undersigned (hereafier “Declarant™) is the owner of ceriain real property
located in Chubbuck, Bannock County, State of Idaho, identified as Reflection Ridge at Harvest
Springs, such property being more particularly described in Addendum A attached hereto and
made a panl hereof {hereafter “Property™);, and

Whereas, Pursuant to Section 2.6 of the Harvest Springs Community Documents, Declarant
may establish a separate owners association to administer additional covenants applicable to a
particular area within Harvest Springs; and

Whereas, Declarant intends to subdivide the Property into lots and shall cause such lots to
be conveyed subject 1o certain protective covenants, conditions and restriclions as hereinafier sef
forth in this Declaration of Covenants, Conditions and Restrictions (hereafier “Declaration™).

DECLARATION

NOW THEREFORE, Declarant hereby declares that all of the Property described in
Addendum A shall be held, sold, used, occupied, and conveyed subject to the following
covenants, conditions, restrictions, easements, assessments, charges and liens, and fo the plat of
any neighborfood within the development, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property. These covenants, conditions
and restrictions shall run with the Property and shall be binding upon all parties having or
acquiring any right, title or interest in the Property or any portion thereof, and shall inure to the
benefit of each such party. The acceplance of any deed 10 or convevance of any Lo, par or
portion of the Property by the grantees named therein or by their legal representatives, heirs,
executors, administrators, successors or assigns, shall constitute their covenant and agreement
with the Declarant and with one another to accept, hold, improve, use and convey the property
described and conveved in such deed or conveyance subject to this Declaration.

ARTICLE | — BEFINITIONS

The fellowing definitions control in this Declaration.
Section 1.1, Assocition means the Reflection Ridge Homeowners Association its
successors and assigns.

Section 1.2, Board of Directors means the governing body of the Association. The board
shall consist of the Declarant while Founder Class membership exists and when no Founder Class
membership exists the board shall consist of 3 Lot Owners as elected by the Association. Those
elected shall serve annual terms from the time of election at which time they may be replaced or
re-clected.

Section 1.3, Declarant means, jointly and severally, Harvest Springs IV, and the
Declarani’s heirs, successors and assigns.
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Section .4, Declaration means this instrument, and any amendments thereto.

Section 1.5, Entire Membership means all Members, regardiess of class of membership,
When a vote of the Entire Membership is referenced it means all potential votes for bath Owner
Orwner Class and Founder Class Members.

Section 1.46. Lot means the separately numbered and individually described plots of land
shown on any plat or plats recorded with regard to the Property and designated for private or
public ownership.

Section 1.7, Member means every person or enfity who holds membership in the
Association. The Owmers of Lots constitute the Members of the Association. Owners of public
lots within the Property shall not be Members.

Section 1.8, Mortpage includes "deed of trust™ and mongagee includes “trust deed
beneficiary,”

Section 1.9. QOwner means the entity, person, or group of persons owning fee simple title to
any lot which is within the Property. Begardless of the numiber of parties participating in
ownership of each lot, the group of those parties shall be treated as one "Owner."

Section 110, Plat means any neighborhood development plat recorded and subject to this
declaration.

Section 1.11. Property means that certain real property described on Addendum A hereto,
and such addinons and annexations thereto as may hereafier be subjected 1o this Declaration,

Section 1,12, Directors means the members of the governing body of the Association.
ARTICLE 2 - PROPERTY RIGHTS

Section 2.1. Limited Application of Aricle The provisions of this Aricle 2 shall apply 1o
private Lots within the Development.

Section 2.2, Rules. The Board of Directors shall have the authonty to promulgate rules
and regulations for the governance of the Association’s property, if any. These rules of the
Association shall be compiled, and copies shall be made available for inspection and copying by
the Members,

Section 2.3, Lots. Each Lot is owned in fiee simple by the Owner.

ARTICLE 3 -- MEMBERSHIP AND VOTING RIGHTS

Section 3.1. Membership. Every Lot Owner is a Member of the Association. The term
"Owner” includes contract purchasers but does not include persons who hold an interest merely as
security for the performance of an obligation unless and until title is acquired by foreclosure or
similar procecdings. Membership is appurienant to and may nol be separated from Lot ownership,
Membership in the Association automatically transfers upon transfer of title by the record Lot
Owner to another person or entity.
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Section 3.2, Vating Rights. The Association has two classes of voting membership:

OWHMNER CLASS. Owner Class Members shall be all Lot Owners with the exception of
the Declarant, as defined in this Declaration, Owner Class Members are entitled to one vote for
each Lot owned. When more than one person holds an interest in any Lot, the group of such
persons shall be a single Member. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vole be cast with respect to any Lot A
vote cast at any Association meeting by any of such co-Owners, whether in person or by proxy, is
conclusively presumied to be the vole atributable to ithe Lot concerned unless written objection is
made prior o that meeting, or verbal objection 15 made at that meeting, by another co-Crwner of
the same Lot In the event an objection is made, the vote involved shall not be counted for any
purpose excepd o determine whether a quorum exists,

FOUNDER CLASS. The Founder Class Member shall be the Declarani (as defined in
this Declaration) Founder Class Membsers are entitied to five (5) votes for each Lot owned. The
Founder Class membership shall cease and be converted to Owner Class membership on the
happening of any of the following events, whichever occurs eadier:

{a) conveyvance of seventy-five percent (75%) of all Lots to purchasers;

(b} the expiration of ten {10} years from the first conveyance of any Lot to a purchaser; or
Declarant.

(¢} the surrender of Founder Class membership status by the express written action of the
Declarant

In the case of expansion (as provided under the Declaration) the Declarant’s memberships
appurtenant (o the Lots in the expansion area shall be Founder Class memberships. 17 Declarant
exercises its option to add additional Lots of any character, then at such time as additional
Development plats are filed, the voting shall be adjusted accordingly, so that Declarant regains
Founder Class vating status for all Lots owmsed, even if previously converted 1o Owner Class
stafus in prior phases and according to the terms hereol,

ARTICLE 4 - FINANCES AND OPERATIONS

Section 4.1, Assessments, Assessments, above and beyond any Community Assessment
as described in Section 12.6 of the Community Documents, may be put in place by the
Meighborhood Association for the benefit of the Association if the need arises by recording an
amendment to this document explaining the purpose of the assessment.

Section 4.2. Notice and Quorum for any Action Authorized Under Sections 4.1. Writlen
notice of any meeting of Members called for the purpose of taking any action authorized under
Sections 4.1 shall be sent to all Members at least thirty (30) days in advance of said meeting,. At
the first meeting called, the presence at the meeting of Members, or of proxies, entitled to cast
sixty percent (60%) of all the votes of the Entire Membership shall constitute a quorum. If the
quorum requirement is nod met at such a meeting, another meeting may be called, on at least
thirty (30) days advance written notice, and the required quorum at any such subsequent meeting
shall be one-half (%) of the requircd quorum at the preceding meeting, Mo such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.
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Section 4.3, Books, Records and Audit. The Association shall maintain current copies of
the Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books,
records and financial statements which shall all be available for inspection by Lot Owners and
insurers as well as by holders, insurers and guarantors of first mongages during normal business
hours upon reasonable notice. Charges shall be made for copying, researching or extracting from
such documents. A Lot Owner or holder, insurer or guarantor of a first mortgage may obtain an
audit of Association records at its own expense so long as the results of the audit are provided 1o
ihe Association.

Section 4.4, Exempt Property. The following property subject 1o this Declaration is
exempt from the assessments created herein:

(a) All property dedicated to and accepted by any local public authority;

by Al Common Area;

() All Lots owned by Declarant and, as long as the Declarant has Founder Class
mem bership status,

ARTICLE 5 - INSURANCE

Section 5.1, Casus -3, The Associalion may insure
any propery, wh:lher rea! or pemmul nhn&d I:)' lha- As:mcummm againsi liability, loss, damage
or hazards as the Association may deem desirable, with the Association as the owner and
beneficiary of such insurance. Premiums for all insurance carried by the Association are common
expenses which shall be included in the regular annual assessments made by the Association,

ARTICLE 6 - ARCHITECTURAL CONTROL COMMITTEE

Bection 6.1, Creation. The Declarant shall appoint a Meighborhood Architectral Control
Committee (hereafier referred 1o as the “Commitiee™) consisting of three persons, one of wham
shall be knowledgeable in the area of residential development. The Declarant shall have the
power to remove members of the Commitiee and fill vacancies on the Commitiee until the
earliest of the following: (a) the Declarant relinguishes this power in wriling; (b) minety percent
{90%%) of all Lots on the Property have been sold; or {c) structures have been constructed on
seventy-five percent (75%) of all Lots in all phases of the Reflection Ridge neighborhood and
such struciures are legally occupied, When the Declarant ceases (o have this power, it shall give
writien notice of this event to each properly owner and therealter the properly owners in Harvest
Springs Development shall, within sixty (60) calendar days, elect new members of the Committes.
Each Lot Orwner shall have one wote for each lot owned. The initial Committes members elected
by the lot owners shall be elected for terms of three vears. No member of the Committee shall
receive any compensation or make any change for services rendered. The Committes shall adapt
reasonable rules and regulations for the conduct of s proceedings and to carry out its duties. The
Commitiee may fix the time and place for its regular meetings and such other meetings as may be
necessary. The Committee shall meet monthly, or more or less often, on a regular basis as
determined by the Comminee, Written minutes shall be kept of Comminee meetings and such
minutes shall be open 1o lot owners for inspection at reasonable times upon request, The imitial
commitice shall comsist of representatives from the Harvest Springs V.

Section 6.2, Approval of Plans, Mo construction, remodeling, addition or modification of
any kind of any siructure and no excavation, grading or modification of the wopography of any lat
within the Property may occur without the writien consent of a majority of the Commiites,
Submission and approval of applications 1o engage in the above activities shall be governed by
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riles, regulations and standards adopted by the Committee. The initial rules and regulations,
subject to amendment by the Commitiee, are attached as Addendum B. Afier termination of the
right of the Declarant to appoint and remove Committee members as set forth in Section 6.1, any
rule or regulation may be amended, adopted or repealed by majority vote of all lot owners, by one
vale for each lot owned. The issuance of a permit or granting of any approval by any
governmental entity with respect to any matter shall not bind or otherwise affect the power of the
Committee 1o refuse to approve such matter. Applications for approval shall be passed upon by
ihe Committes within thirty {300 days of submission. In the event the Commitiee has not

acted upon an application within such thirty (30) day period, the application will be deemed to be

approved.

Section 6.3, Immunity from Liability. The Commitiee shall not be held liable for
damages by reazon of any action, inaction, approval or disapproval by it with respect 1o any
request made pursuant to this Declaration. Any crmors or omissions in the design, construction,
improvement or landscaping of any structure or property, and any violation of this Declaration or
of any law or regulation, are the sole responsibility of the lot owner and ithe applicable designer,
architect, or contractor. The Committes’s réeview of plans shall in no way be concernad with
structural, engineering or mechanical integrity or soundness, nor compliance with applicable laws
or regulations.

Section 6.4, Injunctive Belief. Purchasers or ot owners within the Reflection Ridge
neighborhood acknowledge that any construction, remodeling, addition or modification of any
kind of any structure and any excavation, grading or modification of the topography of any lot
which occurs without the written consent of a majority of the Commitiee will cause irmeparable
harm to other owners and purchasers within Reflection Ridge. Based thereon, any violation of
this Article 6 by any persan shall entitle the Committee, the Declarant, or the purchaser or owner
of any lod within any neighborhood or phase of the Harvest Springs Development, to enforce this
provision through immeadiate injunctive reliel through the appropriate court. By purchasing a lot
within Reflection Ridge, such purchaser or lot owner, for themselves and their agents,
representatives, successors and assigns, waives any and all defenses to the granting of such
imjunctive relief, Additionally, any purchaser or Il owner of any lot within Reflection Ridge,
agrees that such injunctive reliel is in addition to any other damages or claims which the
Committee, the Declarant, or any purchaser or lot owner within Harvest Springs Development
may have hereunder or pursuant to law,

ARTICLE 7 - LISE RESTRICTIONS

Section 7.1, Construction, Business and Sales, Notwithstanding any provisions to the
contrary herein contained, it shall be expressly permissible for Declarant o maintain such
Facilivies and conduct such activities as in the sole opinion of Declarant may be reasonably
required, convenient or incidental to the construction and sale of Lots during the period of
construction and sale of said lots and upon such partion of the premises as Declarant deems
necessary including but not limited to a business office, storage areas, construction yard, signs,
madel units and sales offices.

Section 7.2, Land Use . Reflection Ridge shall be used only for purposes consistent with
the Master Plan, this Declaration and any Supplement, The awner of any property within the
development may impose additional covenants on ils propery with such approval as may be
required from the board. 17 the provisions of any such additional covenants are more restrictive
than the provisions of this Declaration, the more restrictive provisions control. The Association
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shall have standing and the power, but nod the obligation, to enforce any such additional
Covenants,

Section 7.3, Exterior Building Materials. See Addendum B for Standards.

Section 7.4, Garages. All residences constructed on any lat within the Property shall be
constructed with a fully enclosed, private garage with size minimum as follows: Small Lot
Homes and Mansion Homes-(1) One Car Garage, Medium Lot Homes and Large Lot Homes~(2)
Car Garage. The height of the garage door headers shall not exceed eight (8) feet of clearance
above the height of 8 normal passenger vehicle, pickup truck or sport utility vehicle, All garages
shall be constructed of the same exterior materials, and shall be in harmony and architecturally
compatible with, the residence constructed on the lot.

Section 7.5, Roof Mounied Heat Pumps. Heat pumps andfor air conditioning or heating
units shall not be allowed to be mounted on roofs. See Design Book for Solar Panels,

Section 7.6, Driveways and Walkways, The primary driveway (that is the driveway
leading from the street or alleyway (o the garage) and primary walkways (that is walkways
leading from the sireet or draveway o the entrance of the residence), shall be constructed of
standard gray concrete. In no event shall a driveway or walkway be constructed of dint, sand, clay
or road base material. Any RV or other parking pad proposed to be constructed to the side of a
home or garage, must Nirst be approved by the Commirttes in writing.

Section 7.7. Landscaping and Park Strip. Landscaping of the front and side vards of lols
miust be completed within 60 days after occupancy unless significant weather limitations prohibit
the planting or growth of vegetation under which the time shall be extended until 30 days after
the beginning of the next growing season. Lots shall be landscaped such that all unpaved portions
of street front or street side yards shall be planted in either grass, turf, other ground cover, or rock,
all as accepiable to the Committes. Unless waived in writing by the Committes based upon
special circumstances, front vard landscaping area shall be planted with a maximum of thirty
percent {30%6) desert or xeriscape landscaping and 2 minimum of forty percent (40%4) of grass,
Landscaping shall be maintained at a reasonable standard compatible with other homes in the
Development, Shrub and tree planting on corner lats shall be located 50 as not to create a hazard
for the movement of vehicles along streets, WNo trees or shrubs shall be planted on any cormer.
Lots shall be kept free of all tall, noxious or offensive weeds and plant growth by the owner of
said lots. Should excessive growth occur on any lot, the owner shall be notified by the Committee,
im writing, of such condition and shall be given thirly (300 days to correct the same, after which
time the Committee may order such correction affected, the expense of which shall be charged to
the owmer of the lot or lots, Homeowneérs are responsible for the maintenance of the park strip
between the curb and the sidewalk, and are to plant, care for and maintain trees evenly spaced in
the park strip, These trees are to be of the species Little Leaf Linden, Lacebark Elm, or

Crimson sunset Maple. Trees shall be planted along with all other landscaping. The park sirip
i% 1o b vegetated with grass. Flowers and other non-invasive, smaller vegetation may be planted

around the potting circle of each tree, but in no case shall any other type of tree or shrub be
planted in the park sirip.

Section 7.8, Fences, Walls and Barriers. Walls, fences and other barriers shall be constructed of
materials manufsciured for such purposes and erected in a proper and safe manner. Wood, Vinyl,
Concrete, poured concrete, conerete block, cinder block, stone, or stucco of a color which blends
with the exterior of the structure on the lot and which is of a color which conforms with other
colors used within the Development. Poured concrete or concrete sections are allowed oanly if
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such materials are constructed with a finished surface. All walls, fences and barriers shall be kept
and maintained in a visually pleasing manner and in a state of good repair. Mo wire netting,
chicken wire, harbed wire, or chain link fences will be allowed.

Section 7.9. Sight Distance at Interscctions. No fence, wall, hedge, or shrub which
obstructs sight lines al elevations between two (2) and six (6) feet above the roadways shall be
placed or permitied to remain on any corner lof within a iriangle formed by the street property
lines and a line connecting them at points forty (40) feet from the intersection of the street
property lines extended. The same sight line limitations shall apply on a driveway or alley. No
tree shall be permitted to remain within such distance of such intersections unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight lines,

Section 7.10. Slope and Drainage Control. No structure, planting or material shall be
placed or permitted to remain and no activities shall be undertaken which may damage or

interfere with established slope ratios, create erosion or shiding problems, or which may change
the direction of flow of drainage channels. Mo change in the elevation of & lot shall be made and
no change in the condition of the soil or level of the land of a lot shall be made which results in
any permanent change in the flow and drainage of surface water which is detrimental to any other
lot within the Property unlbess a drainage easement exists for such alieration, Construction of
improvements and installation of landscaping shall be done in such a way that drainage water is
retained on the lot and’or conveyed 1o appropriate drainage facilitics and as not (o detrimentally
drain onto or across any other lof except for within the esiablished drainage easements that run
along each adjoining property line. The slope control areas of each lot and all improvements in
them shall be maintained continuously by the Owner of the lot, except for those improvements for
which a public authority or wtility company is responsible. For those lots with a side slope, it will
be the responsibility of the party that aliers the existing grade, being the grade ai the time of
acceptance of the development by the City of Chubbuck, to insure the existing grade of any
adjoining lots by means, if necessary, of a retaining wall, erosion resistant landscaping or other
decorative structure on his'her property and provide means for lot drainage (o flow according to
thi drainage plan.

Section 7.11. Sewage Disposal. Mo individual sewage disposal system shall be permitted
on any lol, part or poriion of the Property.

Section .12, Building Location. All buildings shall be located on all lots so as to comply
with any requirements noted on the Plat and 50 as not to be in violation of Chubbuck City
ordinances with respect to minimum setbacks. The above nofwithstanding. in no event shall any
portion of any bullding including eaves or steps, encroach wpon any other lot. All construction
shall be made only within designated and approved building pads.

Section 7.13, Prohibited Structures, Mo basement home, mobile home, or pre-
manufaciured home shall be placed, located or constructed on any lot. No structure of a
temporary character, trailer, mobile home, basement with no upper structure, pre-manufactured
home, tent, shack, garage, bam or any oulbuilding shall be used on any lot ai any time as a
residence, either temporanily or permanently. The storage of one {1) camper railer belonging 1o
the lot Owner shall be allowed provided such storage is confined (o the rear vard area, side vard
areq or garage, is behind a fenced aren sereening it from stréet view, and 15 not accupied in any
fashion or manner,

Section 7.14. Signs. Street and neighborhood signs shall be instalied as per the master
plan narrative (Sce Design Book). For residential homes and except as otherwise provided herein,
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no individual signs of any kind shall be displayed to the public view on any lot except one sign of
not more than one square foot for identification {numbering) purposes, One sign of not mare than
six (6) square feet on each side may be used for advertising the lot for sale or rent or identifying
the home during construction. Any sign used for advertising the lot or home thereon for sale or
rent, or for identifying the home during construction, shall be of the style, size, color and design,
and shall strictly conform in all respects with this section. Banners, flags or streamers may be
used for a period of no more than 30 days continuwously and may not be replaced until 30 days
have past without banners, Nags or streamers on the property. The above notwithstanding, signs
used by the Declarant 1o advertise the development and/or initial sale of any lot, part or portion of
ihe Property shall be excluded from this restriction. During the construction of a residence on a
lot, one sign, not more than sixteen (16) square feet in size per side, advertising or publicizing the
contractor of the residence, shall be allowed. Any such sign shall be removed upon completion of
canstruction. For storefront uses, signs and usage shall be approved by the ARC,

Section 7.15. Care and Maintenance. Without limiting any other provision of this
Declaration, each Owner shall maintain and keep such Owner's lot at all times in a safe, sound
and sanitary condition and refrain from any activity which might interfere with the reasonable
enjoyment by other Owners of their respective lots. All structures, landscaping and improvements
shall be maintained in good condition and repair at all times.

Section 7.16. Nuisanges. Mo noxious or offensive activity shall be carried on, or be
allowed to be carried on, wpon any lot, part or portion of the Property, nor shall anything be done
thereon which may become an annoyance to the neighborhood. This includes dogs or any other
animals that are ot kept within the boundaries of the owner’s properties. Mo lot shall be used for
any illegal purpose. Activities shall be permitted as per the zoning ordinance.

Section 7.17. Animals, Livesiock and Pouliry. No animals, livestock or pouliry of any
kind shall be raised, bred or kept on any lot, part or portion of the Property, except that dogs, cais
or other domesticated houschold pets, not exceading two (2 of each, may be kepl in a residence
constructed on a lot, or on the lot in a suitable enclosure, provided that they are not kept on any
lot 5045 to be visible from other lots or residences, and are not kept, bred or maintained for any
commercial purpose. Such animals as are permitied shall be siricily controlled and kept pursuant
to all applicable laws, ordinances, rules and regulations. Pets shall not be kept if they create noise
or odors that, in the opinion of the Committee, constitutes a nuisance. Lot owners may make

application for exceplions to this restriction to the Board.

Section 7.18. Garbage and Refuse Disposal. No lod, part or portion of the Property shall
be used or maintained as a dumping ground for rubbish, rubble, trash, garbage, or other waste. All

trash, garbage, rubbish, rubble, or other waste shall be kept in sanitary containers which are
emptied on at least a weekly basis. Mo unsightly materials or other objects are 1o be stored on any
lot in view of the general public or neighboring 1ot owners, Mo rubbish, trash, papers, junk, or
debris shall be burned upon any lot, part or portion of the Property.

Section 7.19. Storage of Materials. Mo lot, part or portion of the Property shall be used or
maintained as storage for building materials except during construction of improvements on the

lot. Dace a dwelling is occupied or made available for sale, all building materials shall be
removed or stored inside such dwelling,

Section 7.20. Inoperable Vehicles, Mo type of modor vehicle which is inoperable for any

reason shall be permitted to be parked upon any street, lot, or part or portion of the Property,
except in an approved, enclosed garage. In the event any inoperable motor vehicle remains
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outside upon any street, lot, or part or portion of the Property for a period exceeding thirty (307
days, the same may be removed after ten (10) days written nofice 1o the ot and vehicle owner.
The cost and expense of such removal shall be borne by the lot owner and vehicle owner, As used
in this section, “inoperable vehicle™ shall mean any motor vehicle which is unable to be legally
operated in a normal manner upon the streets under its own power, of is unlicensed or
unregisterad for a period of ninety (90} days or more. Mo automobile, recreational vehicle,
commercial vehicle, other motorized vehicle, or any poriion thereof, shall be dismamtled, rebuili,
serviced, repaired or repainted on or in front of any lot unless performed within a completely
enclosed garage or other permitted structure located on the lot which screens the sight and

sound of such activity from the public streets and neighboring lots.

Section 7.21, Boats, Recreational, Trucks, Trailers and Odher Vehicles. Mo boats,
maotoreyeles, trailers, buses, motor homes, campers or other such vehicles shall be parked or
stored upon any ot except within an enclosed or screened area, In no event shall any such
vchicles be parked on the driveway or in the front yard area of any lot or on any street located
within the Property except for a limited time frame of 48 hours while loading and unloading. All
such vehicles shall be properly registered and licensed, or meet such other governmental approval
as may be required. Trailers and motor homes with a length in excess of fifiy (50 feel and trucks
of a gross vehicle weight over ten thousand ( 10,000) pounds are not allowed to be placed, parked,
or stored upon any street, lot, or part or portion of the Property. All trailers and recreational
vehicles must be placed within an enclozed garage or behind a privacy fence or wall,

Section 7.22. Antennas. Mo external radio, television, dish or other antenna of any kind or
nature, or device for the reception or transmission of radio, microwaves or other similar signals
shall be constructed or maintained an any 1ol or residence in such a mannar as to extend above the
height of the residence on the lot nor shall such devices be located on any lot or on any residence
on any lot 20 as to be located on the front strect section of the house.

Section 7.23. Oil and Mining Operations. Mo drilling, quamrying o mining operations of
any kind shall be permitted wpon, in or under any lot or part or portion of the Property, nor shall
any oil or gas well, tank, tunnel, mineral excavation or shaft be permited upon, in or under such
lot or part o portion of the Property. No derrick or iher structure designed for use in boring for
oil or natural gas shall be erected, maintained or permitied upon any lot or part or portion of the
Property.

Section 7.24. Re-Development or Combining of Lots. No lot within the Property shall be
divided, subdivided, partitioned, parceled or broken up into smaller lots or units. In the event any

person desires 10 combine two or more lots, cither by use or plat amendment, approval shall first
be obtained from the Committee. The responsibility to comply with all legal requirements and
pay all costs associated with such combination shall be borme exclusively by the person desiring
such combination of lots.

Section 7.25, Damages, Arny damage inflicted upon existing improvements such as curbs,
gulters, streets, sidewalks and such, by the purchaser or owner of any lot andfor their agenis or
builders, must be repaired as soon as possible after such damage is discovered, and the expense of
such repair shall be borne by the lot purchaser or Owner.

Section 7,26, Code Compliance. Declarant and Cramers are subject to, and shall abide by
all federal, state and local regulations regarding the use and development of property, regardless
of the provisions of this Declaration,
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ARTICLE 8 — EXPANSION

Declarant reserves the right, at its sobe election, to expand the Property to include additional
property more particularly described below, by unilateral action of Declarant withouwt the consent
of Owners, for a period of fifteen {15) years from the date of recording of this Declaration in the
office of the Bannock County Recorder, County of Bannock, State of ldaho. The properiy, all or
part of which may be included in one or more expansions, is located in Bannock County, Idaho.
and is more particularly described as follows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY
DESCRIBED IN ADDENDUM A, WHICH 15 CONTIGUOUS TO ANY PHASE OF
THE DEVELOPMENT.

Expansion shall occur by the Declarant filing:

a. an additnonal Developrment plat or plats creating additional lods andfor common areas
on the property described above, stating on each plat the intention to have the property described
on said plat bound by the terms, covenants and conditions of this Declaration upon the filing of a
Deeclaration of Annexation: and

b. a Declaration of Annexation (after smisfving conditions hereafter stated), which shall
state the Declarant’s imention to have the arca described therein subject to this Declaration. Upon
the recording of such a Declaration of Annexation the property described therein shall be subject
to this Declaration.

Any additional propertics annexed hereto by the Declarant shall be exclusively for
residential zingle family dwellings, with the exception of churches, schools, municipal fire
stations or other community oriented structures as allowed by Declarant, architecturally
compatible to the existing development, similar to the homes already constructed, constructed out
of similar materials, with similar lod size. Declarant's Founder Class ownership status shall extend
to all lots in the expansion area, Odherwise, Lol Owners in the original and expansion areas shall
all have equal membership status in the Association. The liability for assessments (if any) of each
Lov and in any expansion area shall be equal to the liability of each Lot in the original Property.

ARTICLE 9 - GENERAL PROVISIONS

Section 9.1. Enforcement. The Association, the Declarant or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration, or
any rule of the Association, including but nod limited 1o any proceeding at law or in equily against
any person or persons violating or attempding to violate any covenant or restriction, either o
restrain violation or 1o recover damages, and against the land to enforce any lien created by these
covenants. Failure of the Association or of any Owner to enforce any covenant or restriction
herein contained or any rule of the Association shall in no event be deemed a waiver of the right
of the Association or any Owner to do so thereafter. In the event action, with or without suit, is
undertaken to enforce any provision hereof or any rule of the Association, the party against whom
enforcement is sought shall pay to the Association or enforcing Owner a reasonable attormney's fiee.
The Directors may levy a fine or penalty not to exceed fifty percent (50%) of the amount of the
maximum annual assessment against any Owner who fails to refrain from violation of these
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covenants or a rule of the Association, after three (3) days written notice, and opportunity for
hearing.

Section 9.2, Declarant Immunity. By purchasing property within the Development, and
unless otherwise stated in writing through a specific writien warranty, the lot purchaser and
Owner assumes any and all risk of damage and personal injury and waives any and all known or
unknown claims of whatever nature against the Declarant or its agents, employvees, officers,
representatives, successors and assigns with regard to the property purchased. Such waiver
specifically includes, but is not limited to, any claims, damages, expense or loss caused by or
refated 1o any unforeseen surface or subsurface soil condition, soil compaction or lack thereof,
rack falls, rock, block or other walls, or any other condition that may be associated with, or
directly or indirectly related to, the purchase of such property or defects in design, construction,
installation or management of improvements on such propery,

Section 9.3, Severability. All of the conditions, covenants and reservations confained in
this Declaration shall be construed together, but if any one of said conditions, covenants, or
reservations, or any part thereof, shall at amy time be held invalid, or for any reason become
unenforceable, no other condition, covenant, or reservation, or any part thereof, shall be thereby
affected or impaired, and the Declarant, Association and Cwners, their successors, heirs and
assigns shall be bound by each article, section, subsection, paragraph, sentence, clause and phrase
of this Declaration, irrespective of the invalidity or unenforceability of any other article, section,
subsection, paragraph, senlence, clause or phrase.

Section 9.4, Duration. The covenants and restrictions of this Declaration shall run with
and bind the Property and shall inure to the benefit of and be enforceable by the Association, or
the Owner of any 1o subject to this Declaration, and by their respective legal representatives,
heirs, successors, and assigns, for a term of twenty (20) vears from the date this Declaration is
recorded, afier which time said covenants shall be automatically exiended for successive periods
of ten {10} years.

Section 9.5, Amendment. After the occwrrence of one of the events set forth in Section
6.1 which terminates the Declarant’s right o appoint and remove members of the Comminee, this
Declaration may be amended by a written document signed by the Owners of two-thinds (273) of
all lots in the Development. Until such time as one of the events set forth in Section 6.1 occurs
which terminates the Declarant™s right to appoint and remove members of the Commitiee, the
Declarant iz vested with the right (o unilaterally amend this Declaration as may be reasonably
necessary or desirable in the sole discretion of the Declarant.

Scction 9.6. Declarant Exemption. The Declarant and all activities carried on by the
Declarant in connection with the Development, development, sale, or related activity, with regard
1o the Propery or any lol, is exempt and free from all restrictions and constraints in this
Declaration.

Section 9.7, Violation as Nuisance. Every acl or omission wherchy any restriction,
covenant or condition in this Declaration is violated in whale or in part, is declared to be and shall
constitute a nuisance, and may be abated by appropriate legal action by the Declarant or any
Crwvnier or Ohwniers m"an}' lot or portion of the Property. Remedies under this Declaration shall be
deemed cumulative and not exclusive.

Scclion 9.8, Enforcentent. Each and all of the restrictions, covenants and conditions
contained in this Declaration are for the benefit of the Declarant and the Crwner or Crwners of any
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lot or partion of the Property. Each restriction, covenant and condition shall inure to the benefit af
and pass with each and every lot or portion of the Property and shall apply to and be binding upon
each and every successor in interest thereto, The restrictions, covenants and conditions are and
shall be deemed covenants of equitable servilude, and the actual or threatened breach thereof, or
the continuance of any such breach, or non-compliance therewith, may be enforced, enjoined,
abated, or remediced by appropriate proceedings at law or in equity by the Declarant or the Owner
or Owners of any lot or portion of the Property; provided , however, that no such breach shall
affect or impair the lien of any bona fide mongage or rust deed which shall have been given in
good faith and for value, except that any subsequent Owner of such lot or portion of the Property
shall be bound and ohligated by this Declaration, whether such ownership is obtained by
fareclosure, 8t a trustee’s sale, or otherwise. Failure by the Declarant or any Owner or Owners of
any lot or portion of the Property, or their respective legal representatives, heirs, successors, or
assigns, to enforce any of the provisions of this Declaration shall in no event be deemad & waiver
of the right to do so thereafier.

Section 0.9, Atorney Fees and Cosis. In the event enforcement hereof is required against
any person or entity, the prevailing party to such action shall be entitled o recover all cosis and
attorney fees so incurred, whether or not suit is filed, and at trial or on appeal.

Section %10, Notices. Any notice required to be sent under the provisions of this
Declaration shall be deemed to have been properly sent when deposited in the ULS. Mail, postpaid,
to the lasi known address of the persan whao is entitled to receive it, Such notices shall be deemed
received upon actual receipt or five (5) days after mailing, whichever is sooner.

Section 9.11. Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necessary grammatical changes required to
make the provisions hereol apply either to corporations or individuals, men or women, shall In all
cazes be assumed as though in esch case fully expressed.

Section 2,12, Waivers. Mo provision contained in the Declaration shall be deemed to have
been waived by reason of any Failure 1o enforce it, irrespective of the number of violations which
Ay OoCur.

Section 9,13, Topical Headings. The topical headings contained in this Declaration are
for convenience anly and do nat defing, limil or construe the contents of the Declaration.

ARTICLE 10 - ASSIGNMENT OF POWERS

Any and all righis and powers of Declarant herein contained may be delegated, transferred
or assigned in the Declarant’s sole discretion.
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IN WITHESS WHEREQF, the undersigned, being the Declarant herein, has executed this
Declaration this 35 day of 200,
Declarant

Harvest Springs IV View Pointe Developments, LLC

Satterfield Realty and Development,

Ine. asgzi’u_&l?_ﬁ&
By:‘:i_ fgm

(-::)Rﬁn S, Satterfield Title: Member

Title: President

MIEETIE PETEASON
COMMISSIN 3 2020034
STATE OF IDAHO ) :f‘i’"u“"‘r' -
55. f’ A C-'-n.nF.I et T o ] .-I-. I:_.:_.”i
COUNTY OF BANNOCK ) B s it i
On this_ > day of | 2071}, before me personally appeared Ryan 5. Satterficld,
whose identity is Iy ka to o proved to me on the basis of satisfactory evidence, and

wha, being by me duly sworn {or affirmed), did say that be is the President of Santerfield Realty
and Development, Inc., a Idaho corporation and that the foregoing document was signed by him
on behalf of such company in the capacity stated, he being duly authorized 1o do so by a
resolution of the board of directors of Satterfield Realty and Development, Inc,

| "

ij.-r ;

AR 4.

tary Public 3
R:sldn]g ar: ﬁ.;,_g'-.ni CE i hlAn MISYIE PETERSON
Commission Expires: _ -} |21 . COMMISSION & 20200434
NOTARY PUCLIG
STATE OF IDAHO ) e Ll e g
EE, e R
COUNTY OF BANNOCK 3
[ Ll T i

Onthis 23 day of A 2024 before me personally appeared ey y; Lisian. whose

identity is personally Jehown to or proved to me on the basis j satisfactory evidence, and wha,
being by me duly sworn (or affinmed), did say that he is the . of View Pointe
Developments, LLC., and that the foregoing document was signed by him on behalf of such
company in the capacity stated.

Residing at;
Commission Expires:
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ADDENDUM A

HARVEST SPRINGS DEVELOPMENT

A TRACT OF LAND LOCATED IN THE NORTHWEST 1/4 OF SECTION 35, TOWRNSHIP 5 SOUTH, RANGE
34 EAST, BOISE MERIDLAN, BANNOCE COUNTY, IDAHC KENOWRMN AS REFLECTION RIDGE AT HARVEST
SPRINGS = DIVISION 1
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ADDENDUM B

RULES, REGULATIONS AND STANDARDS OF
REFLECTION RIDGE DEVELOPMENT

While the controls exercised by the Architectural Control Committee (hereafter referred to
as the “Committee™) must be maintaned, the Committes does nod intend (o stifle innovative
designs or architectural freedom. If any design clements of a prospective home appear to be in
conflict with the controls or recommendations set forth, such conflicts must be resolved by the
Commitee and will, whenever possible, be resolved in favor of aesthetic and design quality.

The guidelines and restrictions contained herein are consistent with the provisions of the
recorded covenants, conditions and restrictions of Harvest Springs Development (hereinafier
“Covenants™), The Covenants are on record in the office of the Recorder, Bannock County, Idaha.
Any violations of these guidelines or the Covenants may result in required changes to floor plans,
colors, materials, etc. at the owner's andfor contractor’s expense. No construction may begin in
Harvest Springs Development without the issuance of a building permit isseed by the City of
Chubbuck.

SECTION 1,

A complete set of Moor plans, outside elevations, and site plans as set forth and containing,
al a minimurm, te information listed below, shall be submitted to the Commitiee no less than ten
(107 days prior to the desired date for commencement of construction. The plans must contain all
of the following;

A, SITE PLAN

Show scale and over-all dimensions.

Indicate lot mumber and strect name,

Indicate sethack from sireet

Indicate grade elevations at front corners of lot and finished floor elevations.

All finished Noor elevations must be a minimum of twelve (12) inches above the
crown of the road of the front street elevations. Finished floor elevations are to be
consistent with existing homes on the adjacent lots. (In instances where the contour
of the land prohibits compliance, a special examination of the site will be made by
the Committes and determination will follow,)

e A

B. FLOOR PLAM

1. Show scale and over-all dimensions,

2, Indicate window and door locations and sizes,

3. Bhow location of all HYAC units, satellite dishes, and any other mechanical andfor
non-mechanical devices. Locations of these items should be in the rear or side of the
house and out of street view. (Special consideration will be given when rear
installation is not feasible,)

C. ELEVATIONS

1. Moie scale on plan.

. COLOR SCHEMES AND EXTERIOR MATERIALS
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1. Colors shall be consistent with neighboring colors. The Declarant and the Commitice
reserve the dght to reject any scheme deemed to be inconsistent with the
neighbarhood,

2. The general design expressed in the froni of the house must be covered in entirety by
painted LP Smartside or Hardie siding, stone, brick of glucco, or a combination of
such, or other materials as approved in writing by the Commitiee.

3. The remaining 3 sides of the home may use similar materials as the front of the home,
or they may be covered in seamless metal siding or high grade vinyl siding.

4, Inmovative designs used on the fromt of the house using other materials will be
considered on an indwidual basis.

E. CONSTRUCTION AND MATERIALS WHICH ARE NOT ACCEPTABLE

I. Log house,

2. Pre-manufaciured houses.
3. Earth or berm houses,

4. Re-located houses.,

F. ACCEFTABLE ROOFING MATERIALS

1. Roofing materials must be asphalt shingle or concrete tile in a committee approved
color.

G. SIZE OF HOUSE, LANDSCAPING, AND SPECIAL RESTRICTIONS
See Design Book for House Size and Landscaping Guidelines

I. Campers, boats, pickups and other recreational and commercial vehicles must be kepd
in a garage or on a concrete (or other suitable material) pad at the side or in the rear
of the house and screened from street view,

2. All fences shall be of approved materials, Mo chain link or wire fences will be
allowed,

SECTION 2.

DURING THE COURSE OF CONSTRUCTION, OWNERS AND CONTRACTORS WILL
COMPLY WITH THE FOLLOWING CONDITIONS AND AGREEMENTS.

A, Trash Receptacles and Debris Removal, Owirers and contractors shall clean up all irash and
debris at the end of each day. An approved tragh recepiacle must remain on the site at all imes for
this purpose to contain all lightweight materials or packaging. Trash receptacles must be emptied
at least once a week (and more often if necessary) at an appropriate off-site facility.

B. Concrete Trucks, Concrete trucks may be washed out only on the lot being built upon and
inside the construction area of such lot, Mo concrete trucks shall be washed owl on any other Iot
within the Development, The owner and confracior are responsible for containing all washout 1o
preclude this water from entering washes and contaminating tree roots.

C. Cleanliness. During the construction period, each construction site shall be kept neat and shall

be properly policed 1o prevent it from becoming a public evesore, or affecting other parcels or
any easement, Any cleanup costs incurred in enforcing these requirements shall be payable by the
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owner and contractor. Dirt, mud, or debris resulting from activity on each construction site shall
be promptly removed.

D. baerials Storage. Construction materials shall be stored on the lod, only for such time as
reasonably needed and in orderly armay.

E. Sanitary Facilitics, Each owner and contractor shall be responsible for providing adequate
sanitary facilities for construction workers, Portable toilets must be provided.

F. Vehicles and Parking Arcas. All construction vehicles shall be parked within the lot being
built upon or on the public street.

. Conservation of Native Landscape. The Committee shall have the right to protect major
terrain features, rocks, or plants. Any trees or branches removesd during construction must be
promply cleaned up and removed from the construction site.

H. Dust and Moise Control. The owner and contractor shall be responsible for controlling dust
and noise from the construction site, including the removal of dirt and mud thar is the result of
construction activity on the site and the owner shall ensure that the contractor undertakes such
responsibilities. The volume of stereos, radios or any equipment must be maintained at a LOW
LEVEL that does not disturb the quiet peace and enjoyment of adjoining property owners or the
surrounding neighboriood.

I. Material Deliveries. All building materials, equipment and machinery required to construct a
residence must be delivered to and remain within the lot. This includes all building materials,
earth moving equipment, trailers, peneralors, mixers, cranes, and any other equipment or
machinery.

1. Firearms, Carrying any type of firearm on the Property by construction crews is prohibited.

K. Alcohol and Contralled Substances. The consumption of alcohol or use of any controlled
substance on any constrisction site is prohibited.

L. Fires and Flammable Materials. Careless disposition of cigareiies and other flammable
materials, as well as the build-up of potentially Mammable materials constituting a fire hazard on
the construction site, are prohibited.

M. Restoration of Property. Upon completion of constrection, each owner and contractor shall
clean his construction site and repair all property which has been damaged, including but mot
limited to, restoring natural comtours, rocks, trees, and natural vegetation as approved or required
by the Committee. Each owner and contractor involved with construction activities on any lot in
the Development shall repair any damage to sidewalks, curbs, gutters, streets, culverts, drainage,
pathwiys, or ather Development improvements which was caused by construction, construciion
traffic, or other causes related 1o construction activities. The repair of such Development
improvements shall be made as construction on the lot is completed and before the issuance of a
certificate of sccupancy by the City of Chubbuck.

M, Construction Signage, Temporary construction signs shall be limited to one sign per site not
to exceed four (16) square feet of total surface area. The sign shall be free standing, not to exceed
four (6) feet in height above natural grade, and in a location within the site as approved by the
Committee. Attachment of signs or similar material to trees or rocks is strictly prohibited.
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HARVEST SPRINGS

PREAMELE

Harvest Springs Joint Venture has been established for the purpose of developing the Harvest
Springs community, This Community Declaration ("Declaration™ has been established and
recorded in order to form a governance strueture and a flexible system of standards and procedures
for the development, expansion, administration, maintenance, and preservation of Harvest Springs as
a Creative Community in Chubbuck, Idaho. Harvest Springs is proposed 1o bea mixed-use community
consisting of multiple housing types, recreational, civic, and commercial uses surrounded by open
space and parks. An integral part of the development plan is the formation of the Harvest Springs
Community Association, Inc. (" Association”), a nonprofit corporation to administer and enforce this
Declaration and the other Governing Documents referenced in this Declaration, and to own and
manage any potential common areas within the development.

The guiding principles of Harvest Springs JV, in developing the Harvest Springs community, ane
o

Commiunity

o People living in harvest Springs will have trails, open space, and a commercial center within
walking distance. The design guidelines provide guidance on creating human-scale architecture,
providing visual interest, and encouraging the use of autdoor spaces,

Open Space

o Homes in Harvest Springs will be placed to take advantage of the generous open space. Mot only
will homes have views of opens space, they will also have convenient access to this space, Homes
will have either side garage acoess, a rear loading garage, or garage will be set back 15 feet from the
front of the house

Quality

o Quality is fundamental to Harvest Springs. The design guidelines outline the requirements that
must be adhered to in order to maintain the highest level of quality within the neighborhood and
eommercial parcels.

Masging and Seale of Houses

o Houses will be set to create a social and pedestrian-oriented environment. Entries to homes will
be clearly visible and directly accessible from the street upon which they front.

Variety of Design

o A unique character for the streetscape will be achieved by avoiding the repetition of identical
buildings. Color, variation in roofline and materials, and other details will be used to create variety
and interest throughout the neighborhood.
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DECLARATION OF COVENANT

Harvest Springs JV, Its successors and assigns (the "Founder") and the owners of the property
described in Exhibit “A" if other than the Founder, by executing and recording this Declaration, declares
that the property described in Exhibit "A” and any additional property made subject to this Declaration in
the future by amendment or supplement, shall constitute the "Community” of Harvest Springs referred
v in this Declaration. This Declaration shall run with the title to such property, shall govern the
development and use of such property, and shall be binding upon the Founder and the future owners of any
portion of the property, their respective heirs, successors, suecessors-in-title, and assigns, and any other
person or entity that now or hereafter has any legal, equitable, or beneficial interest in any portion of such
property. This Declaration shall also be binding upon Harvest Springs Community Association, its
successors and assigns.

By taking title to property in Harvest Springs, all owners join in and accept the intent, purposes, and
objectives of this Declaration and agree to be bound by it. Each party bound by the terms of this Declaration
acknowledges the benefits received from its existence and the Founder's actions and accepts these benefits
and the burdens that accompany them.

PART ONE: INTRODUCTION TO THE COMMUNITY

Chapter 1
Governing Documents

Harvest Springs is qarided and govermed by certain principles thist amch momerand regident, by choogirng foown property
ar reside i the commamity, agree to uphald, Those principles are sed forth in the comanunity's governding docuents, which
serve as o tie thiet hinds the commundty fogether, give it strictune, and provide guidance fo arll 1o prrriicipate in its groush
and evalution.

1.4,  Scope and Applicability

Harvest Springs has been established and is administered pursuant to various documents that have a
legal and binding effect on all owners and occupants of property in the Community, as well as on anyone
else that may now or in the future have an interest in any portion of the property comprising the
Community. Such documents, referred ta in this Declaration as the "Governing Documents,” include
this Declaration and the other documents deseribed in Table 1.1, as they may be amended. All owners and
occupants, as well as their tenants, guests, and invitees, are required to comply with the Governing
Documents,

1.2, Additional Covenanls

The owner of any property within the Community may impose additional covenanis on its property with
such approval as may be required pursuant to Chapter 17. Ifthe provisions of any such additional covenants
are more restrictive than the provisions of this Declaration, the more restrictive provisions control. The
Association shall have standing and the power, but not the obligation, to enforce any such additional
covenants.

1.3. Conflicts

If there are conflicts between any of the Governing Documents and Idaho law, Idaho law shiall eontrol.
If there is a conflict between the Governing Documents and any additional covenants recorded on any
property within the Community (or the rules or policies adopted pursuant to any such additional
covenanis], the Governing Documents ghall contral,
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If any court determines that any provision of this Declaration is invalid, or invalid as applied in a
particular instance, such determination shall not affect the validity of ather provisions or applications of
such provision in other instances. Any conflicts with local law are also superseded by local law.

L4. Definitions
Capitalized terms used in the Governing Documents have the meaning deseribed in the paragraph where

they first appear in bold print. All other terms used in the Governing Documents have their natural,
commonly aceepted definitions.

GOVERNING I}ucm-t_m

Community Declaration | This Community Declaration for Harvest Springs, which creates
obligations that are hinding upon the Association and all present
| and future owners of property in Harvest Springs.

Supplements A recorded supplement to this Declaration, which may submit
additional property to this Declaration, create easements over the
property described in the supplement, impose additional
obligations or restrictions on such property, andfor designate

e _ special areas as deseribed herein.
Association Organization | Documents relating to the organization of the community
_ association. -
Design Guidelines/ The design standards and architectural and aesthetic guidelines
Narrative adopted, as they may be amended, which govern new construction

and modifications to Units, including structures, landscaping, and
other items on Units.

Chapter 2

Community Administration

Vibrant commimities depend upon alf of their stakeholders 1oarkirg together fo uphold comrmuminy standards amd
mohieve ihe vision and godrls for the commanmil. The Foumder, the Assocsation, the cavrers, the builders, and athers baze a
rode ifs the fimetioning of the commumity and in helping fo fulfill thal wision, This chapter identifies these stakeholders and
describes their roles in adminidering the Compieniny,

2.1. The Founder

The Faunder has established the vision for the Community and, through the Governing Documents, has
st forth the founding principles that will guide the Community during the initial period of development
and sale and thereafter, The initial phase of the development for Harvest Springs is described in Exhibit
*A " In addition, the Founder's proposed plan for development is described in the land use plan{s) for
Harvest Springs approved by the City of Chubibuck, Idsho, (the "City™) as it may be supplemented and
amended, which encompasses all of the property described in Exhibit "B* (the "Master Plan"), as such
Master Plan is further described in the Master Development Agreement for the Harvest Springs
Development Project. However, the Founder is not obligated to submit any portion of the property shown
on the Master Plan or any other property to this Declaration. In addition, the Founder may submit property
to this Declacation that is not shown on the Master Plan.

The Founder has reserved varkous rights in the Governing Documents with respect to development and
administration of the Community. The Founder may exercise certain of these rights throughout the
“Development and Sale Period,” which is the peried of time during which the Founder or any "Founder
Affiliate” owns real property in the Community or has an unexpired option to expand the Community
pursuant to Chapter 16, A "Founder Affiliate” is any Person that is owned or controlled by the Founder.

The Founder has reserved other rights that may be exercised only during the "Founder Control
Period,” which is the period of time that the Founder is entitled to appoint a majority of the members of
the Association's board of directors {("Board”). The Founder Control Period begins on the date of the
Association’s incorporation and terminates upan the first af the fallowing to aocur:
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{a) when 75% of the total number of Units permitted by applicable zoning for the property described
in the Master Plan have certificates of nocupancy issued thereon and have been conveved to persons other
than Builders holding title for purposes of construction and resale;

() December 31, 2050; or
{¢) when, in its discretion, the Founder so determines and declares in a recorded instrument.

The Founder has certain approval rights for a limited period as provided in the By-Laws after the
termination of the Founder Control Period.

The Founder may assign its status and rights as the Founder under the Governing Documents to any
Founder Affiliate or any person whao takes title to any portion of the property described in Exhibit "A" or
"B" for the purpose of development and/or sale. Such assignment shall be made only in a recorded
instrument signed by both parties, and shall not prevent Founder from assigning its status and rights for
any other property subject to this Declaration,

z.2, The Association

The Founder has established or will establish the Association as the primary entity responsible for
administering Harvest Springs in accordance with the Governing Documents. The Association MAY EXercise
all rights and powers that the Governing Documents and Idaho law expressly granl to it, as well as any
rights and powers that may reasonably be implied under the Governing Documents. It may also take any
action reasonably necessary to effectuate any such right or privilege.

2.3. The Board

On most matters, the Association acts through the Board. However, in some instances the Governing
Documents or applicable law limit the Board's ability to act without the approval of the Association’s
members, Unbess the Governing Docurments or Idaho law specifically provide otherwise, the Board may
exercise the Association's rights and powers without a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in mediation, binding
or nonbinding arbitration, litigation, or administrative proceedings in matters pertaining to any Arca of
Comman Responsibility, as defined in Section 3.1, enforcement of the Governing Documents, or any other
civil elaim or action, However, the Board has no legal duty to institute litigation or any other proceeding on
behalf of or in the name of the Association or its members.

In exercising the Association's rights and powers, making decisions on the Association’s behalf
{including, without limitation, deciding whether to file a lawsuit or take other legal action under any
eircumstances) and conducting the Association's affairs, Board members and the Azzociation's officers are
required to comply with, and shall be judged by, the standards set forth in the By-Laws.

2.4. The Dwners

Each Person that holds record title to a Unit, as defined in Section 3.1, is referred to in the Governing
Deocuments as an “Owner.” However, a Person who holds title merely as security for the performance of
an ohligation (such as a lender holding a mortgage or similar security instrument), a church or religious
arganization that holds title to property used for religious or worship services, and any governmental or
public entity who holds title shall not be considered an "Owner.” If a Unit is sold under a recorded contract
of sale, and the contract specifically so states, the purchaser {rather than the holder of fee simple title) will
he considered the Owner. If a Unit has more than ene Owner, all Co-Owners are jointly and severally
obligated to perform the responsibilities of the Owner under the Governing Documents,

Exery Owner has a responsibility to eomply with the Governing Documents and uphold the community
standards described in this Declaration. Each Owner also has an opportunity to participate in the
administration of the Community through membership in the Association and through service 1o the
Community in varions committee and leadership roles, as described in Chapters 3 and 4 and in the By-
Laws,

2.5. Builders

Much of the responsibility and credit for helping to create Harvest Springs rests with the "Builders” -
those Persons who purchase one or more unimproved or improved lots or parcels of land within Harvest

4
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Springs for further subdivision or development and resale in the ordinary course of their business. The
Builders have the same privileges and responsibilities as Owners during the time that they own Units for
canstruction and resale, including the privileges of membership in the Association. In addition, the Founder
may extend any of the rights it has reserved under the Governing Documents with respect to development,
marketing, and sale of property in the Community to such Builders as it may designate.

2.6, Meighborhood Associations

Portions of the Community may be developed under a eondominium form of ownership, may have
special requirements, or in the Founder's discretion may lead the Founder to establish a separale
condominium or owners association to administer additional covenants applicable to that particular area
“Neighborhood Association”). However, nothing in this Declaration requires the creation of a
Neighborhood Association, and the jurisdiction of any Neighborhood Association shall be subordinate to
that of the Association,

Any Meighborhood Association shall be responsible for administering the additional covenants
applicable to the property within its jurisdiction and for maintaining, in accordance with the Community-
Wide Standard, any property which it owns or which its eovenants designate as being for the common
benefit of its members,

2.7. Mortgagees

If a Unit, as defined in Section 3.1, is made subject to a morigage or other form of security instrument
affecting title to a Unit ("Mortgage"), then the holder or beneficiary of that Morigage ("Mortgagee”) also
has an interest in the administration of the Community. The Governing Documents contain various
provisions for the protection of Morigagees, including those set forth in Chapter 16

Chapter 3
Community Structure and Organization

The Commurnily consists of parcels af property, referred toas Units, which are inhended for the exclisine use of the Duner
and ather occupants of such poreel, as wel! as properfy that is infended for common wse. Linils are grouped indo
Neighborhoods to facilifale vating on Association moHers.

9.1. Designations of Properties Comprising the Community

Units. A "Unit” is a subdivided lot or condominium unit within Harvest Springs depicted as a
separately identified parcel on a recorded subdivision plat, survey, or condaominium instrument, which may
be independently owned and conveyed and is zoned or otherwise intended for development, use, and
occupancy as an attached or detached residence for a single family and is sometimes referred to as a
"Residential Unit"

The term "Unit” refers to the land, if any, which is part of the Unit, as well as to any structures of other
improvements on the Unit. In the ease of a building within a condominium or ather structure containing
multiple dwellings, cach dwelling shall be deemed to be a separate Unit, A parcel of land iz considered a
single Unit until a subdivision plat, survey, or condominium instrument is recorded subdividing it into more
than one Unit. The term does not inclede Common Areas, as defined below, common property of any
Neighborhoad Association, or property dedicated to the public.

Common Area. Any property and facilities that the Association owns or in which it otherwise holds
possessory or use rights for the commaon use or benefit of more than one Unit ks referred to as "Common
Area” The Common Area also includes any property that the Association holds under & lease and any
easements in favor of the Association.

Limited Commuon Area. Certain portions of the Common Area may be designated as “Limited
Common Area” and assigned for the exclusive use or primary benefit of less than all Units, Limited
Common Areas might include such things as entry features, recreational facilities, lakes, green space, green
courts, and landscaped medians and cul-de-sacs, among other things,

The Founder may designate property as Limited Common Area and assign it to particular Units on the
recorded plat depicting such property, in the deed conveying such property to the Association, or in the
Supplement by which the property is submitted to the terms of this Charter, At any time during the

)
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Development and Sale Pertod, the Founder may assign use of the same Limited Common Areato additional
Linits.

Area of Common Responsibility. All of the properties and facilities for which the Association has
responsibility under the Governing Documents, or for which the Association otherwise agrees To assume
responsibility (including any maintenance ohligations), are collectively referred to in the Governing
Documents as the "Area of Common Responsibility,” regardless of who owns them. The Area of
Common Res ibility includes all of the Common Area and may also include Units or portions of Units
and property dedicated to the public, such as public rights-of-way, trails, parks, and open spaces. The initial
Area of Common Responsibility is described in Chapter 9.

3.2, Neighborhoods

Units are grouped into "Neighborhoods" to facilitate a system of representative voting on matters
as to which the Governing Docurments require approval of the Association's membership. A Neighborhood
may be comprised of any number of Units and may include Units of more than one housing type, as well as
Units that are not contiguous to one another. Each Neighbarhood will elect one "Voting Delegate” to cast
the votes allocated to Units in that Neighborhood on matters requiring a vote of the Owners, as described
in Chapter 4.

The Founder initially will assign Units to a specific Neighbarhood (by name or other identifying
designation) either in Exhibit "A” or in a Supplement. During the Development and Sale Period, the
Founder may unilaterally record a Supplement, or an amendment to this Charter ar any previously recorded
Supplement, to designate or change Neighborhood boundaries. Thereafter, the Board may amend this
Charter or any Supplement to re-designate Neighborhood boundaries; however, the Board may not
combine two or more existing Neighborhoods without the consent of Owners of 2 majority of the Units in
the affected Neighborhoods.

42.4. Election Districts

The Founder or the Board may designate "Election Districts,” consisting of the Units within
one or more Neighborhoods, for the purpose of electing directors to the Board. The By-Laws set forth the
method of establishing Election Districts. The number of Election Districts shall not exceed the tolal
number of directors on the Board. The parpose of Election Districts is to provide for representation on the
Board by groups with potentially dissimilar interests and to avoid a situation in which particular groups are
able to elect the entire Board due to the number of votes they represent.

Chapter 4
Association Membership and Voting Right

The Association is an entiny through which sach Ouwner can participate in the gevernance arnd administratian of Horvest
Springs. While many powers and responsibilifies ane wested i the Board in order fo fochitare day-fo-day managernend and
operation, the membership and voting rights vested in the Chumere allow the Owners fo participate in administration of the
Cammumily and infience the caitcame of major decisinas.

4.1. Membership

The Association initially has two classes of membership: the Owner membership, which is comprised of
all Owners, incleding Builders, and the Founder membership, which consists solely of the Founder.

hener Membership. Every Owner is antomatically a member of the Association. However, there
shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all co-Owners of the Unit
shall share the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth below and in the By-Laws. If an Owner is a carporation, a partnership, or other legal
entity, its membership rights may be exercised by any officer, director, partner, or trustee, of by an
individual the Owner designates from time o time in a writing to the Associatbon's Secretary, except that
only the individuals residing in the Unit shall be entitled to use any Comman Areas available for use by
Ohwers,

Founder Membership. The Founder bolds the sole Founder membership. The Founder membership

shall terminate two years after expiration of the Founder Contral Period, or on such earlier date as the
Founder determines and declares in a recorded instrument.

f
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The Founder may, by Supplement, create additional classes of membership comprised of the ewners of
Units within any portion of the additional property submitted to this Declaration. The Founder shall specify
in any such Supplement the rights, privileges, and obligations of the members of any class of membership
created by that Supplement.

4.2, Voting

Each Unit is assigned one equal vote, subject to the limitations on voting set forth in this Charter and
the other Governing Documents. No vote shall be exercised for any property exempt from assessment under
Section 12.8. Further, during such time as there is a Founder membership, no vole shall be exercised for
Units that the Founder or a Founder Affiliate owns; rather, the Founder’s consent shall be required for
various actions of the Board, the membership, and eommittees, as specifically provided elsewhere in the
Governing Diocuments.

Due to the number of Units that may be developed in Harvest Springs, the Governing Documents
provide for a representative system of voting. The Owners of Units in cach Neighborhood elect "Voting
te” and an alternative Voting Delegate, in the manner provided in the By-Laws, to cast the votes of
all Units in the Neighborhood on matters requiring a vote of the membership, except where the governing
documents specifically require a vote of the Ovmers. However, until such time as the Board first calls for
election of a Voting Delegate for a particular Neighborhood, each Owner of a Unit in such Neighborhood
shall be considered a “Voting Delegate” and may personally cast the vote allocated to such Owner's Unit on
any issue requiring a vote of the Voting Delegates under the Governing Documents,

Association Membership and Voting Rights

The Voting Delegate o, in his or her absence, the alternative Voting Delegate, attends Association
meetings and casts all votes allocated to Units in the Neighborhood that he ar she represents on any matters
as to which such Voting Delegate is entitled to vote under the Governing Documents. A Voting Delegate
may vote all votes it is entitled to cast in its discretion and may, but need not, poll the Owners of Units in
the Neighborhood which he or she represents prior to voting. On any matter, other than election of
directors, for which a Voting Delegate is entitled to cast more than one vote, the Voting Delegate may cast
all such vetes as a block or split them but shall not be entitled to fractionalize any single vote.

Voting Delegates are subordinate to the Board, and their responsibility and authority does not
extend to policymaking, supervising, or otherwise being involved in Association governance bevond voting
on matters put to a vote of the membership.

In any situation in which an Owner is entitled personally 1o exercise the vote for his or her Unit, if
there is more than one Owner of & Unit, the vote for such Unit shall be exercised as the co-Owners holding
a majority of the ownership interest in the Unit determine among themselves, Any co-Owmer may cast the
vote for the Unit and majority agreement shall be conclusively presumed unless another co-Owner of the
Unit protests promptly to the President or other person presiding over the meeting or the balloting, in the
case of @ vote taken outside of a meeting. In the absence of majority agreement, the Unit's vote shall be
suspended if two or more co-Owners seek to exercise it independently.
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PART Two: COMMUNITY STANDARDS

Chapter 5
Architecture, Landscaping, and Aesthetic Standards

Thie Comemunity derives its unique characher from a mex of architecrural styles ond from the coaperation of all Butlders
and Oeorers in uphalding mirdmem design, Tondseaping, and oesthetic slordards, This chaplér explrins kow those
standards are estoblished and how they are applied and maintatmed through a process requiring prior approval for
construction on and exterior mod|ficetions fo improvensents an Unis.

5.1. General

All site work, landscaping, structures, improvements, and other items placed on a Unit in a manner or
location visible from ocutside of any existing structures on the Unit {“Improvements”) are subject to
standards for design, landscaping, and aesthetics adopted pursuant to this chapter ("Design Guidelines”}
and the approval procedures set forth in this chapter, except as this chapter or the Design Guidelines may
otherwise specify.

Mo prior approval is necessary to repaint the exterior of existing structures using the most recently
approved color scheme or to rebuild or restore any damaged structures in a# manner consistent with the
plans and specifications most recently approved for such structures. Generally, no approval is required for
work done to the interior of a structure; however, modifications to the interior of screened porches, patios,
and any other portions of a structure visible from outside of the structure do require prior approval.

Any dwelling constructed on a Unit shall be designed by and bailt in accordance with plans and
specifications by a licensed contractor unless the Founder or its designee in its sole discretion otherwise
APPrOVvEs,

Approval under this chapter is not a substitute for any approvals, inspections, or reviews required by the
County, the City, or any governmental agency or entity having jurisdiction over architectural or construction
matibers.

This chapter shall not apply to the Founder's or any Founder Affiliate's design and construction activities
or to the Association’s activities during the Founder Control Period.

5.2, ARCHITECTURAL CONTROL Authority

Initially, the Founder reviews applications for proposed Improvements and determines whether they
should be approved. Thereafter, the Board of Directors will appaint a ARCHITECTURAL CONTROL
Committee to review applications for proposed improvements. The Founder or the ARCHITECTURAL
CONTROL Committee is referred to as the "Reviewer.” The Reviewer sets fees for reviewing applications,

{a) Founder. The Founder shall have exclusive authority to review and act upon all applications for
review of proposed Improvements until the later of (i) the expiration of the Development and Sale Period,
o (ii) such time as all Units planned for the property described in Exhibits “A" and "B have been improved
with dwellings for which a certifieate of occupancy has been tssued. The Founder may designate one or more
persons 1o act on its behalf in reviewing any application. In reviewing and acting upon any request for
approval, the Founder and its designee act solely in the Founder's interest and owe no duty to any other
Person.

From time to time, the Founder may delegate any or all of its rights under this chapter to ather Persons
or committee, including the committes appointed pursuant to Section 5.2(b). Any such delegation shall be
in writing, shall specify the scope of responsibilities delegated, and shall be subject to (i) the Founder's right
to revoke delegation at any time and reassume its prior control, and (ii) the Founder's right to veto any
decision which it determines, in its discretion, to be inappropriate or inadvisable. So long as the Founder
has any rights under this chapter, the jurisdiction of others shall be limited to such matters as the Founder
specifically delegates.

(b} ARCHITECTURAL CONTROL Commillee. Upon the Founder's delegation of authority
pursuant to Section 5.2(a), or upon expiration or termination of the Founder's rights under this chapter,
the Board shall appoint a ARCH ITECTURAL CONTROL Committee ("TARCHITECTURAL CONTROL
Committee” or "DRC) to assume jurisdiction over matters within the scope of the delegated authority or

&
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this chapter, respectively. The DRC shall consist of at least thres, but not more than seven, persons, who
shall serve and may be removed and replaced in the Board's discretion. DRC members need not be Owners
or representatives of Owners. The DRC may, but need not, inelude architects, engineers, or similar
professionals. The Association may compensate DRC members in such manner and amount, if any, as the
Board may determine appropriate.

Until expiration of the Founder's rights under this chapter, the DRC shall notify the Founder in writing
within three business days of any action (i.e., approval, partial approval, or disapproval) it takes under this
chapter. A copy of the application and any additional information the Founder may require shall accompany
the notice. The Founder shall have 10 business days after receipt of such notice to veto any such action, in
its discretion, by written notice to the DRC,

Unless and until such time as the Founder delegates all or a portion of its reserved rights to the DRC or
the Founder's rights under this chapter terminate, the Association shall have no jurisdiction owver
architectural matters.

{c) Reviewer, For purposes of this chapter, the entity having jurisdiction in a particular case shall be
referred to as the “Reviewer.”

{(d) Fees; Assistance. The Reviewer may establish and charge reasonable fees for its review of
applications and may require that such fiees be paid in advance. Such fees may also include reasonable costs
imeurred in having professionals review any application. The Board may include the compensation of such
persons in the Association's annual operating budget.

5.9,  Guidelines and Procedures

The purpose of the Design Guidelines is to maintain a consislent character and guality of appearance
for the Improvements within the community and to ensure that Improvements are const ructed in an orderly
manner. The Design Guidelines may describe what types of building materials and design clements are
preferred and others that are discouraged. The Design Guidelines may also provide a spacific procedure for
submitting applications for proposed Improvements and describe how to carry out the construction of the
Iimprovements onee approval has been received.

{a) Design Guidelines. The Founder may prepare the initial Design Guidelines, whish may contain
general provisions applicable to all of Harvest Springs as well as specific provisions that vary among uses,
housing types, or locations within the Community. The Design Guidelines are intended to provide guidance
to Owners, Builders, and contractors regarding matters of particular concern to the Reviewer. The Design
Guidelines are not the exclusive basis for the Reviewer's decisions, and compliance with the Design
Guidelines does not guarantee approval.

The Founder shall have sole and full authority to amend the Design Guidelines for so long as it has
review authority under Section 5.2(a). The Founder's right to amend the Design Guidelines shall continue
even if it delegates reviewing authority to the DRC, unless the Founder also delegates the power to amend
to the DRC. Upon termination or delegation of the Founder's right to amend, the DRC may amend the
Design Guidelines with the Board's consent.

Amendments to the Design Guidelines shall apply prospectively only. They shall not require
maodifications to or removal of any structures previously approved once the approved construction or
modification has begun. However, any new work on such structures must comply with the Design
Cuidelines as amended. There hall be no limitation on the scope of amendments to the Design Guidelines,
and such amendments may eliminate requirements previously imposed or otherwise make the Design
Guidelines less restrictive.

The Reviewsr shall make the Design Guidelines available to Builders, Owners, and their contractors
upon request. In the Founder's discretion, such Design Guidelines may be recorded, in which event the
recorded version, as it may be amended from time to time, shall contral in the event of any dispute as to
which version of the Design Guidelines was in effect at any particular time.

Procedures. Unless the Design Guidelines provide otherwise, no activities within the scope of this chapter
{as described in Section 5.1) may begin on any property within Harvest Springs until a written application
is submitted to and approved by the Reviewer. The application must be accompanied by plans and
specifications, which shall show, as applicable, site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, irrigation, and such ather information as the
Reviewer or the Design Guidelines require.
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In reviewing each application, the Reviewer may consider any factors it deems relevant, including,
without Ijmimtln:m,hannun}-nllherpuuadﬂ_temal design mth surrounding structures and environment.

of particular improvements.

The Reviewer shall have the sole discretion to make final, conclusive, and binding determinations on
matters of aesthetic judgment, and such determinations shall not be subject to the procedures in Chapler
19 or judicial review so long as they are made in geod faith and in accordance with required procedures.

“Ihe Reviewer shall make a determination on each application after receipt of a completed application
with all required information. The Reviewer may permit or require that an application be submitted or
considered in stages, in which case a final decision shall mot be required until after the final, required
submission, The Reviewer may (i) approve the application with arwithout conditions; {ii) approve a portion
of the application and disapprove other portions; or (iii) disapprove the completeapplication.

The Reviewer shall notify the applicant in writing of the final determination on any application no later
than 3o business days after its receipt of a completed application and all required submissions; however,
with respect to any DRC determination subject to the Founder's veto n ht under Section 5.2(b), the
Reviewer shall notify the applicant of the final determination within 40 business days after its receipt of the
final determination and all required submissions. Notice shall be deemed given at the time the envelope
containing the response is deposited in the U.5. mail. Hand delivery, facsimile, electronic mail, or similar
delivery of such written notice also shall be sufficient and shall be deemed given at the time of confirmed
delivery to the applicant.

If the Reviewer fails to respond in a timely manner, approval shall be deemed given. However, no
approval, whether expressly granted or deemed granted, shall be inconsistent with the Design Guidelines
unless a written variance has been granted pursuant to Section 5.5.

As part of any approval, the Reviewer may require that construction commence within a specified time
period. If construction does not commence within the required period, the approval shall expire, and the
Owner must reapply for approval before commencing any activities. Once construction s commenced, it
shall be diligently pursued to completion. All work shall be completed within one year of commencement
unless otherwise specified in the notice of approval or unless the Reviewer, in its discretion, grants an
extension in writing. The Reviewer may exempt certain activities from the application and approval
requirements of this chapter if such activities are undertaken in compliance with the Design Guidelines and
the Community-Wide Standard.

Appeals Process. After the Board's appointment of the DRC, an applicant may appeal any disapproval
of its application to the Board. To request an appeal, the applicant must submit to the Association's
Secretary, no later than 15 days after the delivery of the notification of disapproval, a copy of the original
application, the notification of disapproval, and a letter requesting review of the decision. The appeal
request shall also contain a response to any specific concerns or reasons for disapproval listed in the
notification of disapproval. The Board may (i) affirm the DRCU's decision, (i) affirm a portion and overturn
a portion of the DRC's decision, or (ill) overturm the DRC's entire decision, The Board shall notify the
applicant and the DRC in writing of its decision no later than 30 days after its receipt of the request for
appeal with all required information. The Board's decision shall include a description of its reasons for
overturning, the DRC's decision. During the appeal process the Owner shall not commence any work
requiring approval herennder.

5.4. No Waiver of Future Approvals

The people reviewing applications under this chapter will change from time to time, and opinions on
apsthetic matters, as well as interpretation and application of the Design Guidelines, may vary accordingly.
Tt may not always be possible to identify objectionable features until work is completed. In such cases, the
Reviewer may elect not to require changes to abjectionable features. However, the Reviewer may refuse to
approve similar proposals in the future, Approval of applications or plans shall not constitute a waiver of
the right to withhold approval as to any similar applications, plans, or other matters subsequently or
additionally submitted for approval.

5.5. Variances
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When unusual circumstances exist that make it difficult or impossible to comply with a particular
recuirement of the Design Guidelines, the Owner may file a request with the Reviewer to be excused from
complying with such requirement. The Reviewer has the discretion to determine when a variance is

appropriate.

The Reviewer may authorize variances from compliance with any of the Diesign Guidelines and any
procedures when it determines that circumstances such as topography, natural obstructions, hardship, or
assthetic or environmental considerations justify such a variance, however, the Reviewer shall under no
circumstances be obligated to grant variances. No variance shall be effective unless in writing; (b) he
contrary to this Declaration; or (c) prevent the Reviewer from denying a variance in other circumstances, A
variance requires the Founder's written consent during the Development and Sale Period and, thereafter,
requires the Board's written consent.

5.6. Limitation of Liability

This chapter establishes standards and procedures as a mechanism for maintaining and enhancing the
averall aestheties of Harvest Springs; they do not create any duty to any Person. Review and approval of
any application pursuant to this chapter may be based purely on aesthetic considerations. The Reviewer is
not responsible for the structural integrity or soundness of approved construction or modifications; for
compliance with building eodes and other governmental requirements; or for ensuring that all dwellings
are of comparable quality, value, size, or design or are aesthetically pleasing or otherwise acceptable to other
Owners.

The Founder, Founder Affiliates, the Association, its officers, the Board, any committes, and any
member of any of the foregoing shall not be liable for (a) soil conditions, drainage, or other general site
wark; (b) any defects in plans revised or approved hereunder; () any loss or dumage arising out of the
action, inaction, integrity, financial condition, or quality of work of any contractor or its subcontractors,
employees, or agents, whether or not the Founder has approved or featured such contractor as a Builder;
(d) any injury, damages, or loss arising out of the manner or quality or ather circumstances of approved
comstruction on or modifications to any Unit; or (¢) any injury, damage, or loss arising out of an earthquake,
Act of God, or any other natural disaster. In all matters, the Association shall defend and indemnify the
Board, the DRC, and the members of each, as provided in the By-Laws,

5.7. Certificate of Compliance

Any Owner may request in writing that the Reviewer issue a certificate of compliance certifying that
there are no known violations of this chapter or the Design Guidelines. The Association shall either grant
or deny such written request within 30 days after receipt and may charge a reasonahle administrative fee.
Issuance of such a certificate shall prevent the Association from taking enforcement action against an
Crwmer for any condition known to the Association on the date of such certificate.

Chapter 6
Maintenance, Repair, and Replacement

One of the bengfits of suming property in a planned community is the commitment among itedgiihors o mainiein their
property in g meat, aivective, and well fodscaped condition to enhanee the overall beawly and aesthetic appeal of the
community. This chapter describes the Owners' resporaibilities for mainterance and repair of their Units and for insuring
their Linits mgainst properly damage so that funds will be available for repair and restoratbon if needed.

G,1. Maintenance by Owners

Fach Owner shall maintain his or her Unit, including all structures, landscaping, and other
impraovements comprising the Unit, and the City shall maintain any property within Harvest Springs that
it owns or controls in @ manner consistent with the Governing Documents and the community wide
standard, unless such maintenance responsibility is otherwise assumed by or assigned to the Association
or a Neighborhood Association pursuant to this Charter, any Supplement, ar by law.

Each Owner shall also be responsible for maintaining and irrigating the landscaping within that portion
of any adjacent Common Area or public or private right-of-way lying between the Unit boundary and any
wall, fence, or curb located on the Common Area or public or private right-of-way within 12 foet of the Unit
boundary; provided, trees within the area may be maintained with the City, or the Association's irrigation
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system, if one is provided. However, Owners may not remove or replace trees, shrubs, or similar vegetation
from this area without prior approval pursuant to Chapter 5.

6.2, Maintenance of Neighborhood Association Property

A Neighborhood Association shall maintain its common property and any other property for which it
has maintenance responsihility in a manner ennsistent with the Governing Documents and all applicable
covenants.

Any Neighborhood Association shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the boundary of its
comman property and any wall, fence, or curb located on the Common Area or public right-of-way within
12 feet of its boundary. A Neighborhood Association shall not remaove or replace trees, shrubs, or similar
vegetation from this area without prior approval pursuant to Chapter 5.

#.3. Maintenance by the Association

The Association shall maintain the Area of Common Responsibility in a manner consistent with the
Governing Documents, as further described in Section g.2.

The Association may also assume maintenance responsibility for property in any Neighborhood
Assaciation, either upon designation of the Neighborhood Association a5 a Service Area pursuant to Section
3.4 or upon the Board's determination, pursuant to Chapter 8, that the level and quality of maintenance
then being provided is not consistent with the Community-Wide Standard. The Association need not treat
all similarly situated Neighborhood Associations the same.

6.4. Responsibility for Repair and Replacement

Unless otherwise specifically provided in the Governing Documents or in other instruments creating
and assigning maintenance responsibility, responsibility for maintenance shall include responsibility for
repair and replacement necessary to maintain the property to a level consistent with the Community-Wide
Standard.

Each Owner shall carry property insurance for the full replacement cost of all insurable improvements
an his or her Unit, less a reasonable deductible, unless either a Neighborhood Association (if any) or the
Association carries such insurance (which they may but are not obligated to do). If the Assaciation assumes
responsibility for insuring a Unit, the premiums for such insurance shall be levied as a Specific Assessment
against the benefited Unit and the Owner.

Within 90 days after any damage to or destruction of a structure on a Unit, the Owner shall promptly
repair or reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved pursuant to Chapter 5 unless the Board, in its discretion, agrees to extend
such period. Alternatively, the Owner shall clear the Unit of debris and maintain it in a neat and attractive
landscaped condition consistent with the Community-Wide Standard. The Owner shall pay any costs that
insurance proceeds do not cover.

Additional recorded covenants applicable to any Neighborhood Assocation or Service Area may
estahlish additional insurance requirements and more stringent standards for rebuilding or reconstructing
structures on Units and for clearing and maintaining the Units in the event the structures are not retrailt or
reconstructed.

This section shall apply to a Neighborhood Association with respect to common property of the
Neighborhood Association in the same manner as if the Neighborhood Association was an Cwner and the
common property was a Unit.,

6.5. Maintenanece and Repair of Party Walls and Similar Structures

Except as may otherwise be provided by law, a written agreement between Owners of adjacent Units, or
other recorded documents applicable to adjacent Units:

fa) Each wall, fence, driveway, or similar structure built as part of the original construction on the
Units that serves and for separates any two adjoining Units shall be considered a party structure. The cost
of reasonable repair and maintenance of a party structure shall be shared equally by the Owners who use
the party structune,
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(b} If a party structure is destroyed or damaged by fire or other casualty, then to the extent that such
damage is not eovered by insurance and repaired out of the proceeds of insurance, any Owner who has used
the structure may restore it. If other Owners thereafter use the structure, they shall contribute to the
restoration cost in equal proportions. However, such contribution will not prejudice the right to call for a
larger contribution from the other users under any rule of law regarding liability for negligent or willful acts
o amissions,

{c) The right to and the obligation of contribution for party walls and similar structures between
Owners, s provided in this section, shall be appurtenant o the land and shall pass to such Owner's
successor-in-title,

{d) Tothe extent not inconsistent with the provisions of this section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply to

any party structure. Any dispute concerning a party struciure shall be subject to the provisions of Chapler
19.

6.6, Maintenance of Alleys

Acress to certain Units within the Community shall be provided by shared alleys located adjacent to the
boundaries of the Units so served. The alleys shall he dedicated to the City as poblic streets under the
jurisdietion and control of the City. In the case the City fails to maintain the alleys in & manner conaistent
with the Governing documents, the Association may maintain the alleys in a manner consistent with the
Governing documents and the Community-Wide Standard, as further deacribed in Section §.2.

All costs associated with the routine maintenance, repair, and replacement af alleys shall be allocated
among the Units served by such alley and assessed against such Units as a Specific Assessment in
accordance with Section 12.4. An alley serves a Unit if the alley provides access to the Unit

6.7. Maintenance of Irrigation Lines

The lake and any stormwater runoff shall be available for irrigation purpases within Harvest Springs.
‘The City shall be responsible for the maintenance, repair, and replacement of any irrigation lines or
equipment within Harvest Springs to the boundary of any Unit or any Association commen property. City
vesponsibility shall begin once lines, as determined, have been dedicated and accepted.

Any irrigation lines installed by an Owmer and lines lying solely within or serving only a single Unit or
Comenon Area shall be the responsibility of the Owner or the Association, as applicable. In addition, each
Onwner shall comply with all federal, state and local laws regarding stormwater runoff,

Chapter 7
Use and Conduct

In order to maintain o residential environment that encourages respect for ard courtesy among meighbars emd
minfmizes the patential for disputes, this chapter sets forth basic standards regerding use, sccupancy, and trandfer of
interests in Units. In oddition, it provides o procedure b which the Board and the membership can adept aod chonge rules
regulafing tse, concheet, amil achvities withia the Commumbty to nddress particar needs and desires of the Comamunity cuer
e
=.1. Use, Occupancy, and Transfer of Interests in Units

{a) Residential and Related Uses. Units designated as residential units may be used only for
residential and related purposes, excepl as the Founder may atherwise authorize with respect to
construction, marketing, and sale activities of the Founder and Builders it designates, A business activity
shall be considered "related” to a residential use and thus permitted under this section only if conducted by
a person or persons residing in the Unit and only if the business activity:

(i} is not apparent or detectable by sight, sound, or amell from outside of a permitted structure;

(i) complies with applicable zoning requirements;
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{iii) does not invelve regular visitation of the Unit by emplayees who do not reside in the Unit, or
by clients, customers, suppliers, or other business invitees, or involve door-to-door solicitation within the
Community; and

{iv) does not constitute a nuisance or a hazardous or offensive use, or threaten the security or
safety of others, as the Board determines in its discretion.

“Business” shall have its ordinary, generally aceepted meaning and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis that involves providing goods or services
to Persons other than the family of the producer and for which the producer receives a fee, compensation,
or other form of consideration, regardless of whether (i) such activity s engaged in full or part time; (ii)
such activity is intended to or does generate a profit; or (iii) a license is required.

S0 long as the business activity does not violate any City ardinance or regulation, the following business
activities may be operated within the residential Unit if such operation is in accordance with the
requirements set forth in subsection (a}{i) through (iv): the practice of law, accounting services, insurance
services, real estate brokerage offices, architecture, or engineering offices, direct sales, computer based
telecommunications and research, literary, artistic or craft activities, and providing education. Other
professional business activities may be operatied within the residential Unit if approved by the Board, and
the consent of the Founder during the Founder Control Period, The Board, with the consent of the Founder
during the Founder Control Period, may prohibit previously approved business activities if any such activity
interferes with the residential nature of Harvest Springs or becomes a nuisance.

In addition to any prohibitions set forth in an ordinance of the City, the following activities are
specifically not permitted in a residential Unit: cafes or restaurants; retail discount, or thrift shops; tanning
parlors, massage parlors, and it is prohibited in any unit within Harvest Springs to have any establishment
which offers entertainment or service by nude or partially dressed male or female persons; "adult
entertainment uses,” which terms shall mean, for the purposes of this Declaration, any establishment which
shows, previews, or prominently displays, advertises, or conspicuously promotes for sale or rental: (i)
mowvies, films, videos, magazines, books, or other medium (whether now or hereafter developed) which is
rated “X" by the movie production industry (or any successor raling established hy the movie production
industry) or is otherwise of a pornographic or obscene nature; or (i) sexually explicit games, toys, devices,
or similar merchandise: or commercial overnight lodging. The Board reserves the right, from time to time,
to designate other activities, which shall not be permitted.

Leasing a Unit for residential purposes shall not be considered a “husiness™ within the meaning of this
subsection, provided that the Owner and any other Owners with whom such Owner is affillated do not
collectively lease or offer for lease more than one Unit at any time. This provision shall not preclude an
institutional lender feom leasing a Unit upon taking title following foreclosure of its security interest in the
Unit or upon acceptance of a deed in liew of foreclosure.

{(b) Leasing. For purposes of this Declaration, the terms "Lease” and "Leasing’ shall refer to the
regular, exclusive occupancy of a Unit by any Person other than the Owner, for which the Owner receives
any consideration or benefit, Any dwelling that is leased shall be leased only in its entirety; separale rooms,
floors, or other areas within a dwelling may nol be separately leased; however, any detached "in-law suite™
or "guest house” approved pursuant to Chapter 5 may be leased separate from the main dwelling.

All leases shall be in writing and shall disclose that the tenants and all occupants of the
leased Unit are bound by and obligated to comply with the Governing Documents. However,
the Governing Documents shall apply regardless of whether such a provision is specifically
set forth in the lease.

Within 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or the
Association's managing agent of the lease and provide any additional information the Board may reasonably
require. The Owner must give the tenant copées of the Governing Documents. In addition to, but consistent
with this subsection, the Association or the Board may adopt Rules governing leasing and subleasing.

{c) Transgfer af Title. Any Owner desiring to sell or otherwise transfer title to his or her Unit shall
give the Board at least seven days’ prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such cther information as the Board may reasonably
require. The Person transferring title shall continue Lo be jointly and severally responsible with the Person
acoepting title for all obligations of the Owner, including assessment obligations, until the date upon which
the Board receives such notice, notwithstanding the transfer of title.
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{d) Subdivision and Combination of Units. No Person other than the Founder and Builders
whom the Founder may authorize shall subdivide or change the boundary lines of any Unit or combine
Units without the Board's prior written approval. Any such action that the Board approves shall be effective
only upon recording a plat or other legal instrument reflecting the subdivision or new boundaries of the
affected Unit(s). In the absence of such recorded instrument, adjacent Units owned by the same Owner
hall continue to be treated as separate Units for purposes of voting and assessment, even though such
Units may be improved with a single dwelling.

{¢] Timesharing. No Unit shall be used for operation of a timesharing, fraction sharing, or similar
program wherehy the right to exclusive use of the Unit rotates among participants in the program on a fixed
ar floating time schedule over a period of yvears, unless such program is established by the Founder or with
the Founder's prior written approval,

=.2. Rulemaking Authority and Procedures

The Governing Documents establish a framework of covenants and conditions that govern the
Community. The initial Rules attached as Exhibit "D are a part of that framework. However, within that
framewaork, the Association must be able to respond to unforeseen issues and changes affecting the
Community. Therefore, the Board and the Voting Delegates are authorized to change the Rules in
accordance with the following procedures, subject to the limitations set forth in Section 7.3.

{a) Hoard Authority. Subject to the notice requirements in subsection (¢) and the Board's duty to
exercise judgment and reasonableness on behalf of the Association and its members, the Board may adopt
new Rules and modify or rescind existing Rules by majority vote of the directors at any Board meeting.

(h) Membership Authority. Subject to the notice requirements in subsection (c), the Voting
Delegates representing a majority of the votes in the Association may also adept new Rules and modify or
rescind existing Rules at any meeting of the Association duly called for such parpose, regardless of the
manner in which the original Rule was adopted. However, as lang as the Founder membership exists, any
such action shall also be subject to the Founder's approval.

(¢) Notice. The Board shall send notice to all Onwners concerning any proposed Rule change at least
five business days prioe to the meeting of the Board or the Voting Delegates at which such action is to be
considered. At any such meeting, Voting Delegates shall have a reasonable opportanity to be heard before
the proposed action is put to a vole,

{d) Effective Date. A Rules change adopled under this section shall take effect 20 days after the date
an which written notice of the Rules change is given to the Owners either via standard mail or electronic
mail.

Since it ks impossible to foreses all potential situations and problems that may arise within the
Community, the Board shall have the authority to adopt and modify rules as needed to address new or
changing circumstances,

(e) Conflicts. Mo action taken under this section shall have the effect of modifying or repealing the
Design Guidelines or any provision of this Declaralion other than the Rules. In the event of a conflict
hetween the Design Guidelines and the Rules, the Design Guidelines shall control. In the event of a conflict
between the Rules and any provision of this Declaration (exclusive of the Rules), the Declaration shall
control. Notwithstanding, neither this Declaration nor the Rules or Design Guidelines shall have limit or
lessen the application or effect of any ordinance or regulation of the City.

=4. Protection of Owners and Others

Except as may be set forth in this Declaration (either initially or by amendment) or in the initial Rules
set forth in Exhibit "D, all Rules shall comply with the following provisions:

{a) Similar Treatment. Similarly situated Units shall be treated similarly; however, the Rules may
vary hy location, use, or other distinet characteristics of areas within Harvest Springs.

(b) Displays. No Rule shall prohibit an Owner or occupant from displaying political, religious, or
holiday symbols and decorations on his or her Unit of the kinds normally displayed in single-family
residential neighborhoods, nor shall any Rule regulate the content of political signs. However, the
Association may adopt time, place, and manner restrictions with respect to signs, symbols, and displays
visible from outside structures on the Unit, including reasanable limitations on size and number.
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Notwithstanding the above regulation, an Owner or occupant may display one portable and removable
United States flag on his or her Unit by a bracket or other device mounted to the dwelling, so long as the
flag is displayed in a respectful manner, provided, the Association may adopt reasonable time, place, and
manner restrictions with respect to the display of the United States Flag, including a reasonable limitation

O BiZE,

{¢) Household Composition. No Rule shall interfere with an Owner's freedom to determine
household composition, except that the Association may impose and enforce reasonable occupancy
limitations and conditions based on Unit size and facilitics and its fair share use of the Common Area.

(d) Activities Within Dwellings. Mo Rule shall interfere with the activities carried on within a
dwelling, except that the Association may prohibit activities not normally associated with residential
property. It may also restrict or prohibit activities that create monetary costs for the Association or other
Owners, that ereate a danger to anyone's health or safety, that generate excessive nolse or traffic, that creale
unsightly conditions visible from outside the dwelling, or that are an unreasonable source of annoyance,
The Association’s authority to impose such Rules shall in no way lessen the effect of any ordinances or
regulations of the City.

(e} Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial burdens
amaong the various Units or rights to use the Common Area to the detriment of any Owner over that Owner's
objection expressed in writing to the Association. Nothing in this provision shall prevent the Assoclation
from changing the Common Arca available, from adopting generally applicable rules for use of Common
Area, or from denying use privileges to those who are delinguent in paying assessments, abuse the Common
Area, or violate the Governing Documents. This provision does net affect the right to increase the amount
of assessments as provided in Chapler 12

{f) Leasing and Trangfer of Units. No Rule shall prohibit leasing or transfer of any Unit or require
approval prior to leasing or transferring a Unit; however, the Rules may require a minimum lease term of
up to 12 months, Minimum lease terms may vary by location, use, or housing type. The Rules may also
require that Owners use Board-approved lease forms (or include specific lease terms), and may impose a
reasanable review or administrative fee in connection with the Board's review of a lease.

(g) Abridging Existing Rights. No Rule shall require that an Owner dispose of personal property
kept in or on a Unit in compliance with the Rules in effect at the time such personal property was brought
onto the Unit. This exemption shall apply only during the period of such Owner's ownership of the Unit and
shall not apply to subsequent Owners who take title to the Unit after adoption of the Rule.

This provision protects the existing personal property of Owners. It is intended to prevent a situation in
which an Owner Is forced to get rid of an item that was allowed prior to a change in the Rules.

{h) Reasonable Rights to Develop. No Rule may unreasonably interfere with the ability of the
Founder or any Founder Affiliate to develop, market, and sell property in Harvest Springs.

{i) Interference with Easements. Mo Rule may unreasonably interfere with the exercise of any
easement.

7.4. Owners' Acknowledgment and Notice to Purchasers

By accepling a deed, each Owner acknowledges and agrees that the use, enjoyment, and marketability
of hig or her Unit is limited and affeeted by the Rules, which may change from time to time. All Unit
purchasers are hereby notified that the Association may have adopted changes to the Rules and that such
changes may not be set forth in a recorded document. A copy of the current Rules and all administrative
palicies are available from the Association upon request. The Association may charge a reasonable fee to
cover its reproduction cost,

Chapter 8
Compliance and Enforcement

The covenants, standerds, and rules et forth in the Governing Docurnents are for the bengfit of all Chemers and occupants
af the Commumiry. However, if they are to have any recl meaning, there muzst be a commitment by the stakeholders in the
Commurity to corply with them and there must be o mechanism in plece to enforee that compliance in the event that
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soameane fails oF refises fo de so. This chapter sets forth the ohligation to comply and the remedies available to the
Assarfation for noncampliaace.

g.1. Compliance

All Ovwmers and occupants of Units, as well as their tenants, guests, and other visitors, must abide
by the Governing Documents. If any of them fail or refuse to comply with the Governing Documents, they
may be subject to various penalties, including fines and the loss of the right to use the Common Areas.

Every Owner, occupant, and visitor to a Unit must comply with the Governing Documents and shall be
subject to sanctions for violations as described in this chapter. In addition, each Owner shall be responsible
for, and may be sanctioned for, all violations of the Governing Documents by the occopants, tenants, guests,
or invitess to their Units and for any damage to the Area of Common Responsibility that such Persons may
CHUSE,

#.2. Remedies for Non-Compliance

The Association, the Founder, any Founder Affiliate, and every affected Owmer shall have the right to
file suit at law or in equity to enforce the Governing Documents. In addition, the Board may impose
sanetions for violation of the Governing Documents, including those sanctions listed below and any others
diezeribed elsewhere in the Governing Docoments,

{a) Sanctions Requiring Prior Notice and Hearing. After writlen notice and an apportunity for
a hearing in accordance with the By-Laws, the Board may:

(i) impose reasonable monetary fines, which shall constitute a lien upon the violator's Unit.
In the event that any cceupant, tenant, guest, or invitee of a Unit viclates the Governing Documents and a
fine is imposed, the fine may, but need not, first be assessed against the violator; provided, if the fine is not
patid by the violator within the time period set by the Board, the Owner shall pay the fine upon notice from
ihe Board;

(i) suspend an Owner's right 1o vote (except that no hearing is required if the Owner is more
than go days delinquent in paying any Base or Special Assessment);

(i}  suspend any Person's right to use any Common Area facilities (A) for any period during
which any charge against such Owner's Unit remains delinquent, and (B) for a period not to exceed 30 days
for a single violation or for a longer period in the case of any continuing violation (except that no hearing is
required if the Owner is more than 60 days delinguent in paying any assessment or other charge owed the
Association): provided, nothing herein shall authorize the Board to limit ingress or egress to or from a Unit;

{iv)  suspend services the Association provides (except that no hearing is required if the Owner
is more than 60 days delingquent in paying any assessment or other charge owed to the Association);

(v} exercise self-help or take action to abate any violation of the Governing Documents in a
non-emerpency situation (including removing personal property that violates the Governing Documents);

(vi) require an Owner, al its own expense, to Temove any struclure or improvement on such
Owner's Unit in violation of Chapter 5 and to restore the Unit to its previous condition and, upon failure of
the Owner to do so, the Baard or its designee shall have the right to enter the property, remove the violation
and restore the property to substantially the same condition as previously existed, with all charges and fees
assaciated with such action being charged to the Owner pursuant to Section 12.4, and any such action shall
not be deemed a trespass;

{vii) without liability to any Person, preclede any contractor, subcontractor, agent, employee, oF
other invitee of an Owner whao fails to comply with the terms and provisions of Chapter §, including the
Design Guidelines, from continuing or performing any further activities in Harvest Springs;

(viii)levy Specific Assessments to cover costs the Association incurs in bringing a Unit into
compliance with the Community-Wide Standard or other requirements under the Governing Documents;
and

{ix) record a notice of violation with respect to any Unit on which a violation exists.
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{b) Other Sanctions. The Board may take the following actions to obtain compliance with the
Governing Documents withaout prior notice or a hearing:

(il exercise self-help or take action to abate a violation on a Unit in any situation which
requires prompt action te avoid potential injury or damage or ynreasonahle inconvenience to other persons
or their property (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules and regulations);

(i exercise seli-help or take action to abate a violatlon on the Common Area under any
circumstances;

{iii}  require an Owner or a Neighborhood Association, at its own expense, to perform
maintenance or to remove any structure or improvement on such Owner's Unit or on the Neighborhood
Association's property, respectively, that is in violation of the Community-Wide Standard or other
requirements under the Governing Documents and to restore the property to its previous condition;

{iv)  enter the property and exercise self-help to remove or cure 4 violating condition if an
Orwner or Neighborhood Association fails to take action as required pursuant to subsection {iii) above within
10 days after receipt of written notice to do so, and any such entry shall not be deemed a trespass; or

[v) bringing suit at law for monetary damages or in equity to stop or prevent any violation, or
bath.

(e) Additional Powers Relating to Neighborhood Associations. In addition to the foregoing
sanctions, the Association shall have the power to velo any aclion that a Meighbarhood Association proposes
to take if the Board reasonably determines the proposed action to be averse to the interests of the
Association or its Members or inconsistent with the Community-Wide Standard. The Association also shall
have the power to require specific action to be taken by any Neighborhood Association in connection with
its obligations and responsibilities, such as requiring specific maintenance or repairs or aesthetic changes
to be effectuated and requiring that a propesed budget include certain items and that expenditures be made
therefore.

A Neighborhood Association shall take appropriate action required by the Association in a written notice
within the reasonable time frame set by the Association in the notice, If the Neighborhood Association fails
to comply, the Association shall have the right to affect such action on behalf of the Neighborhood
Assnciation and levy Specific Assessments to cover the costs, as well as an administrative charge and
sanciions.

8.1. Board Decision to Pursue Enforcement Action

The decision to pursue enforcement action in any particular case shall b left to the Board's diseretion,
except that the Board shall net be arbitrary or capricious in taking enforcement action. For example, the
Roard may determine that, in a particular case:

{a) the Association's position is not streng enough to justify taking any or further action;

{b) the covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent with
applicable law;,

{¢) although a technical violation may exist or may have pecurred, it is not of such a material nature as
to be ohjectionable to a reasonable person or to justify expending the Association's resources; or

{d) that it is not in the Association’s best interests, based upon hardship, expense, or other reasonable
criteria, to pursue enforcement action.

A decision not to enforce a particular provision shall not prevent the Association from enforcing the
same provision at a later time or prevent the enforcement of any other covenant, restriction, or rule.

8.4. Attorneys Fees and Costs

In any action to enforce the Governing Documents, the prevailing party shall be entitled to recover all
costs, including, without limitation, attorneys’ fees and court costs, reasonably incurred in such action.

8.5. Enforcement of Ordinances
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The Association, by contract or other agreemeént, may enforce applicable city and county ordinances. In

addition, the County ot the City may enforce ordinances within Harvest Springs.
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PART THREE: ASSOCIATION OPERATIONS

Chapter 9
Property Management

While it &5 not the interet of the Founder for the Assaciotion fa sum ar manage property within the Commamily, in the
covnt thal comtman property &5 o be owned by the Associafion, thiz chapter ezfabliahes the Association s shligation fe ercept
property that the Faunder designates as Coemamon Area and lo maindein, eperate, and insure i, aloag with eertain other

properites, for the henefit of Horvest Springs.
g.1. Acceplance and Control of Assoclation Property

(a) Trangfers and Conveyances by Founder. The Founder, its designees, or any Founder
Affiliate may transfer or convey o the Association interests in real or personal property within or for the
benefit of the Community, and the Association shall accept such transfers and conveyances, Such
may he improved or unimproved and may consist of fee simple title, easements, leases, licenses, or other
reil or personal property interests,

Upon the Founder's written request, the Association shall reconvey to the Founder any unimproved real
property that the Founder originally conveyed to the Association for no payment, to the extent conveyed in
ervor or needed to make minor adjustments in property lines or accommaodate changes in the development
plan,

(b) Management and Control. The Association is responsible for management, operation, and
cantrol of the Common Area, subject to any covenants set forth in the deed or other instrument transferning
the property to the Association. The Association may enter into leases, licenses, or operating agreements
with respect to portions of the Commaon Area, for payment or no payment, as the Board deems appropriate.
The Assaciation may permit use of Common Area facilities by persons other than Owners and occupants of
Units and may charge use fees, in such amount as the Board may establish, for such use.

g.2. Maintenance of Area of Common Responsibility

The Association shall maintain the Area of Common Responsibility (if any) deeded to the Association in
accordance with the Commumnity-Wide Standard. The Area of Common Responsibility includes, but is not
limited to:

{a) theCommon Area;

(b} landscaping within public mghts-of-way within or abutting Harvest Springs to the extent that
responsible governmental authorities do not maintain it to the Community-Wide Standarnd; and

{c) such portions of any additional property as may be dictated by the Founder, this Declaration, any
Supplement, or any covenant or agreement for maintenance entered into by, or otherwise binding on the
Association;

(d) any property and facilities that the Founder or any Founder Affiliate owns and makes available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its Members.
The Founder shall identify any such property and facilities by written notice to the Association, and they
shall remain part of the Area of Common Responsibility until the Founder revokes such privilege of use and
enjoyment by written notice to the Association;

(e} any facilities designed and operated for the storage of recreational vehicles within the Community,
which may be designated ag Limited Common Area; and

() anyirrigation facility designated by the Founder and utilized for irrigation purposes within Harvest
Springs.

The HOA shall be responsible for proper functioning of the stormwater drainage system serving
the Community, incuding maintenance, repair, and replacement, as neaded, of pipes, culverts, and other
structures and equipment comprising the system.
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The Association may maintain other property it does not own, including, without limitation, Units,
property dedicated to or owned by the public, or property owned or maintained by a Neighborhood
Association, if the Board determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard. The Association shall not be liable for any damage or injury occurring on, or
arising out of the condition of, property it does not own except to the extent that it has been negligent in
performing its maintenance responsibilities.

9.3. Discontinuation of Operation

The Association shall maintain the Common Area facilities (if any) in continuous operation unless the
Founder, during the Development and Sale Period, and Voting Delegates representing 75% of the total votes
in the Association, consent in writing to discontinue such operation. This section shall not apply to restrict
the Board's ability to establish reasonable operating hours, which may vary by season, nor to preclude
temporary closures or interruplions in operation as the Board may determine appropriate to perform
maintenance or repairs.

9.4. Restoring Damaged Improvements

In the event of damage to or destruction of portions of the Area of Common Responsibility for which
the Association has insurance responsibility, the Board or its duly authorized agent shall file and adjust all
insurance claims and obtain reliable and detailed estimates of the cost of repairing or restoring the property
to substantially its condition prior to the damage, allowing for changes or improvements necessitated by
changes in applicable building codes.

The Association hall repair or reconstruct damaged Common Area improvements unless the Founder,
during the Development and Sale Period, and Veting Delegates representing at least 75% of the total votes
in the Assoclation, decide within 60 days after the loss not to repair or reconstruct, If the damage is to
Limited Common Area or Units within a Service Area, any decision not to restore the damaged
improvements shall also require the approval of at least 75% of the Owners of Units in the affected Service
Area. If either the insurance proceeds or estimates of the loss, or both, are not available to the Association
within such $o-day period, then the period shall be extended until such funds or information are available.
Mo Morigagee shall have the right to participate in determining whether the damage or destruction to the
Commaon Area shall be repaired or reconstructed,

If a decision is made not to restore the damaged improvements and no alternative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be maintained
by the Association in a neat and attractive condition consistent with the Community-Wide Standard.

The Association shall retain and place in a capital improvements account for the benefit of all Owners,
or the Owners of Units within the affected Service Area, as appropriate, any insurance proceeds remaining
after paying the costs of repair or reconstruction or after such settlement as is necessary and appropriate.
This is a covenant for the benefit of Mortgapees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may,
without a vote of the Voting Delegates, levy Special Assessments to cover the shortfall against those Owners
responsible for the premiums for the applicable insurance coverage under Section 11.4.

9.5, Relationships with Other Properties
The Association may contract with the owner of any neighboring property or with any other owners’

associations to provide for sharing of costs associated with (a) maintenance and operation of mutually
beneficial properties or facilities; or (b} provision of mutually beneficial services.

Chapter 10
Provision of Services

T addirion to its property management role, the Associntion is a vehfele for providing a wariely of services for the benefit
of the Commundty of large and individual Units, This chopler describes soue of the seroives the Association may provide
amd the meckanism by which i may provide serying levels and types of services o different areas of the Community,

1.1, Provision of Services to Units
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“I'he Association may arrange for of provide services to Owners and their Units, directly or through
contracts with the Founder or any other third party, including the City and any other governmental entity.
The Association may enter into bulk service agreements by which a particular service is provided to all
Units, or it may offer various services at the option of each Owner, or both, By way of example and not
limitation, such services might include such things as cable television, utilities, fire protection, security,
trash eollaction, landscape maintenance, pest control, caretaker services and technology services.

Any Association contract for services may require imdividual Owners or occupants to execute separate
agreements directly with the Persons providing components or services in order to gain access to or obtain
specified services. Such contracts and agreements may contain terms and conditions that, if violated by the
Owner or occupant of a Unit, may result in termination of services provided to such Unit. Any such
termination shall not relieve the Owner of the continuing obligation to pay assessments for any portion of
the charges for such service that are assessed against the Unit as a Common Expense or Service Area
Expense pursuant to Chapter 12.

In its discretion, the Board may discontinue offering particular services and may meodify or cancel
existing contracts for services, subject to the contract terms and any provision that may exist elsewhere in
the Governing Documents requiring the Association to provide such services.

10.2, Provision of Services to Service Areas

{a) Service Areas Designated by Founder. The Association shall provide services to Units within
any Service Area designated by the Founder pursuant to Section 3.4 as required by the terms of any
Supplement applicable to the Service Area.

(b) Service Areas Designated by Board, In addition to Service Arcas which the Founder may
designate pursuant to Section 3.4, any group of Owners may petition the Board to designate their Unils as
a Service Area for the purpose of receiving from the Association (i) special benefits or services which are
not provided to all Units, or (i) a higher level of service than the Association otherwise provides. Any such
petition shall be signed by Owners of a majority of the Units within the proposed Service Aren, Upon receipk
of such petition, the Board shall investigate the terms upon which the requested benefits or services might
be provided and notify the Owners in the proposed Service Area of such terms and the initial fees for
providing the requested service, which may include a reasonable administrative charge. If Owners of at least
67% of the Units within the proposed Service Area approve the proposal in writing, the Board shall
designate the Units as a Service Area and include the fees for such service as a line ftem in the Service Area
budget pursuant to Section 12.2{c).

10,3, Community Technology

{n) Commuinity Systems. Without limiting the generality of Sections 10.1 and 10.2, the Assoclation
is specifically authorized to provide, or o enter into, or take assignment from the Founder or the Council
and for assume, contracts with other Persons to provide, in addition to services the Council provides, central
tedecommunication  receiving and  distribution  systems {eg., cable television, high speed
data/Internet fintranel services, and security monitoring) and related components, including associated
infrastructure, equipment, hardware, and software, to serve the Community ("Community Systems").
Any such contracts may provide for installation, operation, management, maintenance and uwpgrades, or
modifications to the Community Systems as the Board determines appropriate.

The Association shall have no obligation to utilize any particular provider(s). However, except for cause
{as defined by written agreement with the provider), the Association may not, without the Founder's
consent, terminate or refuse to renew any contract entered into during the Founder Control Period.

The Association may charge use fees for any of the Community Systems or the Board may include the
cost of Community Systems in the Association’s Common Expense budget and assess it as part of the Base
Assessment, if provided to all Units. If services are provided to less than all of the Units, the Association
may assess such costs as o Service Area Assessment or a Specific Assessment, as appropriate, against only
those Units being provided such service.

{h) Opportunities_ for Community Interaction. The Association may make use of compulers,
the Internet, and expanding technology to facilitate community interaction and encourage participation in
Association activities, For example, the Association may sponsor a community cable television channel,
create and maintain a community intranet or Internet home page, maintain an “online”™ newsletter or
bulletin board, and offer other technology-related services and opportunities for Owners and residents to
interact and participate in Association sponsored activities. To the extent Idaho law permits, and unless
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otherwise specifically prohibited in the Governing Documents, the Association may send notices h}'
electronic means, hold Board or Association meetings and permit aitendance and voting by electronic
means, and send and collect assessment and other invoices by electronic means.

10.4. Recyeling Programs

The Associntion and/or the Council may establish a recveling program and recycling center, and, in such
event, all Owners and occupants of Units shall support such program by recyeling, to the extent reasonably
practical, all materials the recyeling program or center is set up to accommodate. The Association may, but
shall have no obligation to, purchase recyclable materials in order to encourage participation, and any
income received as a result of such recyeling efforts shall be used to defray the costs of this and other

ProOETams,
105, Waler Conservation

All Owners acknowledge and understand that Harvest Springs has been developed to recapture some
portions of the stormwater and other water runoff and that such recapture may affect the wse and enjoyment
of their Unit. By accepling title to a Unit, each Owner agrees to abide by any and all water conservation
requirements affecting his or her Unit, including, but not limited to, any and all plumbing and system
requirements set forth in the Design Guidelines. Every Owner agrees to cooperate with the Association, and
the City in their compliance with any and all water conservation requirements and agrees to grant access to
the Association to inspect the Unit and to provide any and all documentation requested by the Association
to make sueh determination.

10.6. Right to Install Water Reclamation Devices

Subject to any City regulations or ordinances, the Founder reserves for itself the right to install, operate,
and maintain water reclamation devices throughout Harvest Springs. Such rights include the reservation of
an easement over Harvest Springs for access, and for installation and maintenance of such devices. This
Section may not be amended without Founder’s consent, and the rights created in this Section shall survive
termination of this Declaration.

Each Owner, subject to the Design Guidelines and approval by the DRC, may install a water reclamation
device on his or her Unit for the collection of rain, snow, and other precipitation for use by the Owner. Each
Orwner shall be responsible for the installation and maintenance of such device.

10.7. Environmental Preservation

The Association, subject 1o approval by the Founder, so long as Founder or a Founder Affiliate owns
land subject to the Declaration, is authorized to establish and implement an environmental preservation
program for Harvest Springs which may include, without limitation, designation of certain areas within
Harvest Springs as natural landscape zones, slope maintenance rones, underground storage and recovery
zones, fire buffer sones, and similar special purpose zones in order to enhance and protect the environment
and vegetation within Harvest Springs.

The Association, sulject to approval by Founder, so long as Founder or a Founder Affiliate owns any
land subject to this Declaration, shall be authorized to promulgate specific use restrictions within such
zones (including, but not limited to, prohibitions on cutting trees, lighting fires, and irmigation) and to
require Owners within such zones to comply with specific goidelines to minimize or avoid the risk of fire,
erosion, and other environmentally destructive occurrences. The expense of developing, implementing, and
monitoring such envirommental preservation programs shall be included in the Asscciation’s annual

budget.
Chapter 11

Association Insurance

The Associebion i respansathle for insuring ageins terous fppes of risks, dnelinding pmﬁmy dartage, personel irmn;ly.
and [iabifity. This chaprer describes the minimiem types and amomnts of coverage thar the Assosdation must ohiadn, the
specific requirements for sich policies, and the hendting of deductibies and premiums for such insurenoe, This seciion is only
applicalie i the Azssochation sums propery or proides o serviee that wondd requiedee iksurance,

11.1. Required Coverages
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The Association shall obtain and maintain in effect the following insurance coverage, if reasonably
available, or if not reasonably available, the most nearly equivalent coverage as is reasonably available:

{a) Blanket property insurance covering “risks of direct physical loss" on a "special form" hasis (or
comparable coverage by whatever name denominated) for all insurahle improvements on

(i} the Common Area;

{ii) other portions of the Area of Common Responsibility, to the extent that the Association has
responsibility for repair or replacement in the event of a casualty; and

{iii) any Service Area, to the extent specified or authorized by any applicable Supplement.

If such coverage is not generally available at reasonable cost, then "broad form" eoverage may be
substituted. The limits of Association property insurance policies shall be sufficient to cover the full
replacement cost of the insured im provements under current building ordinances and codes,

In addition, if a Supplement so specifies, the Association shall obtain and maintain property insurance
on the insurable improvements within a Service Area, which insurance shall comply with the above
requirements.

(b) Commercial general liability insurance on the Area of Common Responsibility, insuring the
Association and its Members for damage or injury caused by the negligence of the Association or any of its
Members, employees, agents, or eontractors while acting on its behalf. If generally available at reasonable
cost, such coverage shall have a limit of at least $2,000,000.00 per accurrence with respect to bodily injury,
personal injury, and property damage. Snch coverage may be provided through a combination of primary
and umbrella policies. However, if additional coverage and higher limits are available at reasonable cost
that a reasonably prodent person would obtain, the Association shall obtain such additional coverages or
limits;

() Waorkers compensation insurance and employer's liability insurance, if and to the extent required
by law;

{d) Directors and officer’s liability coverage; and

(e} Commercial crime insurance, including fidelity insurance covering all Persons responsible for
handling Association funds in an amount determined in the Board's business judgment but not less than
an amount equal to one-fourth of the annual Base Assessments on all Units plus reserves on hand. Fidelity
insurance policies shall contain a waiver of all defenses based upon the exclusion of Persons serving without
compensation,

The Association shall arrange for an annual review of the sufficiency of its insurance eoverage by one or
maore qualified Persons, at least one of whom must be familiar with insurable replacement costs in the
Chubbuck area. In the exercise of its business judgment, the Board may obtain additional insurance
coverage and higher limits than this section requires.

11.2. Deductibles

The Association’s policies may contain a reasonable deductible, which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of Section 11.1.
In the event of an insured loss, the deductible shall be treated as a Commeon Expense or a Service Ares
Expense in the same manner as the premiums for the applicable insurance coverage, However, if the Board
reasonably determines, after notice and an opportunity to be heard in accordance with the By-Laws, that
the loss is the result of the negligence or willful misconduct of one or more Owners, their guests, invitees,
or lessces, then the Board may assess the full amount of such deductible against such Owner(s) and their
Units as a Speciflc Assessment,

1L.3. Policy Requirements

All Association policies shall provide for a certificate of insurance to be furnished to the Association and,
upan request, to each Ohwner,

T the extent awvailable at reasonable cost and terms, all Association insurance shall:
i
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fa) bewritten with a company authorized to do business in Idaho that satisfies the requirements of the
Federal National Mortgage Association or such other secondary mortgage market agencies or federal
agencies as the Board deems appropriate;

{b) e written in the name of the Association as trustee for the benefited parties, and, if reasonably and
financially practicable, name the Founder, the Founder Affiliates and their respective officers, directors,
and emplovees as additional insured parties. All policies shall be for the benefit of the Association and its
members, except that palicies on Limited Common Area shall be for the benefit of the Owners of Units
within the Service Area to which the Limited Common Area is assigned and their Mortgagees, as their

interests may appetar;

{c] mot be brought into contribution with insurance purchased by Owners, occupants, or their
Mortgagees individually;

(d} contain an inflation guard endorsement;
(&) include an agreed amount endorsement, if the policy contains a coinsurance clause;

{(f) provide that each Owner is an insared person with respect to liability arising out of such Owner's
status as a member of the Association;

{g} provide a waiver of subrogation against any Owner, any household member of an Owner and the
Founder and any Founder Affiliate, and any of their respective officers, directors, and emplayees; and

{h} include an endorsement precluding cancellation, invalidation, suspension, or non-renewal by the
insurer on account of any act or omission of one or more Owners, unless acting on the Association's behalf
within the scope of their authority, or on account of any curable defect or violation, witheut prior written
demand to the Association and allowance of a reasonable time to cure the defect or vialation. In addition,
the Board shall use reasonable efforts to secure insurance policies that list the Owners as additional
insured's and provide:

(i) a waiver of subrogation as to any claims against the Association’s directors, officers,
employees, and manager;

(i) a waiver of the insurer's right to repair and reconstruct instead of paying cash;

(iii}  an endorsement excluding Owners' individual policies from consideration under any
"other insurance™ clause;

{iv)  an endorsement requiring at least 30 days' prior written notice to the Association of any
cancellation, substantial modification, or non-renewal;

(9] a cross liability provision; and

{wi) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees
having an interest in such losses may not be precluded from participating in the settlement negoliations, if
any, related to the loss,

ii.4. Insurance Premiums

Premiums for all Association insurance shall be a Common Expense, unless the Board reasonably
determines that other treatment of the premiums is more appropriate.

Chapter 12
Association Finances

While if ds the intention of the Faumder fo nod e associetion assessments within the rf, should the meed or
diesire arise fo heve the Assoctation begin to aasess riies fo be able fo mert the dermemds of any coemaman properiy or
poenmumity service eantrocts, this chapler will provide for verious types of fimding fo cover expenses that the Association
may incur i exereising its authority and performing ifs responsibilities under the Governing Docirents. The primery
source of funding is the assessments, which this chapler autharizes the Association to leuy ogainst the Units and colleet fram
the Ohener of each [init. Assessments are secured by a lien on each Uit as described in this chapter.
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12.1. Association Expenses

{a) Common Expenses. Except as the Governing Documents atherwise specifically provide, all of
the expenses that the Association incurs, or expects to incur, in connection with the ownership,
maintenance, and operation of the Area of Common Responsibility, and otherwise for the general henefit
of the Owners, are considered "Commeon Expenses.” Common Expenses include such operating reserves
and reserves for repair and replacement of capital items within the Area of Common Responsibility as the
Board finds necessary or appropriate.

Common Expenses shall not include any expenses incurred during the Founder Control Period for initial
development or original construction costs unless Voting Delegates (other than Founder appointees)
representing a majority of the total vote in the Association approve such expenditure,

The characterization of a particular expense as a "Common Expense” shall not preclude the Association
from seeking reimbursement for, or a contribution toward, such expenses from other Persons who may be
responsible for the expenses incurred or for sharing such expenses pursuant to this Declaration, any
Supplement, or any other recorded covenants or agreements,

12.2. Budgeting for and Allocating Association Expenses

(a) Preparation of Budget. At least 60 days before the beginning of each fiscal year, the Board shall
prepare a budget of the estimated Common Expenses for the coming year.

The estimated expenses in each budget shall include, in addition to any operating reserves, a reasonable
contribution to a reserve fund for repair and replacement of any capital items to be maintained a5 @
Common Expense. In determining the amount of such reserve contribution, the Board shall take into
account the number and nature of replaceable assets, the expected useful life af each, the expected repair
or replacement cost, and the contribution required to fund the projected necds by annual contributions
over the useful life of the asset.

Each budget shall also reflect the sources and estimated amounts of funds to cover such expenses, which
may include any surplus to be applicd from prior years, any income expected from sources other than
assessments levied against the Units (including amounts to which the Association is entithed pursuant to
any covenant or agreement to share costs), and the amount to be generated through the levy of Base
Assessments pursuant to subsection (bl

(b) Caleulation of Base Assessments. The total budgeted Common Expenses, less any surplus in
the Common Expense budget from prior years and any income anticipated from sources other than
assessments against the Units, shall be allocated equally among all Units subject to assessment under
Section 12.5 and levied as 2 "Base Assessment.”

{c) Notice of Budget and Asscssment; Right to Disapprove, The Board shall send a copy of
each applicable budget, together with notice of the amount of the Base Assessment and any Service Area
Assessment to be levied pursuant to such budgets, to each Owner at least 30 days prior to the due date of
the assessments to be levied pursuant to such budget. The Common Expense budget shall automatically
hecome effective unless disapproved at a meeting by Voting Delegates representing at least 75% of the total
votes in the Association and by the Founder Member, if such exists, Each Service Area budget shall
automatically become effective unless disapproved at a meeting by Owners of at least 67% of the Units
within the Service Area, except that the right to disapprove a Service Area budget shall apply only to those
Yine items which are attributable to services or benefits requested by the Service Area and shall not apply to
any ftem which the Governing Documents requirve to be assessed 23 a8 Service Aren Expense.

There shall be no obligation to call a meeting for the purpose of considering any budget except, in the
case of the Common Expense budget, on petition of the Voting Delegates as provided for special meetings
in the By-Laws, and in the case of a Service Area budget, on petition of Owners of at least 23 of the Units
within the Service Area. Any such petition must be presented to the Board within 10 days after delivery of
the budget and notice of any assessment.

If any proposed budget is disapproved or the Board fails for any reason to determine the budget for any
year, then the budget most recently in effect, increased by 10% shall continue in effect until a new budget is
determined.

12.3. Special Assessments
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The Association may levy "Special Assessments” to cover Common Expenses that are nonroutine,
unanticipated, or in excess of those anticipated in the applicable budget. Except as otherwise specifically
provided in this Declaration, any Special Assessment for Common Expenses shall require the affirmative
vote or written consent of Voting Delegates representing more than 50% of the votes attributable to Units
subject bo assessment under Section 12.5 and shall be allocated equally among all such Units.

12.4. Specific Assessments
The Association may levy "Specific Assessments” against a particular Unit as follows:

{a) to cover the costs, including overhead and administrative costs, of providing services to the Unit
upon request of the Owner pursuant to any menu of optional services which the Association may offer
{which might include the items identified in Section 10.1). Specific Assessments for optional services may
be levied in advance of the provision of the requested servdce;

(B) tocover costs incurred in bringing the Unit into compliance with the Governing Documents or costs
incurred as a consequence of the conduct of the Owner or occupants of the Unit, their agents, contractors,
employees, licensees, invitees, or guests; however, the Board shall give the Unit Owner prior written notice
and an opportunity for a hearing in aceordance with the By-Laws, before levying any Specific Assessment
under this subsection (b).

12.5. Authority to Assess Owners; Time of Payment

The Founder herchy establishes, and the Association is hereby authorized to levy assessments as
provided for in this chapter and elsewhere in the Governing Decuments. The obligation to pay assessments
shall commence as to each Unit on the first day of the month following: (a) the first anniversary of the date
on which title was transferred to the Unit, except for transfers to a Founder or a Founder Afiiliate; or (b)
the date on which a certificate of occupancy is issued for a dwelling on the Unit or the Unit is actually
sccupied, whichever first oecurs. The first annual Base Assessment, if any, levied on each Unit shall be
adjusted aceording to the number of months remaining in the fiscal year at the time assessments commience
an the nit.

Assessments shall be paid in such manner and on such dates as the Board may establish. The Board may
require advance payment of assessments at closing of the transfer of tifle to a Unit and impose special
requirements for Owners with a history of delinquent payment, If the Board so elects, assessmenlts may be
paid in two of more installments, Unless the Board otherwise provides, the Base Assessment and any
Service Area Assessment shall be due and payable in advance on the first day of each fiscal year. If any
Owmer is delinquent in paying any assessments or other charges levied on his Unit, the Board may require
the outstanding balance on all assessments to be paid in full immediately,

12,6, Ohligation for Assessments

(a) Personal Obligation. By accepting a deed or entering into a recorded contract to purchase any
Unit, each Owner covenants and agrees to pay all assessments authorized in the Governing Documents. All
assessments, together with interest (computed from its due date al a rate of 10% per annum or such higher
rate as the Board may establish, subject to the limitations of Idaho law), late charges as determined by
Board resolution, eosts, and reasonable attorneys” fees, shall be the personal obligation of each Owner and
a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be jointly and
severally liable for any assessments and other charges due at the time of conveyance.

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner an assessment
notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay
assessments, In such event, each Owmer shall continue to pay Base Assessments at the rate established for
the last year for which an assessment was made, if any, until a new assessment is levied, at which time the
Azsoeiation may retroactively assess any shortfall.

No Owner may exempt himself or herself from liability for assessments by non-use of Common Area,
abhandonment of his or her Unit, or non-use of services provided to all Units or to all Units within the Service
Arca to which the Unit is assipned. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner. No diminution or abatement of assessments or setoff shall be claimed
or allowed for any alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or improvements, or
from any other action it takes.
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Upon written request, the Association shall furnish to any Owner liable for any type of assessment a
certificate signed by an Association officer setting forth whether such assessment has been paid. Such
certificate shall be conclusive evidence of payment. The Association may require the advance payment of a
reasonable processing fee for the issuance of such certificate.

(b) Founder's Financial Obligations to Association. The Founder shall be liable for
assessments on any Units it owns that are subject to assessment under this section, except that during the
Founder Control Period, the Founder may satisfy its obligation to pay Base Assessmenis and Special
Assessments for Common Expenses on Units it owns either by paying such assessments in the same manner
as any other Owner, or by paying (i) any shortfall under the Common Expense budget resalting from events
other than failure of other Owners to pay their assessments, and (ii) any budgeted contribations to reserves
in secordance with the Common Expense budget. Unless the Founder otherwise notifies the Board in
writing at least 30 days before the beginning of each fiscal year, the Founder shall be deemed to have elected
to continue paying on the same basis as during the immediately preceding fscal year. After termination of
the Founder Control Period, the Founder shall pay Base Assessments on any Units it owns that are subject
te assessment under Section 12.6 in the same manner as any other Owner liable for such assessments.

Regardless of the Founder's election under this section, any of the Founder's financial obligations to the
Association may be satisfied in the form of cash or by "in kind” contributions of services or materials, or by
a combination of these,

12.7. Lien for Assessments

{a) Existence gf Lien. The Association shall have a lien against each Unit to secure payment of
assessments, as well as interest, late charges (subject to the limitations of Idaho law), and costs of collection
(including attorney's fees and expenses). Such lien shall be superior to all other liens, except (a) the liens of
all taxes, bonds, assessments, and other levies which by law would be superior; and (b) the lien or charge
of nl.ﬂmmrd-l.ﬂ Morigage made in good faith and for value having first priority over any other Morigages
oI Fint.

Although no further action is required to create or perfect the lien, the Association may, as further
evidence and notice of the lien, execute and record a document setting forth as to any Unit the amount of
the delinguent sums due the Association at the time such document is execated and the fact that a lien exists
to secure the repayment thereof. However, the failure of the Association to execute and record any such
document shall not affect the validity, enforceability, or priority of the lien.

{b) Enforcement af Lien. The Association may bid for the Unit at the foreclosure sale and acquire,
hold, lease, mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
{a) no right tovote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (¢) each other
Unit shall be charged, in addition to its usual assessment, its pro rata share of the assessment that wioutld
have been charged such Unit had it not been acquired by the Association. The Association may sue for
unpaid assessments and other charges authorized herennder without foreclosing or waiving the lien
securing the same, in addition to pursuing any and all remedies allowed by law to enforce the lien.

(e} Effect of Sale or Trangfer. Sale or transfer of any Unit shall not affect the assessment lien or
relieve such Unit from the lien for any subsequent assessments. However, the sale or transfer of any Unit
pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Morigagee's foreclosure. The subsequent Owner of the foreclosed Unit shall
not be personally lisble for assessments on such Unit due prior to such scquisition of title. Such unpaid
assessments shall be deemed to be Common Expenses collectible from Owners of all Units subject to
assessment under Section 12.6, including such acquirer, its successors and assigns.

12.8. Exempt Property

The following property shall be exempt from payment of Base Assessments, Service Area Assessments,
and Special Assessments:

{a) All Common Area and such portions of the property owned by the Founder or any Founder Affiliate
as are included in the Area of Common Responsibility;

() Any property dedicated to and accepted by any governmental authority, public school, or public
utility;
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(¢) Property owned by any Melghborhood Association for the common use and enjoyment of its
members, or owned by the members of a Neighborhood Association as tenants-in-common; and

(d) Any property owned by any religious organization or house of worship.
In addition, the Association may, by resolution, grant exemptions o certain Persons qualifying for tax-

exempt status under Section 501(c) of the Internal Revenue Code so long as such Persons own property
subject to this Declaration for purposes listed in Section 501(c) of the Internal Revenue Code.
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PArRT FOUR: RELATIONSHIPS WITHIN AND QUTSIDE THE
COMMUNITY

Chapter 13
Easements

The cosements ervated in this deapter establish the rights of Ourtsers fo tese the Common Ared and cremte parious rights
Jfor the benefif of Owners, the Founder, the Association, and athérs over property within the Community. Some of these rights
are related to development and construction within the Commumity ard o0 adjacent property, while others relate to the
rights of Association to come wpon property of athers fa fulfill its resporusihitities and the inferrelationships betusen the
Community and the cumers of adiecent properiy,

13.1. Easements to Association Common Area (if any)

The Founder grants to each Owmner a nonexclusive right and easement of use, access, and enjoyment in
and to the Association ewned Commaon Area. Municipal owned parks shall be governed by the municipality.
This provision applies to association owned common areas, if any, and is subject to:

{a} The Governing Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such property to the Association
{such conveyance may ocour at any time and from lime to time at the zole discretion of the Founder);

{c} The Board's right to:

(i) adopt rules regulating Comman Area usé and enjoyment, including rules limiting the number
of guests who may use the Commaon Area, and to charge use fees for such use;

(i) suspend an Owner's right to use Common Arca facilities;

(i) dedicate or transfer all or any part of the Common Area, subject to such approval requirements
as may be set forth in this Declaration;

{iv) impose reasonable membership requirements and charge reasonable admission or other use
fees for the use of any recreational facility situated vpon the Common Area;

{v} rentany portion of any clubhouse or sther Common Area recreational facilities on an exclusive
oF non-exclusive short-term basis to any Person;

(vi) permit use of any recreational facilities situated on the Common Area by the general public,
which use may be subject to admission charges, membership fees, or other user foes established in the
Board's discretion;

(vii) permit use of any Common Area facilities, at such charge or no charge as the Board may

determine appropriate, for the purpose of offering and conducting classes or other activities for interested
Owners and occupants, whether offered on a for profit or nonprofit basis; and

{viliymortgage, pledge, or hypothecate any or all of its real or personal property as security for
money barrowed or debts incurred, subject to the approval requirements s«t forth in Section 15.9.

Any Owner may extend his or her right of use and enjoyment to the members of his or her family, lessees,
and social invitees, as applicable, subject to reasonable Board regulation. An Owner who leases his or her
Unit shall be deemed to have assigned all such rights to the lessee of such Unit for the period of the lease.
13.2. Ensements of Encroachment

An encroachinent occurs when a person's home, fence, or other structure extends onto his or her
neighbor's property. This section permits minor, inadvertent encroachments to remain.

The Founder grants reciprocal appurtenant casements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area and between adjacent
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Units. A permitted encroachment is a structure or fixture that extends anintentionally from one person’s
property onto another’s a distance of less than three feet, as measured from any point on the common
boundary along a line perpendicular to such boundary. An encroachment casement shall not exist if the
encroachment results from willful and knowing conduct on the part of, or with the knowledge and consent
of, the Person claiming the henefit of such easement.

13.3. Eagements for Utilities, Ete.

{a) Installation and Maintenance. During the Development and Sale Period, the Founder
reserves for itself and grants to the Association, the City, and all utility providers, perpetual nonexclusive
casements throughout Harvest Springs (but not through a structure) to the extent reasonably necessary to:

(i) install utilities and infrastructure to serve Harvest Springs, other Community Systems,
security and similar systems, and stormwater and drainage systems;

{ii} install walkways, pathways and trails, streetlights, and signage on property the Founder, a
Founder Affiliate, or the Association owns or within public rights-of-way or easements reserved for such
purpose on a recorded plat;

(iii} inspect, maintain, repair, and replace the utilities, infrastructure, and other improvements
described above; and

{ivl access and read wtility meters.

Notwithstanding the above, the Founder reserves the right to deny access to the City, or any utility or
service provider, to the extent permitted by law, or to condition such access on negotiated terms.

{b) Specific Easements. The Founder also reserves the nonexclusive right and power to grant and
record such specific easements consistent with Section 13.3{a) as it deems necessary to develop the property
described in Exhibits "A," *B." and "C." The location of the specific easement shall be subject to the written
approval of the Owner of the burdened property, which approval shall not unreasonably be withheld,
delayed, or conditioned.

{c) Minimal Interference. All work associated with the exercise of the easements deseribed in
subsections () and {b) of this section shall be performed so as to minimize interference with the use and
enjoyment of the property burdened by the easement. Upon completion of the work, the Person exercising
the easement shall make reasonable efforts to restore the property, to the extent reasonably possible, to the
condition existing prior to the commencement of the work. The exercise of these easements shall not extend
to permitting entry into the structures on any Unit, nor shall it unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to the
Chwer or occupant,

11.4. Easements to Serve Additional Property

The Founder herchy reserves for itsell and its duly authorized agents, successors, assigns, and
Mortgagees, an easement over the Common Area, if any, for the purposes of enjoyment, use, access, and
development of the property deseribed in Exhibits "B and "C." whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over
the Common Area for construction of roads and for connecting and installing utilities om such property. The
Person exercising such easement rights shall be respansible for any damage caused to the Common Area as
a result of their actions in connection with development of such property.

If the above easement grants permanent access to any property that is not submitted to this Declaration,
the Founder, or its successors or assigns, shall enter into a reasonable agreement with the Association to
<hare the cost of maintenance that the Association provides for the benefit of the easement holder, The
shared maintenance costs may include maintenance to or along any roadway providing access to the
benefited property.

13.5. Easements for Maintenance, Emergency, and Enforcement

By this Declaration, the Founder grants to the Association easements over Harvest Springs as necessary
ta enable the Association to fulfill its maintenance responsibilities under Section .2 and its enforeement
rights under Section 8.2 The Association shall also have the right, but not the obligation, to enter npon any
Unit for emergency, security, and safety reasons; to perform maintenance; to inspect for compliance with
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the Governing Documents; and to enforce the Governing Documents. Any member of the Board and its duly
authorized agents and assignees and all emergency personnel in the performance of their duties may
exercise such right. Except in an emergency situation, entry shall anly be during reasonable hours and after
potice to the Owner,

15.6. Easements for Lake and Pond Maintenance and Flood Water

The Founder reserves for itself, the Association, and their respective sucoessors, assigns, and designees,
the City the nonexclusive right and casement, but not the obligation, to enter upon hadies of water and
wetlands located within Harvest Springs and/or the Area of Common Responsibility to:

(a) install, operate, maintain, and replace pumps to supply irrigation water to the Area of Common
Responsibility

{b) construct, maintain, and repair structures and equipment used for retaining water; and

{c) maintain such areas in a manner consistent with the Community-Wide Standard. The Founder, the
Assoctation, and their respective suceessors, assigns, and designees shall have an access easement over and
across any portion of Harvest Springs which abuts or contains bodies of water or wetlands, to the extent
reagonably necessary to exercise their rights under this section.

The Founder further reserves for itself, the Association, and their respective successors, assigns, and
designess, o perpetual, nonexclusive right and easement of access and encroachment over the Common
Arca and Units (but not the dwellings thereon) adjacent to or within 50 feet of bodies of water and wetlands
within Harvest Springs, in order to

{a) temporarily flood and back water upon and maintain water over such property;

{b) alter in any manner and generally maintain the bodies of water and wetlands within the Area of
Common Responsibility; and

{c) maintain and landscape the slopes and banks pertaining to such areas.

All Persons entitled to exercise these easements shall use reasonable care in and repair any damage
resulting from the intentional exercise of such easements. Nothing herein shall be construed to make the
Founder or any other Person liable for damage resulting from flooding due to weather events or other
natural occurrences,

The Founder further reserves for itself, the Association, and their respective successors, assigns, and
designees, n perpetual nonexclusive right and easement, but not the obligation, to enter upon the Area of
Common Responsibility and such other areas within Harvest Springs as hereafter may be dedicated to the
City or any other governmental entity, to install, construct, operate, maintain, repair, or replace pumps,
pipelines, structures or related equipment for the treatment or cleansing and transportation of
groundwater, irrigation and for culinary water.

13.7. Easements for Cross-Drainage

All portions of Harvest Springs shall be burdened with easements for natural drainage of stormwater
runoff from other portions of Harvest Springs; provided, no Person shall alter the natural drainage on any
Unit to increase materially the drainage of stormwater onto adjacent portions of Harvest Springs withouk
the consent of the Owner{s) of the affected property, the Directors, and Founder, as long as it owns any
property described in Exhibit "A™ or "B."

13.8. Easement for Installation, Maintenance, and Repair of Solar Power or Wind Energy
Equipment

Founder reserves unto itself, so long as it or a Founder Affiliate owns any property described in Exhibit
"A" or "B", and grants to the Association a perpetual easement for the purpose of access and maintenance
upon, across, over, and under all portions of Harvest Springs to the extent reasonably necessary to install,
replace, repair, and maintain photovoltaics, solar collector panels, equipment, conduits, lines, wind mills,
and anything else necessary for the production and generation of electricity from solar or wind energy.
Founder and/or the Assaciation may assign these rights to any company to provide, install, or otherwise
maintain such solar and for wind power equipment.
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Any damage 1o a Unit resulting from the exercise of this easement shall promptly be repaired by, and at
the expense of, the Person exercising the easement, The exercise of this easement shall not unreasonahbly
interfere with the use of any Unit and, except in an emergency, entry onto any Unit shall be made only after
reasonable notice to the Owier or occupant.

13.9. Easements for Trails, Paths, and Wallways

Certain Units may be subject to an easement permitting public access trails, paths, or walkways within
the boundaries of snch Units (*Path Easement™). Any Path Easement shall be shown and deseribed on a
Plat, and no Path Easement shall be newly ereated on a Unit without the written consent of the Owner.
Founder grants to the Association a perpetual, non-exclusive easement on, over, under, through, and across
any such Path Easement for maintenance purposes and the Owners and occupants of all Units shall have
an easement permitting the use of the Path Easements for the intended purposes. In addition, the public
may be granted similar use rights over any Path Easement. The use of any Path Easement shall be subject
to Board rules and regulations, The Association shall maintain the Path Easements as a Common Expense
in accordance with the Community-Wide Standard.

Al work associated with the maintenance of the Path Easement shall be performed in such manner as
to minimize interference with the use and enjoyment of those portions of a Unit lying outside of the Path
Easement. The Association shall use reasonable efforts to confine all work associated with such easement
rights to the Path Easement area; provided, to the extent reasonably necessary Lo perform such work, access
over other portions of a Unit shall be permitted. Upon completion of any work, the Association shall restore
any disturbed portion of the Unit to the extent reasonably possible to its condition prior to the
commencernent of the work.

No Person shall place or construct any improvement or thing within a Path Easement area without the
Association's prior written consent, which consent may be withheld in the Assoclation's discretion, and no
Person shall take any action that otherwise interferes with the exercise of the easement rights provided
under this Section.

Chapter 14
Disclosures and Waivers

This chapder discloses some important information about the Coammimity for the benefit of prospective purchasers af
property in the Community, Each Cemer, by accepting o deed fo properiy in the Community, alsa accepts and agrees fo the
rmurtiers st farkh in this ehapder,

14.1. Facilities and Services Open to the Public

Certain facilities and areas within Harvest Springs may be open for use and enjoyment of the public.
Such facilities and areas may include, by way of example: greenbelts, trails and paths, parks, lakes, other
neighborhood spots conducive to gathering and interaction, roads, sidewalks, alleys, and medians. The
Founder may designate such facilities and arcas as open to the public at the time the Founder makes them
a part of a recorded plat, or the Board may so designate at any time thereafler.

14.2. Safety and Security

Each Owner and occupant of a Unit, and their respective guests and invitees, shall be responsible for
their own personal safety and the security of their property in Harvest Springs. The Association may, but
shall not be obligated to, maintain or support certain activities within Harvest Springs designed Lo promote
or enhance the level of safety or security, which each person provides for himself ar herself and his ar her
property. However, the Association, the Founder, or any Founder Affiliate shall not in any way be
considered insurers or guarantors of safety or security within Harvest Springs, nor shall either be held liable
for any loss or damage by reason of faflure to provide adequate security or ineflectiveness of security
measures undertaken,

Mo representation or warranty is made that any systems or measures, including security monitoring
systems or any mechanism or system for limiting access to Harvest Springs, cannot be compromised or
circumvented, nor that any such gystems or security measures undertaken will in all cases prevent lass or
provide the detection or protection for which the system is designed or intended. Each Owner
acknowledges, understands, and shall be responsible for informing any tenants and other occupants of such
Owner's Unit, that the Association, its Board and committees, the Founder, and a Founder Affiliate are not
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insurers or guarantors of security or safety and that each Person within Harvest Springs assumes all risks
of personal injury and loss or damage to property, including Units and the contents of Units, resulting from
pects of third partles.

14.3. Changes in Master Plan

Each Owner acknowledges that Harvest Springs is a master planned community, the development of
which is likely to extend over many years, and agrees that neither the Association nor any Neighborhood
Association shall engage in, or use Association funds to support, any protest, challenge, or other form of
objection to (a) changes in uses, design, layout, or density of property within Harvest Springs, or (b) changes
in the Master Plan or Master Development Agreement, without the Founder's prior written consent; or ()
changes in the price or price ranges for Units. In addition, each Owner acknowledges that the Founder is
not obligated to submit property shown on the Master Plan to this Declaration. It iz the Pounder's sole
discretion to submit additional property to this Declaration. Each Owner acknowledges that the Founder,
along with the City, has the absolute right to amend or modify the Master Plan andfor the Master
Development Agreement without the consent of any party, including, without limitation, any Owner, the
Association, any Neighborhood Association, or the Council. Furthermore, no one, including any Owner, the
Association or any Neighborhood Association, or the Council, is a third party beneficiary to the Master
Development Agreement,

14.4. View Impairment

The Founder, any Founder Affiliate, and the Association do not guarantee or represent that any view
over and across the Units, any open space within the Community, or any lake or wetland will be preserved
without impairment. The Founder, the Association, and the Council shall have no obligation to relocate,
prune, or thin trees or other landscaping except to maintain the Community-Wide Standard or as otherwise
required under a separate covenant or agresment. The Association {with respect to the Common Area) and)
the Council {with respect to any property within Harvest Springs owned by the Council) have the right to
add trees and other landscaping from time to time, subject to applicable law. There shall be no express or
implied easements for view purposes or for the passage of light and air,

14.5. Notices and Disclaimers as to Community Systems

Each Owner acknowledges that interruptions in cable television and other Community Systems and
services will oecur from time to time. The Founder, Founder Affiliates, or any of their respective successors
or assigns shall not be liable for, and no Community System or service user shall be entitled to refund,
rebate, discount, or offset in applicable fees for, any interruption in Community Systems and services,
regardless of whether or not such interruption is caused by reasons within the service provider's control.

14.6. Relationship with Governmental and Tax-Exempt Organizations

The Assoctation may enter into agreements or contracts with, or grant exclusive and for non-exclusive
sasements over the Commaon Area 10, state or local governments, public utility providers, and non-profit,
tax-exempt organizations for the benefit of the Community, the Association, and the Owners. The
Association may contribule money, real property (incuding Commaon Area), personal property, or services
to any such entity. Any such contribution shall be a Common Expense and included as a line item in the
Association's annual budget.

For the purposes of this Section, a "tax-exempt organization” shall mean an entity which is exempt from
federal income taxes under the Internal Revenue Code ("Code”), such as, but not limited to, entities which
are exemyt from federal income taxes under Sections 501(c)(3) or 501{c)4), as the Code may be amended
from time to time,

14.7. Right to Designate Sites for Governmental and Public Interests

For solong as Founder or a Founder Affiliate owns any property described in Exhibit "A" or "B,” Founder
may, but is not obligated to, designate sites within the Community for government, education, or religious
activities and interests, including without limitation, fire, police, and utility facilities, schools and
educational facilities, houses of worship, parks, and other public facilities. For property dedicated in
accordance with this Section, the use of portable or temporary buildings shall be prohibited on such
property, and development of the property shall be in accordance with the Design Guidelines as set forth in
Section 5.1. Subject to the approval requirements set forth in Section 19.4, the sites may include Commaon
Area, in which case the Association shall take whatever action is required to permit such use, including
dedication or conveyance of the site, if so directed by Founder.
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14.8. Use of Reclaimed Water for Irrigation Purposes

Each Owner acknowledges that the development and operation of Harvest Springs include the
implementation of water conservation techniques, As part of these techniques, the Association and the City
have the right to use recycled or reclaimed water and stormwater runoff to irrigate Public Areas and Areas
of Common Responsibility and any property bocated within Harvest Springs.

14.9. Radio and Telecommunication Towers

Every Owner and occupant of a Unit is hereby advised that radio and telecommunication towers and
related equipment may now or hereafter be located within or in the vicinity of Harvest Springs. The
Founder, any Founder Affiliate, Builders, the Association, or the members, partners, affiliates, officers,
directors, agents or employees of any of the foregoing, ghall not be lizhle for any damage or injury to any
Person or any property arising out of or related to the construction, installation, maintenance, or operation
of or proximity to, radio or telecommunication lowers, or any such towers that may now or hereafier be
located in or in the vicinity of Harvest Springs.

Chapter 15
Rights of Lenders

Im order fo enbones eact Ouraer’s ahility to abialn financing for the purchese of kis or her Uiy, this chapder sets forth
warlows provisions for the benefit of lenders who make morfgage baanz and for the bengfit of those agencies thal guarandes
anel inssire mortgage foans made by institutional lenders.

The following provisions are for the benefit of holders, insurers, and guarantors of first Morigages on
Units in Harvest Springs. The provisions of this chapter apply to bath this Declaration and the By-Laws,
notwithstanding any other provisions contained therein.

i5.1. Notices of Action

An institutional holder, insurer, or guarantor of a first Mortgage that provides a written request to the
Association (such request to state the name and address of such holder, insurer, or guarantor and the street
address of the Unit to which its Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled
to timely written notice of:

{a) Any condemnation loss or any casualty loss that affects a material portion of Harvest Springs or
that affects any Unit on which there is a first Morigage held, insured, or guaranteed by such Eligible Holder;
and

b} Anydelinquency in the payment of assessments oF charges owed by a Unit subject to the Morigage
of such Eligible Holder, where such delinquency has continued for a period of 60 days, or any other violation
of the Governing Documents relating to such Unit or the Owner or occupant that is not cured within 60
days,

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

{d) Any proposed action, which would require the consent of a specified percentage of Eligible Holders,
15.2. Special FHLMC Provision

1 2 condaminiem has been established in the Community, then so long as required by the Federal Home
Loan Mortgage Corporation, the following provisions apply in addition to and not in liew of the foregoing.
Unless at least 67% of the first Mortgagees or Voting Delegates representing at least 67% of the total voles
in the Association consent, the Association shall not:

{a) By act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer all or any
portion of the real property comprising the Common Area which the Association owns, directly or indirectly
(the granting of easements for utilities or other similar purposes ponsistent with the intended use of the
Common Arca shall not be deemed a transfer within the meaning of this subsection);
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{b) Change the method of determining the obligations, assessmiénts, dues, or other charges which may
be levied against an Owner of a Unit {a decision, including contracts, by the Board or provisions of any
declaration subsequently recorded on any portion of Harvest Springs regarding assessments for Service
Areas or other similar areas shall not be subject to this provision where such decision or subsequent
declaration is otherwise authorized by this Declaration);

{¢) By actoromigsion change, waive, or abandon any scheme of regulations or enforcement pertaining
ta architectural destgn, exterior appearance, or mainténance of Units and the Common Area (the issnance
and amendment of architectural standards, procedures, rules and regulations, or use restrictions shall not
constitute a change, waiver, or abandonment within the meaning of this provision);

{d} Fail to maintain insurance, as required by this Declaration; or

{e) Usehazard insurance proceeds for any Commaon Area losses for other than the repair, replacement,
or recanstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which may
or have become a charge against the Common Area and may pay overdue premiums on casualty insurance
policies or secure new casualty insurance coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate reimbursement from the Association.

15.3. Other Provisions for First Lien Holders
Tos the extent consistent with Idaholaw, if a condominium has been established in the Community, then:

{a) Any restoration or repair of Harvest Springs after a partial condemnation or damage due to an
insurable hazard shall be performed substantially in accordance with this Declaration and the original plans
and specifications unless the approval is obtained of the Eligible Holders of first Mortgages on Units to
which more than 50% of the votes of Units subject to Mortgages held by such Eligible Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a substantial taking in
condemmation shall require the approval of the Eligible Holders of first Mortgages on Units to which more
than 50% of the votes of Units subject to Mortgages held by such Eligible Holders are allocated.

15.4. Amendments to Documents

The following provisions do not apply to amendments to the Governing Documents or termination of
the Association as a result of destruction, damage, or condemnation pursuant to Section 15.3(a) and (b), or
ta the addition of land in accordance with Chapter 16, If a condominium has been established in the
Community, then:

{a) The consent of Voting Delegates representing at least 67% of the total votes in the Association and
of the Founder, so long as it or a Founder Affiliate owns any land subject to this Declaration, and the
approval of the Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units
subject to a Mortgage appertain, shall be required to terminate the Association.

(b} The consent of the Association representing at least 67% of the total votes in the Association and of
the Founder, so long as it or a Founder Affiliate owns any land subject to this Declaration, and the approval
of Eligitle Holders of first Mortgages on Units to which more than 50% of the votes of Units subject to a
Mortgage appertain, shall be required materially to amend any provisions of the Declaration, By-Laws, or
Articles of Incorporation, or 1o add any material provisions thereto which estahlish, provide for, govern, or
regulate any of the following:

(i) wvoting;

{ii) assessments, assessment liens, or subordination of such liens;

{iii) reserves for maintenance, repair, and replacement of the Commaon Area;
(iv) insurance or fidelity bonds;

(v) rights touse the Common Area;
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{vi) responsibility for maintenance and repair of property in Harvest Springs; expansion OF
contraction of Harvest Springs or the addition, annexation, or withdrawal of property to or from the
Association’s jurisdiction;

{vii) boundaries of any Unit;
{viii)leasing of Units;

{ix) imposition of any right of first refusal or similar restriction of the right of any Owner Lo sell,
transfer, or otherwise convey his or her Unit;

{x) establishment of self-management by the Association where professional management has
been required by an Eligible Holder; or

{xi) any provisions included in the Governing Documents, which are for the express benefit of
holders, guarantors, of insurers of first Mortgages on Units.

15.5. Mo Priority

Mo provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Mortgagee of any Unit in the case of distribution Lo such Dwner of
insurance proceeds or condemnation awards for losses to or a taking of the Commaon Area.

15.6. Notiee to Association

Upon request, each Owner shall be obligated to furnish to the Association the name and address of the
holder of any Mortgage encumbering such Owner's Unit.

15.7. Failure of Mortgagee to Respond

Any Mortgagee who receives a written request from the Board to respond 1o or consent to any action
shall be deemed to have approved such action if the Association does not receive a written response from
the Mortgagee within 30 days of the date of the Association’s request, provided such request is delivered to
the Maortgagee by certified or registered mail, return receipt requested.

15.8. Construction of Chapter 15

Nothing contained in this chapter shall be construed to reduce the percentage vote that must otherwise
be obtained under this Declaration, the By-Laws, or Idaho law for any of the acts set out in this chapter.

15.9. HUD/VA Approval

As long as there is a Founder Member, the following actions may require the prior approval of the U5,
Department of Housing and Urban Development ("HUD") or the 1.5, Department of Veterans Affairs
["WA"), if either such agency is insuring or guaranteeing the Mortgage on any Unit: merger, consolidation,
or dissolution of the Association; annexation of additional property ather than that described in Exhibit
=B dedication, conveyanee (other than to correct erToTs o0 property descriptions or ather inconsequential
or immaterial conveyances), or morigaging of Common Area; or material amendment of this Declaration
or the By-Laws.

Motwithstanding anything to the contrary in this chapter, the Assoclation, acting through the Board,
may grant easements over the Common Area for installation and maintenance of utilities and drainage
facilities and for sther purposes not inconsistent with the intended use of the Common Area, without the
approval of the membership, or HUD or VA
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PArT FiveE: CoOMMUNITY DEVELOPMENT

Chapter 16
Expansion of the Community

e ro-the need fo drveloprisent to the needs af the Commanity and the markef demond for Units or Common Areas,
the Compnunity mey ﬂﬂw in plases. The Founder ar the Association may expand the mitial property subumitted to
the Declaration as sef forth in this chapher,

16.1. Expansion by Founder

From time to time, the Founder may submit to the terms of this Declaration all or any portion of the
property described in Exhibits *B® and "C” by recording a Supplement describing the additional property
10 be submitted. The Founder may record such a Supplement without the consent of any Person except the
owner of such property, if not the Founder,

The Founder's right to expand Harvest Springs under this section expires when all property described
i1 Exchibits "B” and "C" has been submitted to this Declaration or 30 years after this Declaration is recorded,
whichever is earlier. Until then, the Founder may transfer or assign this right to a Founder Affiliate or any
Person wha is the developer of at least a portion of the real property described in Exhibit "A,""B," or "C.7
Any such transfer shall be described in a recorded instrument exceuted by the Founder,

Nothing in this Declaration shall require the Founder or any siccessor to subimit additional property to
this Declaration or to develop any of the property described in Exhibit "B” or "C" in any manner whatsoever,

16,2, Expansion by the Association

Ihe Association also may submit additional property to this Declaration by recording a Supplement
deseribing the additional property. Any Supplement which the Association records must be approved by
Vating Delegates representing more than 50% of the total votes in the Association at a meeting duly called
for such purpose and by the owner of the property to be submitted. In addition, during the Development
and Sale Period, the Founder's consent is required. The Association's President and Secretary, the owner of
the property, and the Founder, if the Founder's consent is required, shall sign the Supplement.

16.3. Additional Covenants and Easements

Any Supplement that the Founder records may impose additional covenants and easements on the
property described in such Supplement, such as covenants abligating the Association to maintain and
insure such property and authorizing the Assoclation to recover its costs through Assessments. Such
provisions may be included in a Supplement submitting new property to this Declaration or may be set
forth in a separate Supplement applicable to property previously submitted to this Declaration. If samenne
other than the Founder owns the property, then the Supplement must be signed by such owner evidencing
such owner's consent. Any Supplement may add to, create exceptions 1o, or otherwise modify the terms of
this Declaration as it applies to the property described in the Supplement, in order to reflect the different
character and intended use of such property.

16.4. Effect of Filing a Supplement

A Supplement shall be effective upon recording unless otherwise specified in the Supplement. On the
effective date of the Supplement, any additional property made subject to this Declaration shall e assigned
Edﬂng rights in the Assoclation and assessment liability in accordance with the provisions of this

aration.

16.5. Unit Conversions

In the event that any development or building now or hereafter construeted within Harvest Springs
iz used or operated for nonresidential purposes, such as retail, office, or other commercial uses, and ssch
development is later converted or operated for residential purposes, the owner of such property may submit
such property to the provisions of this Document by recording a Supplement deseribing the property and
specifically submitting it to the terms of this Document. Such Supplement shall not require the consent of
the Association but shall require the signature of an officer of the Association acknowledging it. In addition,
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the Founder's prior written consent shall be necessary so long as the Founder ar a Founder Affiliate owns
any property described in Exhibit "A” or "B."

Chapter 17
Additional Rights Reserved to the Founder

This chapder reserves neriows rights to the Founder, in addirion to those specificelly resered elsehere in the Gaverning
Documents, in order fo focilitare the Founder's development and sale of property in the Carmamity, to enchie the Fomder
te respond bo Owners’ concerns, and fo prodect varions property rights and other interests of the Founder.

17.1. Withdrawal of Froperty

During the Development and Sale Period, the Founder may amend this Declaration to remove any
unimproved portion of Harvest Springs from the coverage of this Declaration, provided such withdrawal
does nat reduce the total number of Units then subject to the Declaration by more than 10%. "Unimproved”
means that no permanent structure has yet been completed on the property. Such amendment shall not
require the consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Founder. If the properly is Common Area, the Association shall consent to such withdrawal.

17.2. Marketing and Sales Activities

Motwithstanding anything in the Governance Documents to the contrary, during the Development and
Sale Pertod the Founder and its designees or assigns may construct, use, and maintain upon portions of the
Common Area and other property they own, such facilities and activities as, in the Founder's opinion, may
reasonably be required, convenient, or incidental to the construction or sale of Units. Such permitted
Facilities and activities shall include business offices, signs, flags (whether hung from flag poles or attached
to a structure), model homes, sales offices, holding or sponsoring special events, and exterior lighting
features or displays. In addition, if reasonably required, convenient, or incidental to construction or sales
activities, the Founder and its employees, agents, and designees may park vehicles in desipnated parking

areas.

17.3. Right to Make Improvements, Replat

During the Development and Sale Period, the Founder and its employees, agents, and designees shall
have a right of access and use and an easement over and upon all of the Common Area for the purpose of
making, constructing, and installing improvements, including eellular towers, on the Common Area and bo
the Exhibit "B* property as it deems appropriate.

In addition, during the Development and Sale Period, the Founder may replat property that it or a
Founder Affiliate owns and convert Units it or 8 Founder Affiliate owns into Common Area.

17.4. Right to Approve Changes in Harvest Springs Standards

During the Development and Sale Period, no amendment to or modification of any Rules or Design
Guidelines shall be effective without prior notice to and the written approval of the Founder.

17.5. Additional Covenants and Restrictions

During the Development and Sale Period, no one other than the Founder or a Founder Affiliate may
record any additional covenants or restrictions affecting any portion of the Community without the
Founder's written consent. Any instrument recorded without the required consent ghall be void and of no
foree and effect.

17.6. Exclusive Rights to Use Name of Development

Mo Person shall use the name * Harvest Springs ™ or any derivative of such name or in any logo or
depiction associated with Harvest Springs in any printed or promotional material without the Founder's
prior written consent. However, Owners may use the name * Harvest Springs * in printed or promational
matter where such term is used solely to specify that particular property is located within Harvest Springs,
and the Association shall be entitled to use the word ® Harvest Springs = in its name.

17.7. Community Systems
£
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The Founder reserves for itself, Founder Affiliates, and its respective successors and assigns, a perpetual
right and easement over all property in Harvest Springs to install and operate such Community Systems a8
the Founder, in its discretion, deems appropriate to serve any portion of the Community. Such right shall
include, without limitation, the Founder's right to select and contract with companies licensed to provide
telecommunications, cable television, and other Community Systems services in the region. The Founder
alse has the right to charge individual users a reasonable fee not to exceed the maximum allowable charge
for such service, as from time to time is defined by the laws, rules, and regulations of the relevant
government authority, if applicable.

Notwithstanding the above, there is no guarantee or representation that any particular Community
System will be made available.

17.8. Ensement to Inspect and Right to Correct

The Founder, or someone it designates, may enter onto any Unit to inspect and correct problems with
the Unit. The Founder must give the Owner of the Unit prior notice, and if entering an enclosed structure
an the Unit, obtain the Owmner's prior consent unless it is an emergency.

The Founder reserves for itself and others it may designate the right, but not the obligation, to inspect,
monitor, test, redesign, and correct any strocture, improvement, or condition that may exist on any portion
of the property within Harvest Springs, including Units, and a perpetual nonexclusive easement of access
throughout Harvest Springs to the extent reasonably necessary 1o exercise such right. Except in an
emergency, entry onto a Unit shall be only after reasonable notice to the Owner, and no entry into an
enclosed structure shall be permitted without the Owner’s consent. The person exercising this easement
shall promptly repair, st such person's own expense, any damage he or she causes. Mothing in this
paragraph shall relieve an Owner of the responsibility for the maintenance and repair of his or her Unit.

17.9. Right to Notice of Design or Construction Claims

Mo Person shall retain an expert for the purpose of inspecting the design or construction of any
structures or improvements within Harvest Springs in connection with or in anticipation of any potential
or pending claim, demand, or litigation involving such design or construction unless the Founder and any
builder involved in the design or construction have been first notified in writing and given an opportunity
to meet with the owner of the property to discuss the owner's concerns and conduct their own inspection.

17.10. Development of Open Space

Plans for Harvest Springs identify or may identify certain areas as "Open Space.” Founder shall have the
right, in its discretion, to determine appropriste uses for, or Improvemeénts that may be constructed on,
such Open Space areas, In addition, for any Open Space owned by the City, the City shall have the right,
with the approval of Founder, to determine appropriate uses for, or improvements that may be constructed
on such Open Space, Appropriate uses or improvements may include, without limitation, signage, walls,
landscaping, conservation, drainage, parks, green areas, pathways, or cellalar towers, Open Space areas
may be owned and maintained by the Association or the City.

17.11. Right to Use Common Area for Special Events

As long as Founder or a Founder Affiliate owns any property described in Exhibit "A," "B," or "C,"
Founder may use the Common Area to sponsor special events for charitable, philanthropic, political, or
marketing purposes, subject to the following conditions:

{a) the availability of the facilities at the time reguested;

(b} Founder shall pay all costs and expenses incurred and shall indemnify the Association against amy
loss or damage resulting from the special event; and

(¢} Founder shall return the facilities and personal property used in conjunetion with the special event
to the Association in the same condition as existed prior to the special events.

Founder shall have the right to assign its rights to charitable organizations or foundations selected by

Founder. Founder’s right to use the Common Area for special events shall be enforceable by injunction, by
any other remedy in law or exquity, and by the terms of this Declaration,
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17.12. Right to Stormwater Runoff

Founder reserves for itself and its designees and its assigns all rights to ground water, surface water, and
stormwater runoff located within Harvest Springs, and each Owner agrees, by acceptance of a deed to a
Uinit, that Founder shall retain all such rights. Such rights shall include the reservation of an easement over
Harvest Springs for access, and for installation and maintenance of facilities and equipment to capture and
transport such water, and runoff. All such water shall be available for use by Founder, the Association
and for the City, for irrigation, fire protection, and similar purposes, as such right of use may be designated
by the Founder from time to time. Founder may establish programs for reclamation of stormwater runoff
and wastewater for appropriate uses within or outside Harvest Springs and may require Owners and
occupants of Units to participate in such programs to the extent reasonably practical. No Owner or occupant
of a Unit shall have any right to be compensated for water claimed or reclaimed from his or her Unit,

This Section may not be amended without Founder's consent, and the rights created in this Section shall
surave termination of this Declaration.

17.13. Right to Transfer or Assign the Founder's Rights

Any or all of the Founder’s special rights and obligations set forth in this Declaration or the By-Laws
may be transferred in whole or in part to other Persons. However, guch a transfer shall not reduce an
obligation or enlarge a right beyond that which Founder has under this Charter or the By-Laws. No such
transfer or assignment shall be effective unless it is in a recorded instrument the Founder signs. The
foregoing sentence shall not preclude the Founder from permitting other Persons to exercise, on a onetime
o limited basis, any right reserved to the Founder in this Charter where the Founder does nat intend to
transfer such right in its entirety. In such case, it shall not be necessary 1o record any written assignmendt
unless necessary 1o evidence the Founder's consent to such exercise.

17.14. Termination of Rights
The rights contained in this chapter shall not terminate until the carlier of (a) termination of the

I?mwelupml and Sale Period; or (b} the Founder's recording of a written statement that all sales activity
a5 EﬂﬂSEd.
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PART S1x: PROCEDURES FOR AND LIMITATIONS ON CERTAIN
ACTIONS

ha 1
Dispute Resolution and Limitation on Litigation

From Hiae fo tne, dispules may erise betweer Ouimers or befued an huner and the Associgtion, the Founder, or others
irsodved in the Comemumity. This chapher commits the parties fo my such dispute fo wark fagether in an attempt to resalve
the dispante wtthoul Nrigatian, in to facilitate the prosrs resafution sueh dispates in o manner that rrjlﬂ'h! and
baitlis tpon the relationships befween the parties. It also requires snbstandtio support af the Association's membership bifore
the Assechmiion can engage in cerfain types af Krigation that could result in significant lega! and emational costs 1o the
Crararmaimify,

18.1. Agreement to Encourage Resolution of Disputes Without Litigation

{a) Bound Parties. The Founder; the Association and its officers, directors, and committee
members; all Persons subject to this Declaration; and any Person not otherwise subject to this Declaration
who agrees to submit to this chapter (collectively, "Bound Parties™), agree that it is in the best interest of
all concerned to encourage the amicable resclution of disputes involving the Community without the
emotional and financial costs of litigation, Accordingly, each Bound Party agrees not to file suit in any court
with respect to a Claim described in subsection (b, unless and until it has first submitted such Claim to the
alternative dispute resolution procedures set forth in Section 18.2 in a good faith effort to resolve such
Claien.

{b) Claims. As used in this chapter, the term "Claim” shall refer to any claim, grievance, or dispute
arising out of or relating to:

(i) the interpretation, application, or enforcement of the Governing Documents;
{ii) therights, obligations, and duties of any Bound Party under the Governing Documents; o

{iii}  the design or construction of Improvements within the Community, other than matters of
aesthetic judgment under Chapter 5, which shall not be subject to review and shall not be subject to this

chapter,

{¢) The following shall not be considered "Claims” unless all parties to the matter otherwise agres to
guhmit the matter to the procedures set forth in Section 18.2:

(] any suit by the Assoclation to collect assessments or other amounts due from any Owner;

1] any suit by the Association to obtain a temporary restraining order (or emergency equitable
relief) and such ancillary relief as the court may deem necessary in order to maintain the status quo and
preserve the Association's ability to enforce the provisions of Part Two of this Declaration (relating to
creation and maintenance of community standards);

i) any suit that does not include the Founder, a Founder Affiliate, or the Association as a
party, if such suit asseris a Claim that would constitute a cause of action independent of the Governing
Dhoseniments;

(iv) any digpate that affects the material rights or obligations of a party who is not a Bound
Party and has not agreed to submit to the procedures set forth in Section 8.2;

(v any suit a5 to which any applicable statute of limitations would expire within 180 days of
giving the Notice required by Section 18.2(a), unless the party or parties against whom the Claim is made
agree to toll, or extend

{vi) the Claim's statute of limitations to comply with this chapter;

18.2. Dispule Resolution Procedures

(a) Notice. The Bound Party asserting a Claim ("Claimant’) against another Bound Party
("Respondent”) shall give written notice ("Notice") by mail or personal delivery to each Respondent and
to the Board, stating plainly and concisely:
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i) the nature of the Claim, including the Persons involved and the Respondent’s role in the Claim;
{ii) the legal basis of the Claim (L.e., the specific authority out of which the Claim arises);
{iii) the Claimant's proposed resolution or remedy; and

{iv]  the Claimant's desire to meet with the Respondent to discuss, in good faith, ways 1o resolve
the Claim.

(b} Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in person
and confer for the purpose of resolving the Claim by g-u-udl faith negotiation. If requested in writing,

accompanied by a copy of the Notice, the Board may appoint a representative to assist the partie in
negotiating a resolution of the Claim.

(¢) Mediation. If the parties have not resolved the Claim through negotiation within 30 days of the
date of the Motice (or within such other agreed upon period), the Claimant shall have 30 additional days to
subenit the Claim to mediation with an entity designated by the Association {if the Association is not & party
to the Claim) or o an independent agency providing dispute resolution gervices in the area. Each Bound
Party shall present the mediator with a written summary of the Claim.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for and
participate in good faith in the mediation when scheduled, the Claimant shall be deemed to have waived
the Claim, and the Respondent shall be relicved of any and all lability to the Claimant (but not third parties)
on account of such Claim.

If the parties do not settle the Claim within 30 days after submission of the matter to mediation, or
within such time as determined reasonable by the mediator, the mediator shall issue a notice of termination
of the mediation proceedings indicating that the parties are al an impasse and the date that mediation was
terminated. The Claimant shall thereafter be entitled to file sult or to initiate sdministrative proceedings on
the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, including attorney's fees, and each Party
shall pay an equal share of the mediator's fees.

Settlement. Any settlement of the Claim through negotiation or mediation shall be documented in
writing and signed by the parties. If any party thereafter fails to abide by the terms of such agreement, then
any other party may file suit or initiate administrative procesdings to enforce such agreement without the
need to comply again with the procedures set forth in this section. In such event, the party taking action to
enforce the agreement or award shall, upon prevailing, be entitled to recover from the non-~complying party
{or if more than one non-complying party, from all such parties in equal proportions) all costs ineurred in
enforcing such agreement or award, including, without limitation, attorneys’ fees and court costs,

18.3. Initiation of Litigation hy Association

In addition to compliance with the foregoing alternative dispute resolution procedures, if applicable, the
Association shall not initiate any judicial or administrative proceeding unless first approved by a vote of
Vating Delegates entitled to cast 75% of the total votes in the Association, except that no such approval shall
be required for actions or proceedings:

{a}) inftiated during the Founder Control Period;

(b] initiated to enforce the provisions of this Charter, including collection of assessments and foreclosure
of liens;

{) initiated to challenge ad valorem taxation or condemnation proceedings;

{d) initiated against any contractor, vendor, or supplier of goods or services arising out of a contract for
services or supplies; of

{e) to defend claims filed against the Association or lo assert counterelaims in procesdings instituted
against it
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This section shall not be amended unless such amendment i approved by the same percentage of voles
necessary to institute proceedings.

Chapter 19
Changes in the Common Area

Various influences and circumstances within and outside the Community may give rise to o newd ar desire to make
chrnges in the owrership of or rights fo wse Commart ARed. This chapler expliins the procedures for dealing with matters
such @3 changing wse rights in Comman Area, partition af the Common Area, amd eondemnation,

19.1, Condemnation

If any part of the Commeon Area is taken by any authority having the power of condemnation or eminent
domain or conveyed by the Assaciation in liew of and under threat of condemnation with such approval as
may be required under Section 19.3, each Owner shall be entitled to written notice of such taking or
conveyance prior to dishursement of any condemnation awird or proceeds from such conveyance. Such
award or proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land included in
the Common Area to the extent available, unless within 60 days after such taking the Founder, during the
Development and Sale Period, and Voting Delegates representing at least 75% of the total votes in the
Association shall otherwise agree. Any such construetion shall be in accordance with plans approved by the
Board. The provisions of Section 9.4 regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, if a decision is
made not to repair of restore, or if net funds remain after any such restoration or replacement is complete,
then such award or net funds shall be treated in the same manner as proceeds from the sale of Common
Area under Section 19.3.

19,2, Partition

Except as permitted in this Declaration, the Commaon Area shall remain undivided, and no Person shall
bring any action to partition any portion of the Common Area without the written consent of all Owners
and Mortgagees. This section shall not prohibit the Board from acquiring and disposing of tangible personal
property or from acquiring and disposing of real property that may or may not be subject to this Declaration,
with such approval as may be required under Sections 15.9 and 19.4.

19.3. Transfer or Dedication of Common Area

The Association may dedicate portions of the Common Area to the City, or to any other local, state, or
federal governmental or quasi-governmental entity, any religious organizalion, or any land trust or
organization dedicated to the preservation and protection of natural resources; may subject Commen Area
to a security interest; or may transfer or convey Common Area if, upon the written direction of Voting
Delegates representing at least 75% of the total voles in the Association, and the Founder during the
Development and Sale Period.

In addition, the Association shall obtain such approval as may be required under Section 15.9.
The procecds from the sale or morigaging of Commaon Area shall be an asset of the Association to be

used as the Board determines. No conveyance or encumbrance of Common Area may deprive any Unit of
rights of access or support.

Chapter 20
Termination and Amendment Community Declaration

A the Commrurity matures and grows, the rules by which it is governed must be fexible ersonsgh o adapt fo changpes i
the development plan, os well a2 changes in the needs and desires of the Community thar inevitably il pecur, This chapter
sets out procedieres by which either the Founder ar the Choners as a group iay amersd this Declaratian to address such
chomges.
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20.1. Term and Termination

This Declaration shall be effective for a minimum of 30 years from the date it is recorded. After 30 years,
this Declaration shall be extended automatically for successive 10-year periods unless at least 75% of the
then Ohwners sign a document stating that the Community Peclaration is terminated, and that document is
recorded within the vear before any extension. In such case, this Declaration shall terminate on the date
specified in the termination document.

1f any provision of this Declaration woutld be unlawful, void, or voidable by reason of any rule restricting
the period of time that covenants can affect title to property, that provision shall expire 21 years after the
death of the last surviver of the now living descendants of Elizabeth 11, Queen of England.

This section shall not permit termination of any easement created in this Declaration without the
consent of the holder of such casement.

an.2. Amendment

{a) By Founder. In addition to specific amendment rights granted clsewhere in this Declaration,
until termination of the Founder Control Period, the Founder may unilaterally amend this Declaration for

any purpose.

Thereafter, the Founder may unilaterally amend this Declaration if such amendment is necessary (a) bo
bring any provision into eompliance with any applicable governmental statute, rube, regulation, or judicial
determination: (k) to enahle any reputable title insurance company to issue title insurance coverage on the
Units: {c) to enable any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home Loan Morigage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (d) to satisfy the
requirements of any local, state, or federal governmental agency. However, any amendment under this
paragraph shall not adversely affect the title to any Unit unless the Owner shall consent in writing.

In addition, during the Development and Sale Period, the Founder may unilaterally amend this
Declaration for any other purpose, provided the amendment has no material adverse effect upon the rights
of more than 2% of the Owners,

(b} By Ohwners. Except as otherwise specifically provided above and elsewhere in this Charter, this
Declaration may be amended only by the affirmative vote or written eonsent, or any combination thereof,
of Voting Delegates representing 75% of the total votes in the Association, including 75% of the total votes
held by Owners other than the Founder. In addition, during the Development and Sale Period, any such
amendment shall also require the Founder's written consent.

Notwithstanding the above, the percentage of voles necessary Lo amend a specific clause shall not be less
than the preseribed percentage of affirmative votes required for action to be taken under that clause.

{c) Validity and Effective Date. No amendment may remove, revoke, or modify any right or
privilege of the Founder or the Founder Member without the written consent of the Founder or the Founder
Member, respectively (or the assignee of such right or privilege). In addition, the approval requirements set
forth in Chapter 15 shall be met, if applicable.

If an Orwner consents to any amendment to this Declaration or the By-Laws, it will be conclusively
presumed that such Owner has the authority Lo consent, and no contrary provision in any Morigage or
contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording unless a later effective date is specified in the
amendment. Any procedural challenge to an amendment must be made within six months of its
recordation, or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions oF circumstances operate to amend any provisions of this Declaration.

{d) Exhibits. Exhibits "A,” "B, and "C" are incorporated by this reference, and this chapter ghall
govern amendment of those exhibits. Exhibit "D” is incorporated by this reference and may be amended
under Chapter 7 or pursuant to this section. All other exhibits are attached for informational purposes and
E;;.r be amended s provided in those exhibits or in the provisions of this Dieclaration that refer to such

ilits.
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THIS COMMUNITY DECLARATION is mgde by Harvest Springs JV, and in witness thereof, it has

executed this Declaration this _ & dayof , 2033,

Founder: Harvest Springs JV
View Pointe Developments, LLC Satterfield Realty & Development, Ine.
Title:_ Sretrule

PETERSSH
cmﬁl?ﬁxm ¥ 20200434
B AR P
._..nl.l.' L d 1-""" ’

23
MY COMMISEION SXNPLAEa DI £

R e ‘E-""h"“'"' i

STATE OF IDAHD ]
)ss
COUNTY OF BANNOCK)

The foregoi msuumemwasacknmledgad me this _ 2> ﬂwﬂ‘}&ﬂw.__. 201,
by bl [ T S el known th me, who

being duly swern, said that he I‘Eﬂldﬁ in County, Idaho, that he is the
Uil of Harvest Springs JV described herein, who executed the foregoing
instrument.

GIVEN under my hand and seal of office this_ 22 day of ]‘ (UGN, 2000,

R

%

i kY ﬂ"p_..,:—-; ]
JLLDEILQ ViU Ee
Motary Public
[Motarial Seal]

My commission expires: a .-j,_lﬂ;_.l_l B F
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OWNER CONSENT
TO COMMUNITY DECLARATION FOR HARVEST SPRINGS

IN WITNESS WHEREOF, the undersigned, as owners of the property as deseribed on Exhibit "A” to the
Declaration, hereby consents to the within and foregoing Declaration and the recording of such this

2  dayof \Jlmngﬂ?_ , 20 pa.

Owner: Harvest Springs JV

View Pointe Developments, LLC Satterfield Realty & Development, Inc.,

ne . cvpland By:. 5"’*—-—'*-—-—7'

Tille:__farmig Tite: _ PReS rm G

STATE OF IDAHO)
)

COUNTY OF BANNOCK) w

The foregoing instrument was acknowledged before me

by Ll and 4 [ known_ to me, who
being .duly sworn, said that he resides in County, Idaho, that he is the

L tlak of Harvest Springs escribed herein, who executed the foregoing
instrument.

GIVEN under, my hand and seal of office this _& day of %ﬂ,\&ﬂa_, Eﬂ_ﬂr
L

iy

Notary Public o i
[Notarial Seal] s cﬂ:ﬁ& ﬁ“ﬁﬁm

o s TR Al
My commission expires: 2{ 1&—,1 Lo i e ?
- ¢
i 1 i
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EXHIBIT "A"

A PARCEL OF LAND LOCATED IN THE NORTHWEST 114 OF SECTION 35, TOWNSHIP 5 SOUTH,
RANGE 34 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO, DESCRIBED MORE
PARTICULARLY AS FOLLOWS:

COMMENCING AT THE CENTER 1/4 CORNER OF SECTION 35, BEING MONUMENTED BY A Sr8°
REBAR WITH 2° ALUMINUM CAP MONUMENT AS DESCRIBED IN CORMER PERPETUATION
RECORDED AS INSTRUMENT NO, 20616613 IN THE OFFICIAL RECORDS OF BANNOCK COUNTY,
THENCE NORTH 89°48'40" WEST" WEST, ALONG THE LATITUDINAL CENTERLIME OF SAID
SECTION 35, A DISTANCE OF 1585.80 FEET TO A POINT ON THE PRESENT CENTER LINE OF THE
FORT HALL MAIN CANAL AS DEPICTED ON RECORD OF SURVEY FOR THE ADAMS COMPANY,
RECORDED AS INSTRUMENT NO. 20900258 IN THE OFFICIAL RECORDS OF BANNOCK COUNTY,;
THENCE NORTH 0°35'06" EAST, ALONG THE CENTERLINE OF THE FORT HALL MAIN CANAL, &
DISTANCE OF 631.15 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG THE CENTERLINE OF THE PRESENT FORT HALL MAIN CANAL AS
DEPICTED ON SAID RECORD OF SURVEY OVER THE FOLLOWING {2) COURSES:

1. NORTH 0°35'06" EAST A DISTANCE OF 308.58 FEET,

2 NORTH 9°31'31" EAST A DISTANCE OF 362.94 FEET TO A POINT OF NOM-TANGENCY WITH A
550,00-FOOT-RADIUS CURVE WHOSE CENTER BEARS NORTH 3°07°01° EAST,

THENCE FOLLOWING ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
3*30'35° FOR AN ARC LENGTH OF 33,89 FEET (THE CHORD OF SAID CURVE BEARS SOUTH
BE°3817" EAST A DISTANCE OF 3388 FEET) TO A POINT OF TANGENCY,

THEMCE MORTH 89°36°26" EAST A DISTANCE OF 508.60 FEET TO A POINT OF TANGEMNCY WITH A
1050.00-FOOT-RADIUS CURVE WHOSE CENTER BEARS SOUTH 0°2334° EAST,

THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF
6°36'29° FOR AN ARC LENGTH OF 121,10 FEET (THE CHORD OF SAID CURVE BEARS SOUTH
A7°0519" EAST A DISTANCE OF 121.03 FEET) TO A POINT OF TANGENCY;

THENGE SOUTH 83°47'05° EAST A DISTANCE OF 395.56 FEET, THENCE SOUTH 6*32'40° WEST A
DISTANCE OF 504.13 FEET; THENGE NORTH B3"27'20" WEST A DISTANCE OF 19.47 FEET;

THENCE SOUTH 6*32°40" WEST A DISTANCE OF 31.83 FEET, THENCE SOUTH 2°45'35"° EAST A
DISTANCE OF 27.65 FEET; THENCE SOUTH 77'56'25" WEST A DISTANCE OF 167.50 FEETTO A
POINT OF NON-TANGENCY WITH A 253.00-FOOT-RADIUS CURVE WHOSE CEMNTER BEARS
NORTH 77T°56'20° EAST;

THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL AMGLE OF
1*14'30° FOR AN ARC LENGTH OF 5.48 FEET (THE CHORD OF SAID CURVE BEARS NORTH
11*28"25" WEST A DISTANCE OF 5.48 FEET) TO A POINT OF MNOMN-TANGENCY; THENCE SOUTH
76*10°50° WEST A DISTANCE OF 123,50 FEET TO A POINT OF NON-TANGENCY WITH A 376.50-
FOOT-RADIUS CURVE WHOSE CENTER BEARS NORTH 79°10'50" EAST,

THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL AMNGLE OF
5*E0'57" FOR AN ARC LENGTH OF 38.44 FEET (THE CHORD OF SAID CURVE BEARS MORTH
7*53'41" WEST A DISTANCE OF 38.42 FEET) TO A POINT OF NOM-TANGENCY; THENCE SOUTH
85°01'47" WEST A DISTANCE OF 148.00 FEET TO A POINT OF MON-TANGEMNCY WITH A 525.50-
FOOT-RADIUS CURVE WHOSE CENTER BEARS NORTH 85'01'48" EAST,

THENCE FOLLOWING ALONG SAID CURVE TO THE RIGHT THROUGH A CEMTRAL ANGLE OF
3°24'01" FOR AN ARC LENGTH OF 31,19 FEET (THE CHORD OF SAID CURVE BEARS NORTH
" 16'11" WEST A DISTANCE OF 31.18 FEET) TO A POINT OF NON-TANGENCY. THENCE SOUTH
BA50'57T" WEST A DISTANCE OF 149.77 FEET,

af
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THENGE SOUTH 1*2711" EAST A DISTANCE OF 26.36 FEET, THENCE SOUTH 88°3249" WEST A
DISTAMCE OF 13051 FEET; THENCE SOUTH 17200047 EAST A DISTAMCE OF 19.83 FEET TO A
POINT OF TANGENCY WITH A 270.00-FOOT-RADIUS CURVE WHOSE CENTER BEARS NORTH
B8°30°56° EAST;

THENCE FOLLOWING ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
7*31'36" FOR AN ARC LENGTH OF 11.91 FEET (THE CHORD OF SAID CURVE BEARS S0UTH
2%44'52" EAST A DISTANCE OF 11.91 FEET) TO A POINT OF NON-TANGENCY; THENCE SOUTH
B5°54'12° WEST A DISTANCE OF 60.00 FEET; THENCE NORTH 89°24°54" WEST A DISTANCE OF
243,17 FEET TO THE POINT OF BEGINNING.

CONTAINING 17,55 ACRES, MORE OR LESS.
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EXHIBIT "B"
bj th T

All Property Identified and Zoned as Harvest Springs Creative Community Zoning in the City of Chubbuck
Code Chapter 18.34
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EXHIBIT "C"
to tion

Any real property that directly abuts the proposed boundaries or future boundaries of that
certain development known as Harvest Springs, the first phase of which is described in
Exhibit "A," and which may include all of the property deseribed in Exhibit "B."

Note to clerk and title examiners:

This Declaration is not intended to create an encumbrance on title to the
property described in this Exhibit "C." Such title may be encumbered only
with the consent of the owner by filing a Supplement in accordance with
Chapter 16.

3l
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EXHIBIT "D"
Initial Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and
eliminate all improvements or activities that fall outside of "the norm.” In fact, it is expressly intended
that the Reviewer under Chapter 5, and the Board, as appropriate, have discretion to approve or
disapprove items, or to enforee or not enforce technical violations of the Governing Documents, based
upon aesthetic or other considerations consistent with the established guidelines. As such, while
something may be approved or permitted for one Unit under one set of circumstances, the same thing
may be disapproved for another Unit under a different set of circumstances. The exercise of discretion

in approving or enforcement shall not be construed as a waiver of approval or enforcement rights, nor
shall it preclude the Board from taking enforecment action in any appropriate circumstances.

The following shall apply to all of Harvest Springs until such time as they are modified pursuant to
the Charter.

1. General Harvest Springs shall be used only for purposes consistent with the Master Flan,
this Declaration, and any Supplement.

2. Restricted Activities. Unless expressly authorized by, and then subject to such conditions
as may be imposed by, the Board, the following activities are prohibited within Harvest Springs:

{a) Parking any vehicles on public or private streets or thoroughfares or parking of commercial
vehicles or equipment, mobile homes, golf carts, boats and other watercraft, trailers, stored vehicles,
or inoperable vehicles in places other than enclosed garages, and the parking of recreational vehicles
on any Unit; provided, construction, service, and delivery vehicles shall be exempt from this provision
during normal business hours for such period of time as is reasonably necessary Lo provide service or
to make a delivery to a Unit or the Common Area, and recreational vehicles may be parked in driveways
for no longer than four hours in any four-day period for the loading and unloading of the recreational
vehicle:

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other
usual and common household pets may be permitted in a Unit. However, those pets which are
permitted to roam free, or, in the Board's sole discretion, make objectionable noise, endanger the
health or safety of, or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed upon the Board's request. 1f the pet owner fails to honor such request, the Board may remove
the pet. Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board
whenever outside the dwelling. Pets shall be registered, licensed, and inoculated as required by law;

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other
conditions that tend to disturb the peace or threaten the safety of the occupants of other Units;

{d)  Any activity that vielates local, state, or federal laws or regulations; however, the Board shall
have no obligation to take enforeement action in the event of a vialation;

(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy
condition to exist outside of enclosed structures on the Umit;

a2
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(f)  Any noxious or offensive activity that in the reasonable determination of the Board tends to
eause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to
the oecupants of other Units;

(g} Outside burning of trash, leaves, debris, or other materials, except during the normal course
of congtructing a dwelling on a Unit;

(h) Useor discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as to
be audible to eccupants of other Units, except alarm devices used exclusively for security purposes;

(i)  Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and
then only in approved containers;

(i)  Discharge of firearms; provided, the Board shall have no obligation to take action to prevent
or stop such discharge;

(k)  On site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit
for emergency purposes and operation of lawn mowers and similar tools or equipment, and the
Association shall be permitted to store fuel for operation of maintenance vehicles, generators, and
similar equipment;

(I}  Any activities that materially disturb or destroy the vegetation, wildlife, wetlands, or air
quality within Harvest Springs or that use excessive amounts of water or that result in unreasonable
levels of sound or light pollution;

(m) Conversion of any carport or garage to finished space for use as an apariment or other
integral part of the living area on any Unit without prior approval pursuant to Chapter 5;

(n) Any modification of any thing, permanently or temporarily, on the outside portions of the
Unit, whether such portion is improved or unimproved, except in strict compliance with the provisions
of Chapter 5. This shall include, without limitation, gigns, and swing sets and similar sports and play
equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; docks, piers, and
similar structures; hedges, walls, dog runs, animal pens, or fences of any kind; and satellite dishes and
antennas, except that:

(i} anantenna designed to receive direct broadcast satellite services, including direct-to-home
satellite services, that is one meter or less in diameter; or

(i) an antenna designed to receive video programming services via multipoint distribution
services, including multi-channel multipoint distribution services, instructional television fixed
services, and local multipoint distribution services, that is one meter or less in diameter or diagonal
measurement; or

(iii} an antenna that is designed to receive television broadeast signals; (collectively, "Permitted
Antennas”) shall be permitted on Units, subject to such reasonable requirements as to location and
sereening as may be get forth in the Design Guidelines, consistent with applicable law, in order to
minimize obtrusiveness as viewed from streets and adjacent property. The Founder and/or the
Association shall have the right, withaut obligation, to erect an aerial, satellite dish, or other apparatus
for a master antenna, cable, or other communication system for the benefit of all or a portion of
Harvest Springs, should any master system or systems be utilized by the Association and require such
exterior apparatus; and

(¢) Holding or conducting of any garage or yard sale on any Unit shall be prohibited; however,
the Association shall be permitted to conduct an annual community-wide garage of yard sale for the
Owners within Harvest Springs at a time and place it designates.

3. Prohibited Conditions. The following shall be prohibited at Harvest Springs:
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{a) Plants, animals, devices, or other things of any sort whose activities or existence in any way
is nonious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destray the enjoyment
of Harvest Springs;

(bl Structures, equipment, or other items on the exterior portions of a Unit which have become
rusty, dilapidated, or otherwise fallen into disrepair;

fc) Permanent basketball goals, portable basketball goals, basketball standards, or backboards
which are or would be visible from any street or Common Area; provided, permanent basketball goals
may be placed on a Unit without prior approval but may only be placed or installed on the garage of a
Unit so that it is not visible from the strect. Freestanding pole-mounted or portable backboards,
whether permanent or sleeve set, shall be prohibited on the Unit; provided, freestanding pole-
mounted or portable backboards may be placed on a Unit, if placed more than 3o feet from the curb
adjacent to the front yard of the Unit and to the side yard of a Units located at the intersection of two
streets or alleys;

(d] Mo solar heating equipment or device is permitted outside any enclosed structure on the Unit
except such devices whose installation and use is approved by the Reviewer. Notwithstanding such
protection, an application for such equipment or device must be submitted for approval under Chapter
5 prior to installation and approval will be granted only if:

() First, such equipment or device is designed for minimal visual intrusion when installed (ie.,
is located in a manner which minimizes visibility from the street or an adjacent Unit and is consistent
with the Community-Wide Standard); and

{ii) Second, the equipment or device complies to the maximum extent feazible with the Design
Guidelines within the confines of the applicable governmental regulations

In any event, and notwithstanding the above list of prohibited conditions, any structure,
improvement, or thing proposed for construction, erection, installation, or placement on a Unit
requires prior Reviewer approval in accordance with Chapter 5, unless specifically made exempt under
the Design Guidelines; and

(e) Sprinkleror irrigation systems or wells of any type which draw upon water from lakes, creeks,
streams, rivers, ponds, wetlands, canals, or other ground or surface waters within Harvest Springs;
provided, this subsection shall not apply to the activities of Founder or its designees.

4. Wetlands, Lakes, and Other Water Bodies. Wetlands, lakes, ponds, and streams within
Harvest Springs, il any, are part of the Harvest Springs' stormwater management system, and no active
use of lakes, ponds, streams, or other bodies of water within the Community is permitted, except the
use of non-motorized watereraft and the City's operation of the lake within Harvest Springs In
addition, water within the lakes may be used for irrigation purposes under a separate agreement with
the Association, if required. Neither the Founder, the Association, nor the City shall be responsible for
any loss, damage, or injury to any person or property arizing out of the authorized or unauthorized use
of lakes, ponds, streams, or other bodies of water within or adjacent to Harvest Springs.
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EXHIBIT"E"
By- f i m i n
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