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w_4 Employee’s Withholding Certificate OMB No. 1545-0074
Form Complete Form W-4 so that your employer can withhold the correct federal income tax from your pay.
Department of the Treasury Give Form W-4 to your employer. 2 @ 23
Internal Revenue Service Your withholding is subject to review by the IRS.
Step 1: (a) First name and middle initial Last name (b) Social security number
Enter Address Does your name match the
Personal name on your social security
: card? If not, to ensure you get
Information City or town, state, and ZIP code credit for your earnings,
contact SSA at 800-772-1213
or go to www.ssa.gov.

(c) |:| Single or Married filing separately
|:| Married filing jointly or Qualifying surviving spouse

|:| Head of household (Check only if you’re unmarried and pay more than half the costs of keeping up a home for yourself and a qualifying individual.)

Complete Steps 2-4 ONLY if they apply to you; otherwise, skip to Step 5. See page 2 for more information on each step, who can
claim exemption from withholding, other details, and privacy.

ep 2: omplete this step if you old more than one job at a time, or (2) are married filing jointly and your spouse
Step 2 C lete this step if (1) hold th job at a ti ()] ied filing jointl d

Multiple Jobs also works. The correct amount of withholding depends on income earned from all of these jobs.

or Spouse Do only one of the following.

Works (a) Reserved for future use.

(b) Use the Multiple Jobs Worksheet on page 3 and enter the result in Step 4(c) below; or

(c) If there are only two jobs total, you may check this box. Do the same on Form W-4 for the other job. This
option is generally more accurate than (b) if pay at the lower paying job is more than half of the pay at the
higher paying job. Otherwise, (b) is more accurate . . . . . . . . . .

TIP: If you have self-employment income, see page 2.

Complete Steps 3-4(b) on Form W-4 for only ONE of these jobs. Leave those steps blank for the other jobs. (Your withholding will
be most accurate if you complete Steps 3-4(b) on the Form W-4 for the highest paying job.)

Step 3: If your total income will be $200,000 or less ($400,000 or less if married filing jointly):
Claim Multiply the number of qualifying children under age 17 by $2,000 $
Dependent Multiply the number of other dependents by $500 $
and Other ultiply the number of other dependents by e e
Credits Add the amounts above for qualifying children and other dependents. You may add to

this the amount of any other credits. Enter the totalhere . . . . . . . . . . 3 |$
Step 4 (a) Other income (not from jobs). If you want tax withheld for other income you
(optional): expect this year that won’t have withholding, enter the amount of other income here.
Other This may include interest, dividends, and retirementincome . . . . . . . . |4a)|($
Adjustments (b) Deductions. If you expect to claim deductions other than the standard deduction and

want to reduce your withholding, use the Deductions Worksheet on page 3 and enter
theresulthere . . . . . . . . . . . . . . . . . . . . ... |4ap)|%

(c) Extra withholding. Enter any additional tax you want withheld each pay period . . |4(c)|$
Step 5: Under penalties of perjury, | declare that this certificate, to the best of my knowledge and belief, is true, correct, and complete.
Sign
Here

Employee’s signature (This form is not valid unless you sign it.) Date

Employers | Employer’s name and address First date of Employer identification
Only employment number (EIN)
For Privacy Act and Paperwork Reduction Act Notice, see page 3. Cat. No. 10220Q Form W-4 (2023)

Release of Employer Liability: I am furnishing this form to get paid, as required by company policies and procedures. Yet I do so under duress, since my pay
in this employment position is not "wages" per IRC § 3401(a) because I am not an "employee" as defined by IRC § 3401(c). See Stenberg v. Carhart, 530 U.S. 914,
942 (2000) and Gould v. Gould, 245 US 151, 153 (1917) for interpretation. Therefore, the law does not require (or authorize) the company to withhold a tax on my
pay per IRC § 3402(a)(1), nor to request that I "furnish... a withholding allowance certificate" per IRC § 3402(f)(2). However, per IRC § 3402(n),
"notwithstanding" the above laws, my certification above releases an "employer" as defined by IRC § 3401(d) from any liability for no longer withholding federal
income taxes from my pay. See Caminetti v. United States, 242 U.S. 470, 485 (1917). Above-mentioned laws and Supreme Court cases attached on next 15 pages.
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General Instructions
Section references are to the Internal Revenue Code.

Future Developments

For the latest information about developments related to
Form W-4, such as legislation enacted after it was published,
go to www.irs.gov/FormW4.

Purpose of Form

Complete Form W-4 so that your employer can withhold the
correct federal income tax from your pay. If too little is
withheld, you will generally owe tax when you file your tax
return and may owe a penalty. If too much is withheld, you
will generally be due a refund. Complete a new Form W-4
when changes to your personal or financial situation would
change the entries on the form. For more information on
withholding and when you must furnish a new Form W-4,
see Pub. 505, Tax Withholding and Estimated Tax.

Exemption from withholding. You may claim exemption
from withholding for 2023 if you meet both of the following
conditions: you had no federal income tax liability in 2022
and you expect to have no federal income tax liability in
2023. You had no federal income tax liability in 2022 if (1)
your total tax on line 24 on your 2022 Form 1040 or 1040-SR
is zero (or less than the sum of lines 27, 28, and 29), or (2)
you were not required to file a return because your income
was below the filing threshold for your correct filing status. If
you claim exemption, you will have no income tax withheld
from your paycheck and may owe taxes and penalties when
you file your 2023 tax return. To claim exemption from
withholding, certify that you meet both of the conditions
above by writing “Exempt” on Form W-4 in the space below
Step 4(c). Then, complete Steps 1(a), 1(b), and 5. Do not
complete any other steps. You will need to submit a new
Form W-4 by February 15, 2024.

Your privacy. If you have concerns with Step 2(c), you may
choose Step 2(b); if you have concerns with Step 4(a), you
may enter an additional amount you want withheld per pay
period in Step 4(c).

Self-employment. Generally, you will owe both income and
self-employment taxes on any self-employment income you
receive separate from the wages you receive as an
employee. If you want to pay income and self-employment
taxes through withholding from your wages, you should
enter the self-employment income on Step 4(a). Then
compute your self-employment tax, divide that tax by the
number of pay periods remaining in the year, and include
that resulting amount per pay period on Step 4(c). You can
also add half of the annual amount of self-employment tax to
Step 4(b) as a deduction. To calculate self-employment tax,
you generally multiply the self-employment income by
14.13% (this rate is a quick way to figure your self-
employment tax and equals the sum of the 12.4% social
security tax and the 2.9% Medicare tax multiplied by
0.9235). See Pub. 505 for more information, especially if the
sum of self-employment income multiplied by 0.9235 and
wages exceeds $160,200 for a given individual.

Nonresident alien. If you’re a nonresident alien, see Notice
1392, Supplemental Form W-4 Instructions for Nonresident
Aliens, before completing this form.

Specific Instructions

Step 1(c). Check your anticipated filing status. This will
determine the standard deduction and tax rates used to
compute your withholding.

Step 2. Use this step if you (1) have more than one job at the
same time, or (2) are married filing jointly and you and your
spouse both work.

If you (and your spouse) have a total of only two jobs, you
may check the box in option (c). The box must also be
checked on the Form W-4 for the other job. If the box is
checked, the standard deduction and tax brackets will be
cut in half for each job to calculate withholding. This option
is roughly accurate for jobs with similar pay; otherwise, more
tax than necessary may be withheld, and this extra amount
will be larger the greater the difference in pay is between the
two jobs.

ﬂ Multiple jobs. Complete Steps 3 through 4(b) on only
one Form W-4. Withholding will be most accurate if
you do this on the Form W-4 for the highest paying job.

Step 3. This step provides instructions for determining the
amount of the child tax credit and the credit for other
dependents that you may be able to claim when you file your
tax return. To qualify for the child tax credit, the child must
be under age 17 as of December 31, must be your
dependent who generally lives with you for more than half
the year, and must have the required social security number.
You may be able to claim a credit for other dependents for
whom a child tax credit can’t be claimed, such as an older
child or a qualifying relative. For additional eligibility
requirements for these credits, see Pub. 501, Dependents,
Standard Deduction, and Filing Information. You can also
include other tax credits for which you are eligible in this
step, such as the foreign tax credit and the education tax
credits. To do so, add an estimate of the amount for the year
to your credits for dependents and enter the total amount in
Step 3. Including these credits will increase your paycheck
and reduce the amount of any refund you may receive when
you file your tax return.

Step 4 (optional).

Step 4(a). Enter in this step the total of your other
estimated income for the year, if any. You shouldn’t include
income from any jobs or self-employment. If you complete
Step 4(a), you likely won’t have to make estimated tax
payments for that income. If you prefer to pay estimated tax
rather than having tax on other income withheld from your
paycheck, see Form 1040-ES, Estimated Tax for Individuals.

Step 4(b). Enter in this step the amount from the
Deductions Worksheet, line 5, if you expect to claim
deductions other than the basic standard deduction on your
2023 tax return and want to reduce your withholding to
account for these deductions. This includes both itemized
deductions and other deductions such as for student loan
interest and IRAs.

Step 4(c). Enter in this step any additional tax you want
withheld from your pay each pay period, including any
amounts from the Multiple Jobs Worksheet, line 4. Entering
an amount here will reduce your paycheck and will either
increase your refund or reduce any amount of tax that you
owe.

CAUTION
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26 USC 3401: Definitions
Text contains those laws in effect on April 27, 2020

From Title 26-INTERNAL REVENUE CODE

Subtitle C-Employment Taxes

CHAPTER 24-COLLECTION OF INCOME TAX AT SOURCE ON WAGES
Jump To:

Source Credit

References In Text

Amendments

Effective Date

Short Title

Miscellaneous

§3401. Definitions

(a) Wages

For purposes of this chapter, the term "wages" means all remuneration (other than fees paid to a public official) for
services performed by an employee for his employer, including the cash value of all remuneration (including benefits)
paid in any medium other than cash; except that such term shall not include remuneration paid-

(1) for active service performed in a month for which such employee is entitled to the benefits of section 112
(relating to certain combat zone compensation of members of the Armed Forces of the United States) to the extent
remuneration for such service is excludable from gross income under such section,

(2) for agricultural labor (as defined in section 3121(g)) unless the remuneration paid for such labor is wages (as
defined in section 3121(a)),

(3) for domestic service in a private home, local college club, or local chapter of a college fraternity or sorority,

(4) for service not in the course of the employer's trade or business performed in any calendar quarter by an
employee, unless the cash remuneration paid for such service is $50 or more and such service is performed by an
individual who is regularly employed by such employer to perform such service. For purposes of this paragraph, an
individual shall be deemed to be regularly employed by an employer during a calendar quarter only if-

(A) on each of some 24 days during such quarter such individual performs for such employer for some portion of
the day service not in the course of the employer's trade or business, or

(B) such individual was regularly employed (as determined under subparagraph (A)) by such employer in the
performance of such service during the preceding calendar quarter,

(5) for services by a citizen or resident of the United States for a foreign government or an international
organization,
(6) for such services, performed by a nonresident alien individual, as may be designated by regulations prescribed
by the Secretary,
[(7) Repealed. Pub. L. 89-809, title I, §103(k), Nov. 13, 1966, 80 Stat. 1554 ]
(8)(A) for services for an employer (other than the United States or any agency thereof)-
(i) performed by a citizen of the United States if, at the time of the payment of such remuneration, it is
reasonable to believe that such remuneration will be excluded from gross income under section 911, or
(ii) performed in a foreign country or in a possession of the United States by such a citizen if, at the time of the
payment of such remuneration, the employer is required by the law of any foreign country or possession of the
United States to withhold income tax upon such remuneration,

(B) for services for an employer (other than the United States or any agency thereof) performed by a citizen of the
United States within a possession of the United States (other than Puerto Rico), if it is reasonable to believe that at
least 80 percent of the remuneration to be paid to the employee by such employer during the calendar year will be
for such services,

(C) for services for an employer (other than the United States or any agency thereof) performed by a citizen of the
United States within Puerto Rico, if it is reasonable to believe that during the entire calendar year the employee will
be a bona fide resident of Puerto Rico, or

(D) for services for the United States (or any agency thereof) performed by a citizen of the United States within a
possession of the United States to the extent the United States (or such agency) withholds taxes on such
remuneration pursuant to an agreement with such possession,

(9) for services performed by a duly ordained, commissioned, or licensed minister of a church in the exercise of
his ministry or by a member of a religious order in the exercise of duties required by such order,

(10)(A) for services performed by an individual under the age of 18 in the delivery or distribution of newspapers or
shopping news, not including delivery or distribution to any point for subsequent delivery or distribution, or

110
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(B) for services performed by an individual in, and at the time of, the sale of newspapers or E%%gﬁ‘hgi Po6ultimate
consumers, under an arrangement under which the newspapers or magazines are to be sold by him at a fixed price,
his compensation being based on the retention of the excess of such price over the amount at which the
newspapers or magazines are charged to him, whether or not he is guaranteed a minimum amount of compensation
for such services, or is entitled to be credited with the unsold newspapers or magazines turned back,

(11) for services not in the course of the employer's trade or business, to the extent paid in any medium other than
cash,

(12) to, or on behalf of, an employee or his beneficiary-

(A) from or to a trust described in section 401(a) which is exempt from tax under section 501(a) at the time of
such payment unless such payment is made to an employee of the trust as remuneration for services rendered as
such employee and not as a beneficiary of the trust,

(B) under or to an annuity plan which, at the time of such payment, is a plan described in section 403(a),

(C) for a payment described in section 402(h)(1) and (2) if, at the time of such payment, it is reasonable to
believe that the employee will be entitled to an exclusion under such section for payment,

(D) under an arrangement to which section 408(p) applies, or

(E) under or to an eligible deferred compensation plan which, at the time of such payment, is a plan described in
section 457(b) which is maintained by an eligible employer described in section 457(e)(1)(A),

(13) pursuant to any provision of law other than section 5(c) or 6(1) of the Peace Corps Act, for service performed
as a volunteer or volunteer leader within the meaning of such Act,

(14) in the form of group-term life insurance on the life of an employee,

(15) to or on behalf of an employee if (and to the extent that) at the time of the payment of such remuneration it is
reasonable to believe that a corresponding deduction is allowable under section 217 (determined without regard to
section 274(n)),

(16)(A) as tips in any medium other than cash,l

(B) as cash tips to an employee in any calendar month in the course of his employment by an employer unless the
amount of such cash tips is $20 or more,

(17) for service described in section 3121(b)(20),

(18) for any payment made, or benefit furnished, to or for the benefit of an employee if at the time of such payment
or such furnishing it is reasonable to believe that the employee will be able to exclude such payment or benefit from
income under section 127, 129, 134(b)(4), or 134(b)(5),

(19) for any benefit provided to or on behalf of an employee if at the time such benefit is provided it is reasonable
to believe that the employee will be able to exclude such benefit from income under section 74(c), 108(f)(4), 117, or
132,

(20) for any medical care reimbursement made to or for the benefit of an employee under a self-insured medical
reimbursement plan (within the meaning of section 105(h)(6)),

(21) for any payment made to or for the benefit of an employee if at the time of such payment it is reasonable to
believe that the employee will be able to exclude such payment from income under section 106(b),

(22) any payment made to or for the benefit of an employee if at the time of such payment it is reasonable to
believe that the employee will be able to exclude such payment from income under section 106(d), or

(23) for any benefit or payment which is excludable from the gross income of the employee under section 139B(b).

The term "wages" includes any amount includible in gross income of an employee under section 409A and payment
of such amount shall be treated as having been made in the taxable year in which the amount is so includible.

(b) Payroll period

For purposes of this chapter, the term "payroll period" means a period for which a payment of wages is ordinarily
made to the employee by his employer, and the term "miscellaneous payroll period" means a payroll period other than
a daily, weekly, biweekly, semimonthly, monthly, quarterly, semiannual, or annual payroll period.

(c) Employee

For purposes of this chapter, the term "employee" includes an officer, employee, or elected official of the United
States, a State, or any political subdivision thereof, or the District of Columbia, or any agency or instrumentality of any
one or more of the foregoing. The term "employee" also includes an officer of a corporation.

(d) Employer
For purposes of this chapter, the term "employer" means the person for whom an individual performs or performed
any service, of whatever nature, as the employee of such person, except that-

(1) if the person for whom the individual performs or performed the services does not have control of the payment
of the wages for such services, the term "employer" (except for purposes of subsection (a)) means the person
having control of the payment of such wages, and

(2) in the case of a person paying wages on behalf of a nonresident alien individual, foreign partnership, or foreign
corporation, not engaged in trade or business within the United States, the term "employer" (except for purposes of
subsection (a)) means such person.

[(e) Repealed. Pub. L. 115-97, title |, §11041(c)(2)(A), Dec. 22, 2017, 131 Stat. 2082 ]
2/10
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914 OCTOBER TERM, 1999

Syllabus

STENBERG, ATTORNEY GENERAL OF NEBRASKA,
ET AL. v. CARHART

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE EIGHTH CIRCUIT

No. 99-830. Argued April 25, 2000—Decided June 28, 2000

The Constitution offers basic protection to a woman’s right to choose
whether to have an abortion. Roe v. Wade, 410 U. S. 113; Planned Par-
enthood of Southeastern Pa. v. Casey, 505 U. S. 833. Before fetal viabil-
ity, a woman has a right to terminate her pregnancy, id., at 870 (plurality
opinion), and a state law is unconstitutional if it imposes on the woman’s
decision an “undue burden,” 7. e., if it has the purpose or effect of placing
a substantial obstacle in the woman’s path, id., at 877. Postviability,
the State, in promoting its interest in the potentiality of human life,
may regulate, and even proscribe, abortion except where “necessary, in
appropriate medical judgment, for the preservation of the [mother’s] life
or health.” FE. g, id., at 879. The Nebraska law at issue prohibits any
“partial birth abortion” unless that procedure is necessary to save the
mother’s life. It defines “partial birth abortion” as a procedure in
which the doctor “partially delivers vaginally a living unborn child be-
fore killing the . .. child,” and defines the latter phrase to mean “inten-
tionally delivering into the vagina a living unborn child, or a substantial
portion thereof, for the purpose of performing a procedure that the
[abortionist] knows will kill the . . . child and does kill the . . . child.”
Violation of the law is a felony, and it provides for the automatic revoca-
tion of a convicted doctor’s state license to practice medicine. Respond-
ent Carhart, a Nebraska physician who performs abortions in a clinical
setting, brought this suit seeking a declaration that the statute violates
the Federal Constitution. The District Court held the statute unconsti-
tutional. The Eighth Circuit affirmed.

Held: Nebraska’s statute criminalizing the performance of “partial birth
abortion[s]” violates the Federal Constitution, as interpreted in Casey
and Roe. Pp. 922-946.

(a) Because the statute seeks to ban one abortion method, the Court
discusses several different abortion procedures, as described in the evi-
dence below and the medical literature. During a pregnancy’s second
trimester (12 to 24 weeks), the most common abortion procedure is “dila-
tion and evacuation” (D&E), which involves dilation of the cervix, re-
moval of at least some fetal tissue using nonvacuum surgical instru-
ments, and (after the 15th week) the potential need for instrumental
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942 STENBERG v. CARHART

Opinion of the Court

F. Supp. 2d, at 471; A Choice for Women, 54 F. Supp. 2d, at
1155; Causeway Medical Suite, 43 F. Supp. 2d, at 614-615;
Planned Parenthood of Central N. J. v. Verwniero, 41 F.
Supp. 2d 478, 503-504 (NJ 1998); Eubanks v. Stengel, 28
F. Supp. 2d 1024, 1034-1035 (WD Ky. 1998); Planned Par-
enthood of Southern Ariz., Inc. v. Woods, 982 F. Supp. 2d
1369, 1378 (Ariz. 1997); Kelley, 977 F. Supp. 2d, at 1317,
but cf. Richmond Medical Center v. Gilmore, 144 F. 3d
326, 330-332 (CA4 1998) (Luttig, J., granting stay).
Regardless, even were we to grant the Attorney Gener-
al’s views “substantial weight,” we still have to reject his
interpretation, for it conflicts with the statutory language
discussed supra, at 940. The Attorney General, echoed by
the dissents, tries to overcome that language by relying
on other language in the statute; in particular, the words
“partial birth abortion,” a term ordinarily associated with
the D&X procedure, and the words “partially delivers vagi-
nally a living unborn child.” Neb. Rev. Stat. Ann. §28-
326(9) (Supp. 1999). But these words cannot help the At-
torney General. They are subject to the statute’s further
explicit statutory definition, specifying that both terms
include “delivering into the vagina a living unborn child,
or a substantial portion thereof.” Ibid. When a statute
includes an explicit definition, we must follow that defini-
tion, even if it varies from that term’s ordinary meaning.
Meese v. Keene, 481 U. S. 465, 484-485 (1987) (“It is axio-
matic that the statutory definition of the term excludes
unstated meanings of that term”); Colautti v. Franklin,
439 U. S., at 392-393, n. 10 (“As a rule, ‘a definition which
declares what a term “means” . . . excludes any meaning
that is not stated’”); Western Union Telegraph Co. v. Len-
root, 323 U. S. 490, 502 (1945); Fox v. Standard Oil Co. of
N. J, 294 U. S. 87, 95-96 (1935) (Cardozo, J.); see also 2A N.
Singer, Sutherland on Statutes and Statutory Construction
§47.07, p. 1562, and n. 10 (5th ed. 1992) (collecting cases).
That is to say, the statute, read “as a whole,” post, at 998
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as was assumed by the Missouri court. Deaths were
occurring between the time of the levy and the time when
so much of it as might be paid would be paid in. The
assessment was for the purpose of keeping up a fund of
$300,000 to meet deaths promptly, as they occurred.
Without giving the figures in detail it is enough to say
that it clearly appears that the amount of the assessment,
$322,378.48, was not in excess of what the subsequently
rendered Connecticut judgment allowed. It necessarily
was levied as an estimate. There was no probability that
it would lead to even a temporary excess over $300,000, to
be applied to the next assessment laid. We are of opinion
that full faith and credit was not given to the Connecticut
record and that for that reason the present judgments
must be reversed.

Judgments reversed.

GOULD v. GOULD.

ERROR TO TI-IE' SUPREME COURT OF THE STATE OF NEW YORK.
No. 41. Submitted November 8, 1917.—Decided November 19, 1917,

Alimony paid monthly to a divorced wife under a decree of court is
not taxable as “income”” under the Income Tax Act of October 3,
1913, 38 Stat. 114, 166.

In the interpretation of taxing statutes it is the established rule not
to extend their provisions, by implication, beyond the clear import
of the language used, or to enlarge their operations so as to embrace
matters not specifically pointed out. Doubts are resolved against
the Government.

168 App. Div. 900, affirmed.

THE case is stated in the opinion.


william
Highlight

william
Highlight

william
Highlight

User
Highlight


Page 8 of 16
152 OCTOBER TERM, 1917.

Opinion of the Court. 245 U. 8.

Mr. Martin W. Littleton and Mr. Owen N. Brown for
plaintiff in error.

Mr. John L. McNab for defendant in error.

MR. JusTick McREYNoLDs delivered the opinion of the
court.

A decree of the Supreme Court for New York County
entered in 1909 forever separated the parties to this pro-
ceeding, then and now citizens of the United States, from
bed and board; and further ordered that plaintiff in error
pay to Katherine C. Gould during her life the sum of three
thousand dollars ($3,000.00) every month for her support
and maintenance. The question presented is whether
such monthly payments during the years 1913 and 1914
constituted parts of Mrs. Gould’s income within the in-
tendment of the Act of Congress approved October 3,
1913, 38 Stat. 114, 166, and were subject as such to the
tax prescribed therein. The court below answered in
the negative; and we think it reached the proper conclu-
sion. ‘

Pertinent portions of the act follow:

“SectioN II. A. Subdivision 1. That there shall be
levied, assessed, collected and paid annually upon the
entire net income arising or accruing from all sources in
the preceding calendar year to every citizen of the United
States, whether residing at home or abroad, and to every
person residing in the United States, though not a citizen
thereof, a tax of 1 per centum per annum upon such in-
come, except as hereinafter provided; .~ .

“B. That, subject only to such exemptions and de-
ductions as are hereinafter allowed, the net income of a
taxable person shall include gains, profits, and income
derived from salaries, wages, or compensation for personal.
service of whatever kind and in whatever form paid, or
from professions, vocations, businesses, trade, commerce,
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or sales, or dealings in property, whether real or personal,
growing out of the ownership or use of or interest in real
or personal property, also from interest, rent, dividends,
securities, or the transaction of any lawful business carried
on for gain or profit, or gains or profits and income derived
from any source whatever, including the income from
but not the value of property acquired by gift, bequest
devise, or descent:

In the interpretation of statutes levying taxes it is the
established rule not to extend their provisions, by im-
plication, beyond the clear import of the language used,
or to enlarge their operations so as to embrace matters
not specifically pointed out. In case of doubt they are
construed most strongly against the Government, and
in favor of the citizen. United States v. Waigglesworth, 2
Story, 369; American Net & Twine Co. v. Worthington,
141 U. S. 468, 474; Benziger v. United Slates, 192 U. 8.
38, 55.

As appears from the above quotations, the net income
upon which subdivision 1 directs that an annual tax shall
be assessed, levied, collected and paid is defined in division
B. The use of the word itself in the definition of ‘‘income”
causes some obscurity, but we are unable to assert that
alimony paid to a divorced wife under a decree of court
falls fairly within any of the terms employed.

In Audubon v. Shufeldt, 181 U. S. 575, 577, 578, we said :
““Alimony does not arise from any business transaction,
but from the relation of marriage. It is not founded on
contract, express or implied, but on the natural and legal
duty of the husband to support the wife. The general
obligation to support is made specific by the decree of the
court of appropriate jurisdiction. . . . Permanent
alimony is regarded rather as a portion of the husband’s es-
tate to which the wife is equitably entitled, than as strictly
a debt; alimony from time to time may be regarded as a
portion of his current income or earnings; T
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The net income of the divorced husband subject to
taxation was not decreased by payment of alimony under
the court’s order; and, on the other hand, the sum received
by the wife on account thereof cannot be regarded as
income arising or accruing to her within the enactment.

The judgment of the court below is

Affirmed.

WEAR, IMPLEADED SUB. NOM. WEAR SAND
COMPANY, ET AL. v». STATE OF KANSAS EX REL.
BREWSTER, ATTORNEY GENERAL.

ERROR TO THE SUPREME COURT OF THE STATE OF KANSAS.

No. 30. Argued November 12, 1917.—Decided November 26, 1917. :

A specific intent to accept the tidal test of navigability, and so to ex-
tend riparian ownership ad filum aque on non-tidal streams which
are navigable in fact, is not predicable of a statute adopting the
common law of England in general terms only, particularly if enacted
later than the decision in The (Fenessee Chief, 12 How. 443. Hence
such a statute, passed by Kansas Territory in 1859 and retained by
the State, affords no basis even in purport for denying the power of
the Supreme Court of Kansas to apply the test of navigability in
fact, as part of the common law, in determining the ownership of a
river bed as between the State and riparian owners deriving title
under a federal patent issued, before statehood, in 1860.

In 2 mandamus proceeding to test the right of a State to levy charges
on sand dredged from a stream by a riparian owner under claim of
title ad filum aque, the latter has not a constitutional right to have
the question of navigability determined by a jury.

Whether in such a case the state court may take judicial notice that
the stream is navigable is a question of local law. So held where
judicial notice was taken of the navigability of the Kaw River, the
principal river of Kansas, at the state capital, and the decision was
supported by the meandering of the stream in original public sur-
veys, and by various state and federal statutes and decisions cited.
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26 USC 3402: Income tax collected at source
Text contains those laws in effect on March 10, 2021

From Title 26-INTERNAL REVENUE CODE
Subtitle C-Employment Taxes
CHAPTER 24-COLLECTION OF INCOME TAX AT SOURCE ON WAGES

Jump To:

Source Credit
References In Text
Amendments
Effective Date
Savings Provision
Miscellaneous
Termination Date

§3402. Income tax collected at source
(a) Requirement of withholding

(1) In general
Except as otherwise provided in this section, every employer making payment of wages shall deduct and withhold
upon such wages a tax determined in accordance with tables or computational procedures prescribed by the
Secretary. Any tables or procedures prescribed under this paragraph shall-
(A) apply with respect to the amount of wages paid during such periods as the Secretary may prescribe, and
(B) be in such form, and provide for such amounts to be deducted and withheld, as the Secretary determines to
be most appropriate to carry out the purposes of this chapter and to reflect the provisions of chapter 1 applicable
to such periods.

(2) Amount of wages

For purposes of applying tables or procedures prescribed under paragraph (1), the term "the amount of wages"
means the amount by which the wages exceed the taxpayer's withholding allowance, prorated to the payroll period.

(b) Percentage method of withholding

(1) If wages are paid with respect to a period which is not a payroll period, the withholding allowance allowable with
respect to each payment of such wages shall be the allowance allowed for a miscellaneous payroll period containing a
number of days (including Sundays and holidays) equal to the number of days in the period with respect to which such
wages are paid.

(2) In any case in which wages are paid by an employer without regard to any payroll period or other period, the
withholding allowance allowable with respect to each payment of such wages shall be the allowance allowed for a
miscellaneous payroll period containing a number of days equal to the number of days (including Sundays and
holidays) which have elapsed since the date of the last payment of such wages by such employer during the calendar
year, or the date of commencement of employment with such employer during such year, or January 1 of such year,
whichever is the later.

(3) In any case in which the period, or the time described in paragraph (2), in respect of any wages is less than one
week, the Secretary, under regulations prescribed by him, may authorize an employer to compute the tax to be
deducted and withheld as if the aggregate of the wages paid to the employee during the calendar week were paid for a
weekly payroll period.

(4) In determining the amount to be deducted and withheld under this subsection, the wages may, at the election of
the employer, be computed to the nearest dollar.

(c) Wage bracket withholding

(1) At the election of the employer with respect to any employee, the employer shall deduct and withhold upon the
wages paid to such employee a tax (in lieu of the tax required to be deducted and withheld under subsection (a))
determined in accordance with tables prescribed by the Secretary in accordance with paragraph (6).

(2) If wages are paid with respect to a period which is not a payroll period, the amount to be deducted and withheld
shall be that applicable in the case of a miscellaneous payroll period containing a number of days (including Sundays
and holidays) equal to the number of days in the period with respect to which such wages are paid.

(3) In any case in which wages are paid by an employer without regard to any payroll period or other period, the
amount to be deducted and withheld shall be that applicable in the case of a miscellaneous payroll period containing a
number of days equal to the number of days (including Sundays and holidays) which have elapsed since the date of
the last payment of such wages by such employer during the calendar year, or the date of commencement of
employment with such employer during such year, or January 1 of such year, whichever is the later.
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(4) In any case in which the period, or the time described in paragraph (3), in respect of any xgﬁs]fglgisltﬁan one
week, the Secretary, under regulations prescribed by him, may authorize an employer to determine the amount to be
deducted and withheld under the tables applicable in the case of a weekly payroll period, in which case the aggregate
of the wages paid to the employee during the calendar week shall be considered the weekly wages.

(5) If the wages exceed the highest wage bracket, in determining the amount to be deducted and withheld under this
subsection, the wages may, at the election of the employer, be computed to the nearest dollar.

(6) In the case of wages paid after December 31, 1969, the amount deducted and withheld under paragraph (1) shall
be determined in accordance with tables prescribed by the Secretary. In the tables so prescribed, the amounts set forth
as amounts of wages and amounts of income tax to be deducted and withheld shall be computed on the basis of the
table for an annual payroll period prescribed pursuant to subsection (a).

(d) Tax paid by recipient
If the employer, in violation of the provisions of this chapter, fails to deduct and withhold the tax under this chapter,
and thereafter the tax against which such tax may be credited is paid, the tax so required to be deducted and withheld

shall not be collected from the employer; but this subsection shall in no case relieve the employer from liability for any
penalties or additions to the tax otherwise applicable in respect of such failure to deduct and withhold.

(e) Included and excluded wages

If the remuneration paid by an employer to an employee for services performed during one-half or more of any
payroll period of not more than 31 consecutive days constitutes wages, all the remuneration paid by such employer to
such employee for such period shall be deemed to be wages; but if the remuneration paid by an employer to an
employee for services performed during more than one-half of any such payroll period does not constitute wages, then
none of the remuneration paid by such employer to such employee for such period shall be deemed to be wages.

(f) Withholding allowance

(1) In general

Under rules determined by the Secretary, an employee receiving wages shall on any day be entitled to a
withholding allowance determined based on-

(A) whether the employee is an individual for whom a deduction is allowable with respect to another taxpayer
under section 151;

(B) if the employee is married, whether the employee's spouse is entitled to an allowance, or would be so
entitled if such spouse were an employee receiving wages, under subparagraph (A) or (D), but only if such spouse
does not have in effect a withholding allowance certificate claiming such allowance;

(C) the number of individuals with respect to whom, on the basis of facts existing at the beginning of such day,
there may reasonably be expected to be allowable a credit under section 24(a) for the taxable year under subtitle
A in respect of which amounts deducted and withheld under this chapter in the calendar year in which such day
falls are allowed as a credit;

(D) any additional amounts to which the employee elects to take into account under subsection (m), but only if
the employee's spouse does not have in effect a withholding allowance certificate making such an election;

(E) the standard deduction allowable to such employee (one-half of such standard deduction in the case of an
employee who is married (as determined under section 7703) and whose spouse is an employee receiving wages
subject to withholding); and

(F) whether the employee has withholding allowance certificates in effect with respect to more than 1 employer.

(2) Allowance certificates

(A) On commencement of employment

On or before the date of the commencement of employment with an employer, the employee shall furnish the
employer with a signed withholding allowance certificate relating to the withholding allowance claimed by the
employee, which shall in no event exceed the amount to which the employee is entitled.

(B) Change of status

If, on any day during the calendar year, an employee's withholding allowance is in excess of the withholding
allowance to which the employee would be entitled had the employee submitted a true and accurate withholding
allowance certificate to the employer on that day, the employee shall within 10 days thereafter furnish the
employer with a new withholding allowance certificate. If, on any day during the calendar year, an employee's
withholding allowance is greater than the withholding allowance claimed, the employee may furnish the employer
with a new withholding allowance certificate relating to the withholding allowance to which the employee is so
entitled, which shall in no event exceed the amount to which the employee is entitled on such day.

(C) Change of status which affects next calendar year

If on any day during the calendar year the withholding allowance to which the employee will be, or may
reasonably be expected to be, entitled at the beginning of the employee's next taxable year under subtitle A is
different from the allowance to which the employee is entitled on such day, the employee shall, in such cases and
at such times as the Secretary shall by regulations prescribe, furnish the employer with a withholding allowance
certificate relating to the withholding allowance which the employee claims with respect to such next taxable year,

2/19


william
Highlight

william
Highlight

william
Highlight


4/29/22, 2:44 PM

aggregate of such wages and funds (including funds turned over under section 3102(c)(2) or s&%gﬁ é@OQ{c];é)) minus
any tax required by section 3102(a) or section 3202(a) to be collected from such wages and funds.

(I) Determination and disclosure of marital status

(1) Determination of status by employer

For purposes of applying the tables in subsections (a) and (c) to a payment of wages, the employer shall treat the
employee as a single person unless there is in effect with respect to such payment of wages a withholding allowance
certificate furnished to the employer by the employee after the date of the enactment of this subsection indicating
that the employee is married.

(2) Disclosure of status by employee

An employee shall be entitled to furnish the employer with a withholding allowance certificate indicating he is
married only if, on the day of such furnishing, he is married (determined with the application of the rules in paragraph
(3)). An employee whose marital status changes from married to single shall, at such time as the Secretary may by
regulations prescribe, furnish the employer with a new withholding allowance certificate.

(3) Determination of marital status

For purposes of paragraph (2), an employee shall on any day be considered-

(A) as not married, if (i) he is legally separated from his spouse under a decree of divorce or separate
maintenance, or (ii) either he or his spouse is, or on any preceding day within the calendar year was, a
nonresident alien; or

(B) as married, if (i) his spouse (other than a spouse referred to in subparagraph (A)) died within the portion of
his taxable year which precedes such day, or (ii) his spouse died during one of the two taxable years immediately
preceding the current taxable year and, on the basis of facts existing at the beginning of such day, the employee
reasonably expects, at the close of his taxable year, to be a surviving spouse (as defined in section 2(a)).

(m) Withholding allowances

Under regulations prescribed by the Secretary, an employee shall be entitled to an additional withholding allowance
or additional reductions in withholding under this subsection. In determining the additional withholding allowance or the
amount of additional reductions in withholding under this subsection, the employee may take into account (to the
extent and in the manner provided by such regulations)-

(1) estimated itemized deductions allowable under chapter 1 and the estimated deduction allowed under section
199A (other than the deductions referred to in section 151 and other than the deductions required to be taken into
account in determining adjusted gross income under section 62(a)),

(2) estimated tax credits allowable under chapter 1, and

(3) such additional deductions (including the additional standard deduction under section 63(c)(3) for the aged and
blind) and other items as may be specified by the Secretary in regulations.

(n) Employees incurring no income tax liability

Notwithstanding any other provision of this section, an employer shall not be required to deduct and withhold any tax
under this chapter upon a payment of wages to an employee if there is in effect with respect to such payment a
withholding allowance certificate (in such form and containing such other information as the Secretary may prescribe)
furnished to the employer by the employee certifying that the employee-

(1) incurred no liability for income tax imposed under subtitle A for his preceding taxable year, and
(2) anticipates that he will incur no liability for income tax imposed under subtitle A for his current taxable year.

The Secretary shall by regulations provide for the coordination of the provisions of this subsection with the provisions
of subsection (f).

(o) Extension of withholding to certain payments other than wages

(1) General rule

For purposes of this chapter (and so much of subtitle F as relates to this chapter)-

(A) any supplemental unemployment compensation benefit paid to an individual,

(B) any payment of an annuity to an individual, if at the time the payment is made a request that such annuity be
subject to withholding under this chapter is in effect, and

(C) any payment to an individual of sick pay which does not constitute wages (determined without regard to this
subsection), if at the time the payment is made a request that such sick pay be subject to withholding under this
chapter is in effect,

shall be treated as if it were a payment of wages by an employer to an employee for a payroll period.
(2) Definitions
(A) Supplemental unemployment compensation benefits

For purposes of paragraph (1), the term "supplemental unemployment compensation benefits" means amounts
which are paid to an employee, pursuant to a plan to which the employer is a party, because of an employee's
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going opinion and action; proceeded to issue a preliminary
injunction as prayed in the bill. 216 Fed. Rep. 413.

An appeal was taken to this court in 1914. In 1915 the
Act of 1913 was repealed, and the substituted act does not
apply to the plaintiff. Supplemental Supplement to the
Code of Towa, 1915, c. 19-B, § 2600-s1. All possibility or
threat of the operation has disappeared now, if not before,
by the act of the State. Therefore upon the precedents we
are not called upon to consider the propriety of the action
of the District Court, but the proper course is to reverse
the decree and remand the cause with directions that the
bill be dismissed without costs to either party. United
States v. Hamburg-Amerikanische Packetfahrt-Actien Gesell-
schaft, 239 U. S. 466, 475, 478; Jones v. Montague, 194
U. 8. 147, 153; Dinsmore v. Southern Ezxpress Co., 183
U. S. 115, 120; Mills v. Green, 159 U. S. 651, 658.

Decree reversed. Bill to be dismissed without costs to

either party.

CAMINETTI ». UNITED STATES.
DIGGS v». UNITED STATES.

CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE
NINTH CIRCUIT.

HAYS ». UNITED STATES.

CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE
EIGHTH CIRCUIT.

Nos. 139, 163, 464. Argued November 13, 14, 1916.—Decided January 15,
1917.

The White Slave Traffic Act of June 25, 1910, c. 395, 36 Stat. 825,
applies to any case in which a woman is transported in interstate
commerce for the purpose of prostitution or concubinage; pecuniary
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gain, either as a motive for the transportation or as an attendant of
its object, is not an element in the offenses defined.

As 50 Tead the act is constitutional. -

When the language of a statute is plam and does not lead to absurd or
impracticable results, there is no occasion or excuse for judicial
construction; the language must then be accepted by the courts as
the sole evidence of the ultimate legislative intent, and the courts
have no function but to apply and enforce the statute accordingly.

Statutory words are presumed, unless the contrary appears, to be used
in their ordinary sense, with the meaning commonly attributed to
them. _

When an act provides that it shall be known and referred to by a
designated name, the name can not be made the means of overriding
the plain meaning of its other provisions.

The reports of congressional committees may be resorted to by the
courts when the legislation to which they relate is doubtful and re-
quires mterpretatxon

The meaning which this court had attributed to the words “any other
immoral purpose’’ as used in the act concerning the importation of
alien women, Act of February 20, 1907, c. 1134, 34 Stat. 898, 899,
Congress must be presumed to have known when it employed the
same words in a similar association in the White Slave Traffic Act.

The power of Congress under the commerce clause, including as it does
authority to regulate the interstate transportation of passengers and

. to keep the channels of interstate commerce free from immoral and -
injurious uses, enables it to forbid the interstate transportation of

- women and girls for the immoral purposes of which the petitioners
were convicted in these cases, )

When an accused person voluntarily testifies in his.own behalf and

*  omits to deny or explain incriminating circumstances and: events
already in evidence in which he participated and concerning which
he is fully informed, his silence subjects him to the inferences nat-
urally to be drawn from it, and an instruction to that effect does not

. violate his rights under the Fifth Amendment or the Act of March 16,
1878, c. 37, 20 Stat. 30.

While it is the better practice in criminal cases for courts to caution
juries against too much reliance on the testimony of accomplices and
against believing such testimony without corroboration, mere failure
to give such an instruction is not feversible error,

220 Fed. Rep. 545; 231 Fed. Rep. 106, affirmed.

THE cases are stated in the opinion.
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242 U. S. Opinion of the Court.

for gain, and that the conduct for which the several peti-
tioners were indicted and convicted, however reprehen-
sible in morals, is not within the purview of the statute
when properly construed in the light of its history and
the purposes intended to be accomplished by its enact-
ment. In none of the cases was it charged or proved that
the transportation was for gain or for the purpose of fur-
nishing women for prostitution for hire, and it is insisted
that, such being the case, the acts charged and proved,
upon which conviction was had, do not come within the
statute.

It is elementary that the meaning of a statute must, in
the first instance, be sought in the language in which the
act is framed, and if that is plain, and if the law is within
the constitutional authority of the law-making body which
passed it, the sole function of the courts is to enforce it
according to its terms. Lake County v. Rollins, 130 U. S.
662, 670, 671; Bate Refrigerating Co. v. Sulzberger, 157
U. S. 1, 33; United States v. Lexington M:ll and Elevalor
Co., 232 U. S. 399, 409; United States v. Bank, 234 U. 8.
245, 258. .

Where the language is plain and admits of no more
than one meaning the duty of interpretation does not arise
and the rules which are to aid doubtful meanings need no
discussion. Hamilton v. Rathbone, 175 U. S. 414, 421.
There is no ambiguity in the terms of this act. It is
specifically made an offense to knowingly transport or
cause to be transported, etc., in interstate commerce,
any woman or girl for the purpose of prostitution or de-
bauchery, or for ‘‘any other immoral purpose,” or with
the intent and purpose to induce any such woman or
girl to become a prostitute or to give herself up to de-
bauchery, or to engage in any other immoral practice.

Statutory words are uniformly presumed, unless the
contrary appears, to be used in their ordinary and usual
sense, and with the meaning commonly attributed to
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