
T e rm s of Se rvic e

W e lc om e  to  w w w .c ap c ad e .c om . T he se  T e rm s of Se rvic e  c o ntain  the  te rm s and   

c o nd itions that g ove rn  all use  of our Platform  (as d e fine d  be low ) and  Se rvic e s  

(as d e fine d  be low ) and  all c o nte nt, se rvic e s and /or prod u c ts available  on  or  

throug h  the  Platform  (c olle c tive ly, the  “Cap c ad e  Se rvic e s”). 

The  Capc ade  Se rvic e s are  o ffe re d to  yo u  subje c t to  yo ur ac c e ptan c e , w itho ut m o dific atio n  

(o the r than  Sp e c ial Te rm s (as de fin e d be lo w ) agre e d by the  partie s pursuan t to  the se  Te rm s 

o f Se rvic e ), o f all o f the  te rm s an d c o n ditio n s c o n tain e d he re in  an d all o the r o p e ratin g ru le s, 

po lic ie s (in c ludin g, w itho ut lim itatio n , o ur P rivac y P o lic y at  w w w .c apc ade .c o m  ), the  

Guide lin e s (as de fin e d be lo w ) an d an y future  m o dific atio n s the re o f, an d pro c e dure s that m ay

be  publishe d fro m  tim e  to  tim e  o n  the  P latfo rm  o r m ade  available  to  yo u  o n  o r thro ugh the  

Capc ade  Se rvic e s (c o lle c tive ly, the  “Te rm s”). W he n  ac c e pte d by yo u  (as de fin e d be lo w ), 

the se  Te rm s fo rm  a le gally bin din g c o n trac t be tw e e n  yo u  an d the  Supp lie r (as de fin e d 

be lo w ). If yo u  are  e n te rin g in to  the se  Te rm s o n  be half o f an  e n tity, suc h as yo ur e m p lo ye r o r 

the  c o m pan y yo u  w o rk fo r, yo u  re pre se n t that yo u  have  the  le gal autho rity to  bin d that e n tity. 

P LEASE READ THESE TERM S CAREFULLY. BY REGISTERING FOR, ACCESSING, BROW SING, 

AND/OR OTHERW ISE USING THE CAP CADE SERVICES, YOU ACKNOW LEDGE THAT YOU 

HAVE READ, UNDERSTOOD, AND AGREE TO BE BOUND BY THESE TERM S. IF YOU DO NOT 

AGREE TO BE BOUND BY THESE TERM S, DO NOT ACCESS, BROW SE OR OTHERW ISE USE 

THE P LATFORM  OR THE CAP CADE SERVICES. 

Supp lie r m ay, in  its so le  disc re tio n , e le c t to  susp e n d o r te rm in ate  ac c e ss to , o r use  o f the   

Capc ade  Se rvic e s to  an yo n e  w ho  vio late s the se  Te rm s. 

If yo u  re giste r fo r a fre e  trial o f the  Capc ade  Se rvic e s, the  app lic able  pro visio n s o f the se  

Te rm s w ill go ve rn  that fre e  trial.

The  o rigin al lan guage  o f the se  Te rm s is En glish. Supp lie r m ay m ake  available  tran slatio n s 

fo r c o n ve n ie n c e . In  c ase  o f c o n flic ts be tw e e n  the  o rigin al En glish ve rsio n  an d an y 

tran slatio n , the  En glish ve rsio n  shall pre vail. 



1. De finitions 

Ac c ount 

the  prim ary m e an s fo r ac c e ssin g an d usin g the  Capc ade  Se rvic e s, subje c t to  paym e n t o f a 

Fe e  de sign ate d in  the  se le c te d P lan ; 

Ac tivity 

appo in tm e n ts, tasks, e ve n ts an d ac tio n s (suc h as c all, m e e tin g, lu n c h o r a c usto m  typ e ) o n

a c ale n dar that c an  be  asso c iate d w ith a De al, a p e rso n  o r an  Organ izatio n ; 

Ad d itional T e rm s 

P ro visio n s app lic able  to  the  Clie n t’s use  o f a partic u lar Fe ature  as in dic ate d by the  

Supp lie r in  re le van t are as o f Capc ade  Se rvic e s; 

Authorization  

the  se t o f rights an d privile ge s o n  the  W e b Site  assign e d to  a Use r by a Clie n t; 

Be ta Se rvic e  

A Fe ature  o r fun c tio n ality o f Capc ade  Se rvic e s that is in  de ve lo p m e n t o r has n o t be e n  

re le ase d as a fin al pro duc t w hic h Supp lie r has m ade  available  to  Clie n t fo r te stin g an d 

e valuatio n ; 

Clie nt 

a n atural o r le gal p e rso n  w ho  has ac c e pte d the se  Te rm s w ith the  Supp lie r; 

Clie nt Data 

File s an d an y o the r digital data an d in fo rm atio n , w hic h is subje c te d to  the  Capc ade   

Se rvic e s o r o the rw ise  in se rte d to  the  Syste m  by the  Clie n t);

Conte nt 



an y data an d in fo rm atio n  available  thro ugh Capc ade  Se rvic e s o r c o n tain e d w ithin  the  

struc ture  o f the  Syste m , artic le s, do c um e n ts, bro c hure s, pre se n tatio n s, pic ture s, im age s, 

audio visual w o rks, o the r in fo rm atio n al m ate rials an d an y c o m m e n ts; 

Fe ature  

A fun c tio n  o r se t o f fun c tio n s pro vidin g a partic u lar c apability w ithin  Capc ade  Se rvic e s as 

de te rm in e d by the  Supp lie r; 

Fe e  

re gu lar paym e n t fo r usin g the  ac tivate d Ac c o un t; 

File s 

do c um e n ts o f an y kin d (im age s, spre adshe e ts, te xt file s, e tc .) that are  in se rte d to  the  

Syste m  by the  Clie n t; 

Fre e  T rial 

te m po rary ac c e ss fo r the  purpo se s o f tryin g o ut the  W e b Site  an d Capc ade  Se rvic e s in  

ac c o rdan c e  w ith an y se le c te d P lan  w itho ut payin g a Fe e ; 

Org anization  

le gal p e rso n s (suc h as c o m pan ie s) an d o the r e n titie s w ith w hic h that Clie n t is in te rac tin g; 

Cap c ad e  M ate rials 

the  visual in te rfac e s, graphic s, de sign , syste m s, m e tho ds, in fo rm atio n , c o m pute r c o de ,

so ftw are , se rvic e s, “lo o k an d fe e l”, o rgan izatio n , c o m pilatio n  o f the  c o n te n t, c o de , data, an d

all o the r e le m e n ts o f the  Capc ade  Se rvic e s; 

Cap c ad e  Se rvic e s 

the  W e b Site , Syste m , Co n te n t, P latfo rm  an d all c o n te n t, se rvic e s an d/o r pro duc ts 

available  o n  o r thro ugh the  P latfo rm ;



Cap c ad e  In c  

Capc ade  In c ., a c o rpo ratio n  e stablishe d un de r the  law s o f the  State  o f De law are  (Un ite d 

State s o f Am e ric a), havin g its prin c ipal p lac e  o f busin e ss at 8 The  Gre e n , Ste  A, in  the  City o f 

Do ve r c o un ty o f Ke n t, Z ip  Co de  19901, USA; 

Plan  

vario us c rite ria re late d to  the  use  an d fun c tio n ality o f the  Capc ade  Se rvic e s an d o n  w hic h 

the  Fe e  is base d; 

Platform  

the  Capc ade  tran sac tio n  o rc he stratio n  app lic atio n ; 

R e se lle r 

third party e n tity that (i) purc hase s Capc ade  Se rvic e s fro m  Supp lie r an d re se lls suc h  

Capc ade  Se rvic e s to  Clie n ts, (ii) bills suc h Clie n ts dire c tly an d (iii) pro vide s suc h Clie n ts 

w ith c usto m e r se rvic e ; 

Spe c ial T e rm s 

an y partic u lars, sp e c ific atio n s an d c o n ditio n s by w hic h the  partie s have  agre e d to  de viate  

fro m  the se  Te rm s; 

Supplie r 

as the  c o n te xt re q uire s, Capc ade  In c , Capc ade  AG, o r Capc ade  DOO; an d c o lle c tive ly, the  

“Supp lie rs”; 

Syste m  

the  in te grate d c lo ud c o m putin g so lutio n  fo r pro vidin g the  Capc ade  Se rvic e s, in c ludin g 

app lic atio n s, so ftw are , hardw are , data base s, in te rfac e s, asso c iate d m e dia, 

do c um e n tatio n , update s, n e w  re le ase s an d o the r c o m po n e n ts o r m ate rials pro vide d 

the re w ith;

Use r 



a n atural p e rso n  gran te d w ith the  Autho rizatio n  to  use  the  Ac c o un t o n  be half o f a Clie n t; 

W e b Site  

the  c o m pilatio n  o f all w e b do c um e n ts (in c ludin g im age s, php  an d htm l file s) m ade  

available  via w w w .c apc ade .c o m  o r its sub do m ain s o r do m ain s w ith ide n tic al n am e s 

un de r o the r to p  do m ain s an d o w n e d by Supp lie r. 

2. Authority to  Ente r into  T h e se  T e rm s w ith  Supplie r 
The  use  o f the  Capc ade  Se rvic e s is subje c t to  ac c e ptan c e  o f the se  Te rm s. To  ac c e pt the se  

Te rm s fo r itse lf o r o n  be half o f a Clie n t, a p e rso n  m ust have  the  le gal c apac ity to  do  so . In  

the  c ase  o f an  in dividual, the  in dividual m ust be  at le ast 18 ye ars o f age  o r have  valid 

autho rizatio n  fro m  his/he r le gal re pre se n tative  o r c usto dian . In  the  c ase  o f a le gal e n tity, the  

e n tity m ust be  du ly in c o rpo rate d an d in  go o d stan din g. 

The  Te rm s are  ac c e pte d as so o n  as o n e  o f the  fo llo w in g o c c urs first: 

a. the  p e rso n  has re c e ive d the  c o n firm atio n  o f the  c re atio n  o f the  Ac c o un t an d n e c e ssary 

c re de n tials fro m  Supp lie r in  o rde r to  lo g in  to  his/he r/its Ac c o un t o r

b. fo r tho se  Capc ade  Se rvic e s an d parts o f the  W e b Site  the  use  o f w hic h is n o t de p e n de n t 

o n  c re atin g an  Ac c o un t, upo n  the  m o m e n t o f gain in g ac c e ss to  suc h se rvic e s.

Yo u  m ay n o t, w itho ut Supp lie r’s prio r w ritte n  c o n se n t, ac c e ss the  Capc ade  Se rvic e s (i) fo r 

pro duc tio n  purpo se s, (ii) if yo u  are  a c o m p e tito r o f Capc ade , (iii) to  m o n ito r the  availability, 

p e rfo rm an c e  o r fun c tio n ality o f the  Capc ade  Se rvic e s o r (iv) fo r o the r be n c hm arkin g o r 

c o m p e titive  purpo se s. 

On c e  ac c e pte d, the se  Te rm s re m ain  e ffe c tive  un til te rm in ate d as pro vide d fo r he re in .

3 . M od ific ations to  T e rm s 



Supp lie r re se rve s the  right, at its so le  disc re tio n , to  c han ge , m o dify, add, o r re m o ve  po rtio n s 

o f the  Te rm s at an y tim e  by po stin g suc h c han ge s o n  o r thro ugh the  P latfo rm  o r the  

Capc ade  Se rvic e s. P le ase  c he c k the se  Te rm s p e rio dic ally fo r c han ge s. Yo ur c o n tin ue d use  

o f the  Capc ade  Se rvic e s afte r suc h c han ge s have  be e n  po ste d as pro vide d abo ve  

c o n stitute s yo ur bin din g ac c e ptan c e  o f suc h c han ge s. Suc h am e n de d Te rm s w ill 

auto m atic ally be  e ffe c tive  upo n  the  e arlie r o f (i) yo ur c o n tin ue d use  o f the  Capc ade   

Se rvic e s, o r (ii) 3 0 days fro m  po stin g o f suc h m o difie d Te rm s o n  o r thro ugh the  P latfo rm .  

No tw ithstan din g the  fo re go in g, the  re so lutio n  o f an y dispute  that arise s be tw e e n  yo u  an d 

Supp lie r w ill be  go ve rn e d by the  Te rm s in  e ffe c t at the  tim e  suc h dispute  aro se . 

4 . Our R e sponsibilitie s 

4 .1. Provision  of Cap c ad e  Se rvic e s 

Supp lie r w ill (a) m ake  the  Capc ade  Se rvic e s, Co n te n t an d Clie n t Data available  to  a Clie n t 

pursuan t to  the se  Te rm s, (b) pro vide  app lic able  stan dard suppo rt fo r the  Capc ade  Se rvic e s 

to  Clie n t at n o  additio n al c harge , an d/o r upgrade d suppo rt (fo r an  additio n al c harge , if 

app lic able ), (c ) use  c o m m e rc ially re aso n able  e ffo rts to  m ake  the  Capc ade  Se rvic e s 

available  24  ho urs a day, 7 days a w e e k, e xc e pt fo r: 

(i) p lan n e d do w n tim e  (o f w hic h Supp lie r shall give  advan c e  e le c tro n ic  n o tic e  as pro vide d in  

the  Guide lin e s), an d (ii) an y un availability c ause d by c irc um stan c e s be yo n d Supp lie r’s 

re aso n able  c o n tro l, in c ludin g, fo r e xam p le , an  ac t o f Go d, ac t o f go ve rn m e n t, flo o d, fire , 

e arthq uake , c ivil u n re st, ac t o f te rro r, strike  o r o the r labo r pro ble m , In te rn e t se rvic e  pro vide r 

failure  o r de lay, o r de n ial o f se rvic e  attac k. 

4 .2. Prote c tion  of Clie nt Data 

Supp lie r w ill m ain tain  adm in istrative , physic al, an d te c hn ic al safe guards fo r pro te c tio n  o f 

the  se c urity, c o n fide n tiality an d in te grity o f Clie n t Data, as de sc ribe d in  the  Guide lin e s. 

Tho se  safe guards w ill in c lude , but w ill n o t be  lim ite d to , m e asure s fo r pre ve n tin g ac c e ss, 



use , m o dific atio n  o r disc lo sure  o f Clie n t Data by Supp lie r p e rso n n e l e xc e pt (a) to  pro vide  

the  Capc ade  Se rvic e s an d pre ve n t o r addre ss se rvic e  o r te c hn ic al pro ble m s, (b) as 

c o m p e lle d by law  in  ac c o rdan c e  w ith Se c tio n  7.4  (Co m p e lle d Disc lo sure ) be lo w , o r (c ) as a 

Clie n t o r Use r e xpre ssly p e rm it in  w ritin g. 

Supp lie r m ay use  se rvic e  pro vide rs to  p e rfo rm  the  Se rvic e s. Supp lie r w ill m ake  

c o m m e rc ially re aso n able  e ffo rts to  e n sure  that data tran sfe rs to  se rvic e  pro vide rs m e e t 

re q uire m e n ts app lic able  to  Clie n ts’ pro c e ssin g o f data an d w ill pro vide  in fo rm atio n  o n  

suc h data tran sfe rs in  the se  Te rm s fo r Clie n t’s c o n side ratio n . 

By agre e in g to  the se  Te rm s, the  Clie n t autho rize s the  Supp lie r (a ge n e ral w ritte n  

autho rizatio n  in  the  m e an in g o f Artic le  28 (2) o f Re gu latio n  (EU) 2016/679) to  e n gage  the  

fo llo w in g se rvic e  pro vide rs fo r the  purpo se s o f p e rfo rm in g the  Se rvic e s. Supp lie r shall 

pro vide  10 busin e ss days advan c e  n o tic e  be fo re  e n gagin g an y n e w  se rvic e  pro vide rs un de r 

the  Supp lie r’s ge n e ral autho rizatio n . 

List o f se rvic e  pro vide rs pro c e ssin g Clie n t Data: 

Am azon  W e b Se rvic e s (Unite d  State s of Am e ric a), W asabi T e c hnolog ie s In c . (Unite d  

State s of Am e ric a) &  Goog le  Cloud  Platform  (Unite d  State s of Am e ric a)

P ro vide s ho stin g an d c o n te n t de live ry n e tw o rk se rvic e s in  Euro p e  an d in  the  US de p e n din g o n

Clie n t lo c atio n . An y data tran sfe rs to  affiliate d un de rtakin gs o r se rvic e  pro vide rs are  subje c t 

to  the  EU Co m m issio n ’s Stan dard Co n trac tual Clause s. 

Inte rc om  R & D Unlim ite d  Com pany (Ire land )

Se rvic e  pro vide r fo r c usto m e r suppo rt c o n ve rsatio n s, q ualifyin g as a pro c e sso r fo r Clie n t 

Data if yo u  pro vide  Clie n t Data in  c o n ve rsatio n s w ith o ur c usto m e r suppo rt sp e c ialists. 

M ixpane l, In c  (Base d  in  the  Unite d  State s of Am e ric a, w ith  d ata be ing  store d  in  the  EU)

M ixpan e l re c o rds an d an alyze s Use r statistic s to  pro vide  us w ith in sights in to  ho w  Use rs 
in te rac t w ith o ur Se rvic e . 

Datad og , In c . (Base d  in  the  Unite d  State s of Am e ric a, w ith  d ata be ing  store d  in  the  EU)



Datado g m o n ito rs o ur pro vide d se rvic e s fo r se c urity purpo se s. 

M ic rosoft 3 65 online , provid e d  by M ic rosoft Corporation  (EU d ata storag e )

Co llabo ratio n  an d do c um e n t se rvic e s.

Atlassian  (Base d  in  the  Unite d  State s of Am e ric a, w ith  d ata be ing  store d  in  the  EU)

Clie n t Data m ay be  pro c e sse d by Jira, an  issue -trac kin g pro duc t de ve lo p e d by Atlassian . 

Ope nAI, LLC. (Unite d  State s of Am e ric a)*

Ope n AI is a subpro c e sso r that is utilize d to  po w e r o ur AI Assistan t. Ope n AI’s advan c e d AI 
te c hn o lo gy e n able s o ur assistan t to  p e rfo rm  a varie ty o f tasks an d pro vide  valuable  suppo rt 
to  Clie n ts. Clie n t’s use  o f this Fe ature  in vo lve s data tran sfe rs subje c t to  the  EU Co m m issio n ’s
Stan dard Co n trac tual Clause s.

* O ptional service offered to  C lient as an additional S ervice feature

5. Using  the  Cap c ad e  Se rvic e s 

5.1 Establishing  an  Ac c ount 

Fe ature s, fun c tio n s, parts o r e le m e n ts o f the  Capc ade  Se rvic e s c an  be  use d o r ac c e sse d o n ly

by ho lde rs o f an  Ac c o un t. The  p e rso n  w ho  w ishe s to  c re ate  an  Ac c o un t m ust:

a. c o m p le te  the  sign -up  fo rm  o n  the  W e b Site   

b. ac c e pt the se  Te rm s by c lic kin g “Sign  up” o r o the r sim ilar butto n . 

Eac h Clie n t m ay have  o n ly o n e  A c c o un t. If se ve ral p e rso n s n e e d to  use  an  Ac c o un t o n  

be half o f Clie n t, Clie n t m ust de sign ate  suc h p e rso n s as Use rs. Eac h suc h Use r shall be  

subje c t to  the  re stric tio n s se t fo rth in  the se  Te rm s. 

Supp lie r m ay, in  its disc re tio n , re q ue st additio n al in fo rm atio n  o r pro o f o f the  p e rso n ’s 

c re de n tials. If Supp lie r is n o t c e rtain  if a Use r has be e n  gran te d Autho rizatio n , Supp lie r 

m ay, in  its so le  disc re tio n , pre ve n t suc h Use r fro m  ac c e ssin g the  Capc ade  Se rvic e s. 



The  Clie n t an d an y Use r asso c iate d w ith an  Ac c o un t m ust pro vide  Supp lie r w ith true , 

ac c urate , c urre n t, an d c o m p le te  in fo rm atio n  abo ut the  Clie n t, Use rs o r Ac c o un t an d ke e p  it 

up  to  date . 

5.2 Log g ing  Into  an  Ac c ount

Supp lie r shall pro vide  Clie n t w ith a use rn am e  an d passw o rd (“Lo gin  Cre de n tials”) to  be  use d 

to  lo g in  to  its Ac c o un t un le ss the  Clie n t use s the  sin gle  sign -o n  Fe ature  o r an o the r se rvic e  to

lo g in . The se  Lo gin  Cre de n tials m ust n o t be  use d by m u ltip le  p e rso n s. If Clie n t has 

de sign ate d se ve ral Use rs, e ac h Use r w ill be  pro vide d w ith se parate  Lo gin  Cre de n tials. Clie n t 

an d e ac h Use r are  re spo n sible  fo r ke e pin g c o n fide n tial all lo gin  c re de n tials asso c iate d w ith 

an  Ac c o un t. Clie n t m ust pro m ptly n o tify Supp lie r: 

a. o f an y disc lo sure , lo ss o r un autho rize d use  o f an y Lo gin  Cre de n tials; 
b. o f a Use r’s de parture  fro m  the  Clie n t’s o rgan izatio n ; 
c . o f a c han ge  in  a Use r’s ro le  in  the  Clie n t’s o rgan izatio n ; 
d. o f an y te rm in atio n  o f a Use r’s right fo r an y re aso n . 

5.3  T e rm ination  of Ac c ount 

Clie n t m ay te rm in ate  the se  Te rm s at an y tim e  as pro vide d in  Se c tio n  17. 
Supp lie r shall p e rm an e n tly de le te  the  Ac c o un t w ithin  six m o n ths o f the  e ffe c tive  date  o f 

the  te rm in atio n . 

5.4  Fe e s 

The  use  o f an  Ac c o un t is subje c t to  a Fe e . Upo n  sign -up  fo r an  Ac c o un t, the  Clie n t m ust 

se le c t a P lan . Diffe re n t rate s app ly to  diffe re n t P lan s. The  app lic able  Fe e  is c harge d in  

advan c e  o n  m o n thly o r an n ual paym e n t in te rvals, un le ss agre e d o the rw ise  be tw e e n  partie s. 

A ll Fe e s are  n o n -re fun dable , i.e . the re  are  n o  re fun ds o r c re dits fo r p e rio ds w he re  the  Clie n t 

did n o t use  an  ac tivate d Ac c o un t, use d it o n ly partially, o r de ac tivate d the  Ac c o un t o r 

te rm in ate d the se  Te rm s durin g an  o n go in g paym e n t in te rval. If, afte r sign in g up, Clie n t 

e le c ts to  upgrade  to  a m o re  e xp e n sive  P lan , the  un use d po rtio n  o f an y pre paid Fe e s shall be



app lie d to  the  Fe e  o f the  m o re  e xp e n sive  P lan .

A ll Fe e s are  e xc lusive  o f all taxe s, le vie s o r dutie s app lic able  u n de r an y app lic able  law , un le ss

o the rw ise  state d he re in . Clie n t is so le ly re spo n sible  fo r the  paym e n t o f suc h taxe s, le vie s o r 

dutie s. 

5.5 Chang ing  Plans 

An y Clie n t has the  right to  upgrade  o r do w n grade  a c urre n t P lan  at an y tim e  by se le c tin g a 

n e w  P lan  am o n g the  c o lle c tio n  o f P lan s de te rm in e d by the  Supp lie r.  

Do w n gradin g o f the  c urre n t P lan  m ay c ause  the  lo ss o f Fe ature s, fun c tio n ality, o r c apac ity o f

the  Ac c o un t, as w e ll as the  lo ss o f Clie n t Data. 

5.6 Fre e  T rial 

A n e w  Clie n t m ay be  e n title d to  a Fre e  Trial, un le ss the  Clie n t has app lie d fo r the  Ac c o un t as

a re su lt o f an  o n go in g m arke tin g c am paign  o rgan ize d by the  Supp lie r in  c o -o p e ratio n  w ith 

its partn e rs. The  Clie n t is n o t re q uire d to  pro vide  an y c re dit c ard in fo rm atio n  durin g  

the  p e rio d o f Fre e  Trial. If the  p e rio d o f Fre e  Trial has e xpire d, the  Ac c o un t w ill be  

auto m atic ally de ac tivate d. In  o rde r to  pre ve n t de ac tivatio n  o r to  re ac tivate  the  Ac c o un t, the  

Clie n t is re q uire d to  se le c t a suitable  P lan  an d pay the  first Fe e . If the  Clie n t do e s n o t pay 

the  first Fe e  w ithin  2 w e e ks as o f the  e xpiry o f the  Fre e  Trial, Supp lie r has the  right to  

p e rm an e n tly de le te  the  Ac c o un t, in c ludin g all Clie n t Data the re in . 

In  additio n  to  the  c urre n t c o lle c tio n  o f P lan s, Supp lie r m ay o ffe r sp e c ial disc o un ts an d 

m o tivatio n  sc he m e s (fo r e xam p le  fin de r’s fe e s, e tc .). 

6. Paym e nt 

The  fo llo w in g pro visio n s are  app lic able  o n ly if yo u  purc hase  ac c e ss to  the  Capc ade   Se rvic e s

dire c tly fro m  Supp lie r. If yo u  purc hase  ac c e ss to  the  Capc ade  Se rvic e s thro ugh a Re se lle r, 

the  paym e n t te rm s are  se t fo rth in  the  agre e m e n t w ith yo ur Re se lle r.



6.1 Dire c t De bit Paym e nts 

Supp lie r m ay, if Clie n t e le c ts, re q ue st that Clie n t c o m p le te  a dire c t de bit m an date  to  

e n able  dire c t de bit paym e n ts. In  suc h c ase s Supp lie r shall c o m p ly w ith all app lic able  

n atio n al ru le s an d re gu latio n s re late d to  dire c t de bit paym e n ts. 

6.2 Ele c tronic  Invoic e  

If Supp lie r has n o t so ught pre -autho rizatio n  o f yo ur paym e n t c ard, the n  be fo re  the  e n d o f 

e ac h paym e n t in te rval, Clie n t w ill be  issue d an  e le c tro n ic  in vo ic e  fo r paym e n t o f the  Fe e  o f 

the  n e xt paym e n t in te rval. Clie n t m ust pay the  in vo ic e  by the  due  date  in dic ate d o n  the  

in vo ic e . 

6.3  Ove rag e  Charg e s 

Upo n  de lay w ith an y paym e n ts, Supp lie r m ay re q uire  the  Clie n t to  pay in te re st o n  the  de lay 

(p e n alty fo r late  paym e n t) fo r the  p e rio d as o f the  tim e  the  paym e n t o bligatio n  falls due  un til 

c o n fo rm in g p e rfo rm an c e  is re n de re d.  

7. Clie nt d ata 

7.1 Upload ing  Clie nt Data to  Platform  

If the  Clie n t up lo ads Clie n t Data to  the  P latfo rm , suc h Clie n t Data an d an y pro c e ssin g o f

suc h Clie n t Data m ust be  in  c o m p lian c e  w ith the se  Te rm s an d app lic able  law . A ll rights, title

an d in te re st in  an d to  the  Clie n t Data be lo n g to  the  Clie n t o r third p e rso n s (in c ludin g Use rs,

pe rso n s an d Organ izatio n s) w he the r po ste d an d/o r up lo ade d by yo u  o r m ade  available  o n  o r

thro ugh the  Capc ade  Se rvic e s by Supp lie r. By up lo adin g Clie n t Data to  the  P latfo rm , Clie n t

autho rize s Supp lie r to  pro c e ss the  Clie n t Data. The  Clie n t is re spo n sible  fo r e n surin g that:

a. the  Clie n t an d an y o f the  Use rs asso c iate d w ith the  Ac c o un t do  n o t c re ate , tran sm it, 

disp lay o r m ake  o the rw ise  available  an y Clie n t Data that vio late s the  te rm s o f the se  Te rm s, 

the  rights o f Supp lie r, o the r Clie n ts o r Use rs, p e rso n s o r Organ izatio n s o r is harm fu l (fo r 



e xam p le  viruse s, w o rm s, m alw are  an d o the r de struc tive  c o de s), o ffe n sive , thre ate n in g, 

abusive , harassin g, to rtuo us, de fam ato ry, vu lgar, o bsc e n e , in vasive  o f an o the r’s privac y, 

hate fu l o r o the rw ise  un law fu l; an d 

b. Clie n t an d all o f the  Use rs asso c iate d w ith the  Ac c o un t have  the  n e c e ssary rights to  use  

the  Clie n t Data, in c ludin g to  in se rt it in to  the  P latfo rm  an d pro c e ss it by m e an s o f the  

Ac c o un t. 

7.2 N o  Guarante e  of Ac c urac y 

Supp lie r do e s n o t guaran te e  an y ac c urac y w ith re sp e c t to  an y in fo rm atio n  c o n tain e d in  an y 

Clie n t Data, an d stro n gly re c o m m e n ds that yo u  thin k c are fu lly abo ut w hat yo u  tran sm it, 

subm it o r po st to  o r thro ugh the  Capc ade  Se rvic e s. Yo u  un de rstan d that all in fo rm atio n  

c o n tain e d in  Clie n t Data is the  so le  re spo n sibility o f the  p e rso n  fro m  w ho m  suc h Clie n t Data

o rigin ate d. This m e an s that Clie n t, an d n o t Supp lie r, is e n tire ly re spo n sible  fo r all Clie n t Data

that is up lo ade d, po ste d, tran sm itte d, o r o the rw ise  m ade  available  thro ugh the  Capc ade  

Se rvic e s, as w e ll as fo r an y ac tio n s take n  by the  Supp lie rs o r o the r Clie n ts o r Use rs as a 

re su lt o f suc h Clie n t Data. 

7.3  Unlaw ful Clie nt Data 

Supp lie r is n o t o blige d to  pre -sc re e n , m o n ito r o r filte r an y Clie n t Data o r ac ts o f its 

pro c e ssin g by the  Clie n t in  o rde r to  disc o ve r an y un law fu l n ature  the re in . Ho w e ve r, if suc h 

un law fu l Clie n t Data o r the  ac tio n  o f its un law fu l pro c e ssin g is disc o ve re d o r bro ught to  the  

atte n tio n  o f Supp lie r o r if the re  is re aso n  to  be lie ve  that c e rtain  Clie n t Data is un law fu l, 

Supp lie r has the  right to :

a. n o tify the  Clie n t o f suc h un law fu l Clie n t Data; 

b. de n y its public atio n  o n  the  W e b Site  o r its in se rtio n  to  the  Syste m ; 

c . de m an d that the  Clie n t brin g the  un law fu l Clie n t Data in to  c o m p lian c e  w ith the se  
Te rm s an d app lic able  law ; 

d. te m po rarily o r p e rm an e n tly re m o ve  the  un law fu l Clie n t Data fro m  the  W e b Site  o r 
Ac c o un t, re stric t ac c e ss to  it o r de le te  it. 



If Supp lie r is pre se n te d c o n vin c in g e vide n c e  that the  Clie n t Data is n o t un law fu l, Supp lie r 

m ay, at its so le  disc re tio n , re sto re  suc h Clie n t Data, w hic h w as re m o ve d fro m  the  W e b Site  

o r Ac c o un t o r ac c e ss to  w hic h w as re stric te d. 

In  additio n , in  the  e ve n t Supp lie r be lie ve s in  its so le  disc re tio n  Clie n t Data vio late s app lic able

law s, ru le s o r re gu latio n s o r the se  Te rm s, Supp lie r m ay (but has n o  o bligatio n ), to  re m o ve  

suc h Clie n t Data at an y tim e  w ith o r w itho ut n o tic e . 

W itho ut lim itin g the  ge n e rality o f the  pre c e din g se n te n c e , Capc ade  In c  c o m p lie s w ith the  

Digital M ille n n ium  Co pyright Ac t, an d w ill re m o ve  Clie n t Data fro m  the  P latfo rm  upo n  

re c e ipt o f a c o m p lian t take do w n  n o tic e . 

Capc ade  as the  data pro c e sso r w ill assist the  Clie n t as the  data c o n tro lle r in  m e e tin g the  

Clie n t’s o bligatio n s un de r Re gu latio n  (EU) 2016/679, pro vidin g subje c t ac c e ss, an d allo w in g

data subje c ts to  e xe rc ise  the ir rights un de r Re gu latio n  (EU) 2016/679. 

7.4  Com pe lle d  Disc losure  

Supp lie r m ay disc lo se  a Clie n t’s c o n fide n tial in fo rm atio n  to  the  e xte n t c o m p e lle d by law  to  

do  so . In  suc h in stan c e , Supp lie r w ill use  c o m m e rc ially re aso n able  e ffo rts to  pro vide  Clie n t

w ith prio r n o tic e  o f the  c o m p e lle d disc lo sure  (to  the  e xte n t le gally p e rm itte d) an d  

Clie n t shall pro vide  re aso n able  assistan c e , at its c o st, if Clie n t w ishe s to  c o n te st the  

disc lo sure . If Supp lie r is c o m p e lle d by law  to  disc lo se  Clie n t’s c o n fide n tial in fo rm atio n  as 

part o f a c ivil pro c e e din g to  w hic h Supp lie r is a party, an d Clie n t is n o t c o n te stin g the  

disc lo sure , Clie n t w ill re im burse  Supp lie r fo r its re aso n able  c o st o f c o m pilin g an d pro vidin g 

se c ure  ac c e ss to  that c o n fide n tial in fo rm atio n . 

8. Se rvic e s 

8.1 Use  of the  Cap c ad e  Se rvic e s 

Subje c t to  the se  Te rm s, an d the  paym e n t o f the  app lic able  se rvic e  Fe e , Supp lie r gran ts 

Clie n t an d its autho rize d use rs a n o n -e xc lusive , n o n -tran sfe rable , n o n -sublic e n sable  



lic e n se  to  use  the  Capc ade  Se rvic e s to : 

a. c o lle c t, sto re  an d o rgan ize  Clie n t Data, suc h as add n e w  P e rso n s an d Organ izatio n s, 

c re ate  P ip e lin e s an d add Stage s in to  the se  P ip e lin e s, ge n e rate  re po rts base d o n  Clie n t 

Data, add De als in to  Stage s an d m o n ito r the ir e vo lve m e n t thro ugh the  n e xt Stage s, add 

P ro duc ts to  be  o ffe re d fo r sale  to  P e rso n s an d Organ izatio n s; add n e w  Use rs an d gran t 

the m  Autho rizatio n s, assign  Ac tivitie s to  a partic u lar Use r; 

b. m o dify an d de le te  Clie n t Data; 

c . c usto m ize  the  stan dard Fe ature s o r fun c tio n ality o f the  Capc ade  Se rvic e s; 

d. re c e ive  re aso n able  he lp  an d guidan c e  an d fro m  Supp lie r re gardin g the  use  o f the  
Capc ade  Se rvic e s. 

If Supp lie r de te rm in e s Clie n t usage  o f the  Se rvic e s to  be  o utside  o f the  p e rm itte d an d

in te n de d use  as o utlin e d he re in , o r ban dw idth usage  o f the  Se rvic e  o r an y Fe ature s o r

fun c tio n ality to  be  sign ific an tly e xc e ssive  in  re latio n  to  o the r Use rs, Supp lie r re se rve s the

right to  susp e n d re sp e c tive  Clie n t Ac c o un t, (o r part the re o f) un til Clie n t assure s Supp lie r that

Clie n t shall re frain  fro m  furthe r abuse  o f the  Se rvic e s. 

8.2 T e c hnic al Support

Supp lie r shall pro vide  re aso n able  te c hn ic al suppo rt to  Clie n t an d its autho rize d Use r at the  

re aso n able  re q ue st o f the  Clie n t. Supp lie r shall re spo n d to  in q uirie s o f suppo rt fro m  a Clie n t 

utilizin g the  c o n tac ts se t fo rth be lo w  as so o n  as re aso n ably po ssible .  

Re spo n din g to  e n q uirie s o f Clie n ts an d Use rs w ho  have  ac c e pte d the se  Te rm s but do  n o t  

have  an  Ac c o un t m ay be  le ss e xp e die n t, o r m ay n o t o c c ur at all. 

The  c o n tac ts fo r all e n q uirie s o f suppo rt are : 

a. in stan t m e ssagin g, 

b. built-in  n o tific atio n  app lic atio n  o n  the  W e b P age , o r 

c . e -m ail: suppo rt@ c apc ade .c o m  



8.3  M od ific ations to  Se rvic e  

Supp lie r re se rve s the  right to  m o dify the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f 

fro m  tim e  to  tim e  w itho ut prio r n o tic e , in c ludin g, w itho ut lim itatio n : 

a. re bran din g the  Capc ade  Se rvic e s at its so le  disc re tio n ; 

b. c e asin g pro vidin g o r disc o n tin uin g the  de ve lo p m e n t an y partic u lar Capc ade  Se rvic e  o r 

part o r e le m e n t o f the  P latfo rm  te m po rarily o r p e rm an e n tly; 

c . takin g suc h ac tio n  as is n e c e ssary to  pre se rve  Supp lie r’s rights upo n  an y use  o f the  

Capc ade  Se rvic e s that m ay be  re aso n ably in te rpre te d as a vio latio n  o f Supp lie r’s in te lle c tual

pro p e rty rights, distributio n  o f In te rn e t viruse s, w o rm s, To jan  ho rse s, m alw are , an d o the r 

de struc tive  ac tivitie s o r ille gal ac tivity. 

As app lic able , Clie n t m ay be  n o tifie d o f suc h m o dific atio n s w he n  lo ggin g in  to  the  

Ac c o un t. M o dific atio n s, in c ludin g c han ge  in  app lic able  rate s fo r the  Capc ade  Se rvic e s, 

w ill be c o m e  e ffe c tive  thirty (3 0) days be fo re  the  e ffe c tive  date  o f suc h m o dific atio n . 

If the  Clie n t do e s n o t ac c e pt the  m o dific atio n , the  Clie n t shall n o tify Supp lie r o r Re se lle r (if 

Clie n t purc hase d ac c e ss to  the  Capc ade  Se rvic e s fro m  a Re se lle r) be fo re  the  e ffe c tive  date  

o f the  m o dific atio n , an d the se  Te rm s w ill te rm in ate  o n  the  e ffe c tive  date  o f the  m o dific atio n . 

The  Clie n t’s c o n tin ue d use  o f the  Capc ade  Se rvic e s, o r an y part o r e le m e n t the re o f, afte r the  

e ffe c tive  date  o f a m o dific atio n  shall in dic ate  its c o n se n t to  the  m o dific atio n s. Supp lie r shall 

n o t be  liable  to  the  Clie n t o r to  an y third p e rso n  fo r an y m o dific atio n , susp e n sio n  o r 

disc o n tin uan c e  o f the  Capc ade  Se rvic e s, o r an y part o r e le m e n t the re o f. 

8.4  Ad d itional Fe ature s 

Supp lie r m ay fro m  tim e  to  tim e  m ake  additio n al Fe ature s available  thro ugh the  Capc ade   

Se rvic e s, w hic h m ay be  subje c t to  Additio n al Te rm s. The  Clie n t's use  o f an y suc h Fe ature  is 

subje c t to  the ir ac c e ptan c e  o f Additio n al Te rm s pre se n te d w ithin  the  re le van t Fe ature  o r 

the se  Te rm s o f Se rvic e . 



8.5 Be ta Se rvic e s 

Supp lie r m ay o ffe r c e rtain  Fe ature s o f fun c tio n ality fo r the  purpo se  o f te stin g an d e valuatio n  

(" Be ta Se rvic e "  o r “Be ta Se rvic e s”). The  Supp lie r re se rve s the  right to  fu lly o r partially 

disc o n tin ue , at an y tim e  an d fro m  tim e  to  tim e , te m po rarily o r p e rm an e n tly, an y o f the  Be ta 

Se rvic e s w ith o r w itho ut n o tic e  to  the  Clie n t. The  Clie n t agre e s that the  Supp lie r w ill n o t be  

liable  to  the  Clie n t o r to  an y third party fo r an y harm  re late d to , arisin g o ut o f the  Clie n t's use  

o f the  Be ta Se rvic e s, o r c ause d by the  m o dific atio n , susp e n sio n  o r disc o n tin uan c e  o f an y o f 

the  Be ta Se rvic e s fo r an y re aso n .

9. Data Pro c e ssing  Contrac t 

Fo r the  purpo se s o f Artic le  28 o f Re gu latio n  (EU) 2016/679, the se  Te rm s c o n stitute  the  data 

pro c e ssin g c o n trac t be tw e e n  the  Clie n t as the  data c o n tro lle r an d the  Supp lie r as the  data 

pro c e sso r. The  Clie n t he re by in struc ts the  Supp lie r to  pro c e ss the  data as de sc ribe d in  the se

Te rm s. 

9.1 Subje c t m atte r and  nature  of pro c e ssing  

The  Supp lie r pro vide s the  P latfo rm  w he re  the  Clie n t, as the  data c o n tro lle r, c an  c o lle c t, 

sto re  an d o rgan ize  the  p e rso n al data o f data subje c ts de te rm in e d by the  Clie n t. 

The  P latfo rm  has be e n  de sign e d to  w o rk as a tran sac tio n  o rc he stratio n  to o l but, to  the  

e xte n t n o t re gu late d by the se  Te rm s, the  Clie n t de c ide s ho w  the y use  the  P latfo rm . 

9.2 Duration  

The  Supp lie r w ill pro c e ss data o n  be half o f the  Clie n t un til the  te rm in atio n  o f the  Capc ade   

Se rvic e s in  ac c o rdan c e  w ith the se  Te rm s. Upo n  te rm in atio n , Supp lie r w ill sto re  the  Clie n t’s 

data fo r a p e rio d o f six m o n ths, sho u ld the  Clie n t w ish to  re o p e n  the  Ac c o un t to  re sum e  the  

use  o f the  Capc ade  Se rvic e s o r to  e xpo rt Clie n t Data, un le ss in struc te d o the rw ise  by the  

Clie n t. Afte r that, the  c o n te n ts o f the  ac c o un t m ay be  re c o ve rable  fro m  Supp lie r’s bac kups 



fo r an o the r 3 0 days. The  Supp lie r de le te s o r re turn s all the  p e rso n al data to  the  c o n tro lle r 

afte r the  e n d o f the  pro visio n  o f se rvic e s re latin g to  pro c e ssin g, an d de le te s e xistin g c o pie s 

un le ss Un io n  o r M e m be r State  law  re q uire s sto rage  o f the  p e rso n al data. 

9.3  Partie s’ rig hts and  oblig ations 

The  Clie n t’s rights an d o bligatio n s re gardin g Clie n t Data are  pro vide d in  se c tio n s 4  thro ugh 

10 o f the se  Te rm s. The  Supp lie r e n sure s that p e rso n s autho rise d to  pro c e ss the  

p e rso n al data have  c o m m itte d the m se lve s to  c o n fide n tiality o r are  un de r an  appro priate  

statuto ry o bligatio n  o f c o n fide n tiality. 

The  Supp lie r take s all m e asure s re q uire d pursuan t to  Artic le  3 2 o f Re gu latio n  (EU) 

2016/679. The  Supp lie r un de rtake s to  m ake  available  to  the  c o n tro lle r all in fo rm atio n  

n e c e ssary to  de m o n strate  c o m p lian c e  w ith the ir o bligatio n s an d to  allo w  fo r an d 

c o n tribute  to  audits, in c ludin g in sp e c tio n s, c o n duc te d o r m an date d by the  Clie n t as the  

data c o n tro lle r. 

10. R e stric tions 

10.1 Prohibite d  Ac tivitie s 

Clie n t an d its autho rize d Use rs m ay use  the  Capc ade  Se rvic e s an d an y part o r e le m e n t 

the re o f o n ly in  the  sc o p e , w ith the  m e an s an d fo r purpo se s as ide n tifie d in  the se  Te rm s 

an d app lic able  law . By w ay o f e xam p le , n e ithe r the  Clie n t n o r an y Use r m ay: 

a. use  the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f to  c o m m it a c rim e , bre ac h an y 

app lic able  law  o r e n tic e  o r in vite  o the rs to  c arry o ut suc h ille gal ac tio n s; 

b. c o py, dup lic ate , distribute , m o dify, adapt, hac k, c re ate  de rivative  w o rks, re ve rse  e n gin e e r

o r de c o m pile  the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f, o r atte m pt to  e xtrac t 

the  so urc e  c o de  the re o f, un le ss (i) it is e xpre ssly allo w e d un de r app lic able  law , an d (ii) to  

the  e xte n t that the  Supp lie r is n o t p e rm itte d by that app lic able  law  to  e xc lude  o r lim it the  



fo re go in g rights; 

c . use  the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f un le ss it has agre e d to  the se  
Te rm s. 

10.2 Ce rtain  Use s R e quire  Supplie r Conse nt

The  Clie n t o r an y Use r m ay n o t, w itho ut Supp lie r’s prio r e xpre ss w ritte n  c o n se n t (e -m ail, 

fax, Z o o m , e tc .): 

a. se ll, re se ll, le ase , lic e n se , sublic e n se , distribute , pro vide , disc lo se , divu lge , e xp lo it o r 

o the rw ise  gran t Ac c e ss o r m ake  the  Capc ade  Se rvic e s available  in  w ho le  o r in  part to  an y 

third p e rso n , un le ss suc h third p e rso n  is an o the r autho rize d Use r o f the  sam e  Clie n t; 

b. use  the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f in  a sc o p e , w ith m e an s o r fo r 

purpo se s o the r than  tho se  fo r w hic h the ir fun c tio n ality w as c re ate d; 

c . use  the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f by m e an s o f pro gram s that 

se n d the m  auto m atic  in q uirie s o r re q ue sts, un le ss suc h pro gram  has be e n  m ade  available  

by Supp lie r; 

11. Privac y 

Supp lie r take s the  privac y o f its Clie n ts an d Use rs ve ry se rio usly. Supp lie r’s P rivac y P o lic y at 

w w w .c apc ade .c o m  is he re by in c o rpo rate d in to  the se  Te rm s by re fe re n c e . P le ase  re ad the  

P rivac y P o lic y c are fu lly as it go ve rn s Supp lie r’s c o lle c tio n , use , an d disc lo sure  o f Clie n t’s o r 

Use r’s p e rso n al in fo rm atio n . 

12. Inte lle c tual Prope rty R ig hts 

12.1 Cap c ad e ’s Inte lle c tual Prope rty R ig hts in  the  Cap c ad e  Se rvic e s 

The  Capc ade  Se rvic e s, Capc ade  M ate rials, Capc ade  trade  n am e s an d trade m arks, an d an y 

parts o r e le m e n ts the re o f are  so le ly an d e xc lusive ly o w n e d an d o p e rate d by Supp lie r 



an d its third party ve n do rs an d ho stin g partn e rs. Capc ade  M ate rials are  pro te c te d by 

c o pyright, trade  dre ss, pate n t, trade  se c re ts, an d trade m ark law s, in te rn atio n al c o n ve n tio n s 

an d tre atie s, an d all o the r re le van t in te lle c tual pro p e rty an d pro prie tary rights law s. Supp lie r, 

its affiliate s an d lic e n so rs re tain  all right, title  an d in te re st in  suc h Capc ade  Se rvic e s, 

Capc ade  M ate rials, Capc ade  trade  n am e s an d trade m arks, an d an y parts o r e le m e n ts. Yo ur 

use  o f the  Capc ade  Se rvic e s an d Capc ade  M ate rials, an d an y parts o r e le m e n ts do e s n o t 

gran t to  yo u  an y o w n e rship  right o r in te lle c tual pro p e rty rights the re in .  An y c o m m e rc ial o r 

pro m o tio n al distributio n , publishin g o r e xp lo itatio n  o f the  Capc ade  M ate rials is stric tly 

pro hibite d un le ss yo u  have  re c e ive d the  e xpre ss prio r w ritte n  p e rm issio n  fro m  Supp lie r o r 

the  o the rw ise  app lic able  rights ho lde r. Supp lie r re se rve s all rights to  the  Capc ade  Se rvic e s, 

Capc ade  M ate rials an d Capc ade  trade  n am e s an d trade m arks n o t e xpre ssly gran te d in  the  

Te rm s. 

12.2 Conte nt Ow ne d  by Cap c ad e  

Subje c t to  the se  Te rm s an d the  paym e n t o f the  app lic able  se rvic e  Fe e , Supp lie r gran ts Clie n t 

an d its autho rize d use rs a n o n -e xc lusive , n o n -tran sfe rable , n o n -sub-lic e n sable  lic e n se  to  

do w n lo ad a sin gle  c o py o f an y part o f the  Co n te n t so le ly fo r yo ur p e rso n al, n o n  c o m m e rc ial 

use  if yo u  re tain  all c o pyright an d pro prie tary n o tic e s that are  c o n tain e d in  suc h part o f the  

Co n te n t. Yo u  e xpre ssly ac kn o w le dge  that yo u  do  n o t ac q uire  an y o w n e rship  rights by 

do w n lo adin g an y c o pyrighte d m ate rial fro m  o r thro ugh the  P latfo rm  o r the  Capc ade  

Se rvic e s. Yo u  shall n o t c o py, distribute  o r publish an y Co n te n t o r an y in fo rm atio n  o btain e d o r

de rive d the re fro m  e xc e pt as p e rm itte d o n  o r thro ugh the  Capc ade  Se rvic e s o r as o the rw ise  

p e rm itte d by app lic able  law . 

12.3  Clie nt Data 

a. By re giste rin g w ith the  Capc ade  se rvic e  Clie n t agre e s to  Supp lie r usin g Clie n t’s lo go  fo r 

pro m o tio n al an d m arke tin g purpo se s. If Clie n t do e s n o t agre e  to  Supp lie r usin g Clie n t’s 

lo go  in  this w ay, p le ase  c o n tac t in fo @ c apc ade .c o m .  Exc e pt as pro vide d in  this se c tio n , 

supp lie r m ay use  Clie n t Data in  an  aggre gate d o r an o n ym ize d fo rm at fo r re se arc h, 

e duc atio n al an d o the r sim ilar purpo se s. Supp lie r m ay n o t o the rw ise  use  o r disp lay Clie n t 

Data w itho ut Clie n t’s w ritte n  c o n se n t. Supp lie r re sp e c ts yo ur right to  e xc lusive  o w n e rship  



o f yo ur Clie n t Data.  Clie n t e xpre ssly gran ts Supp lie r the  right to  use  an d an alyze  aggre gate

syste m  ac tivity data asso c iate d w ith use  o f the  Capc ade  Se rvic e s by Clie n t an d its Use rs 

fo r the  purpo se s o f o ptim izin g, im pro vin g o r e n han c in g the  w ay the  Capc ade  Se rvic e s 

o p e rate , an d to  c re ate  n e w  Fe ature s an d fun c tio n ality in  c o n n e c tio n  w ith the  Capc ade  

Se rvic e s in  the  so le  disc re tio n  o f Supp lie r. 

b. Clie n t is so le ly re spo n sible  fo r its o w n  Clie n t Data an d the  c o n se q ue n c e s o f po stin g o r 

publishin g the m  o n  o r thro ugh the  Capc ade  Se rvic e . In  c o n n e c tio n  w ith Clie n t Data, Clie n t 

affirm s, re pre se n ts, an d w arran ts that: (i) Clie n t e ithe r o w n s its Clie n t Data o r has the  

n e c e ssary lic e n se s, rights, c o n se n ts, an d  p e rm issio n s to  use  an d autho rize  the  Supp lie rs to  

disp lay o r o the rw ise  use  the  Clie n t Data un de r all pate n t, trade m ark, c o pyright, trade  se c re ts, 

o r o the r  pro prie tary rights in  an d to  yo ur Clie n t Data in  a m an n e r c o n siste n t w ith the   

in te n de d Fe ature s an d fun c tio n ality o f the  Capc ade  Se rvic e s an d the se  Te rm s, an d to  gran t 

the  rights an d lic e n se  se t fo rth in  Se c tio n  11.3 (a), an d (ii) Clie n t Data, Supp lie r’s o r an y 

Capc ade  Lic e n se e ’s use  o f suc h Clie n t Data pursuan t to  the se  Te rm s, an d Supp lie r’s o r an y 

Capc ade  Lic e n se e ’s e xe rc ise  o f the  lic e n se  rights se t fo rth in  Se c tio n  11.3 (a), do  n o t an d w ill 

n o t: (a) in frin ge , vio late , o r m isappro priate  an y third-party right, in c ludin g an y c o pyright, 

trade m ark, pate n t, trade  se c re t, m o ral right, privac y right, right o f public ity, o r an y o the r 

in te lle c tual  pro p e rty o r pro prie tary right; (b) vio late  an y app lic able  law  o r re gu latio n   

an yw he re  in  the  w o rld; o r (c ) re q uire  o btain in g a lic e n se  fro m  o r payin g an y fe e s an d/o r 

ro yaltie s by Supp lie r to  an y third party fo r the  p e rfo rm an c e  o f an y Capc ade  Se rvic e s Clie n t 

has c ho se n  to  be  p e rfo rm e d by Supp lie r o r fo r the  e xe rc ise  o f an y rights gran te d in  the se  

Te rm s, un le ss Clie n t an d Supp lie r o the rw ise  agre e . 

12.4  Fe e d bac k

If Clie n t o r a Use r pro vide s Supp lie rs w ith an y c o m m e n ts, bug re po rts, fe e dbac k, o r 

m o dific atio n s fo r the  Capc ade  Se rvic e s (“Fe e dbac k”), Supp lie r shall have  the  right to  use  

suc h Fe e dbac k at its disc re tio n , in c ludin g, but n o t lim ite d to  the  in c o rpo ratio n  o f suc h 

sugge ste d c han ge s in to  the  Capc ade  Se rvic e s. 

Clie n t o r Use r (as app lic able ) he re by gran ts Supp lie r a p e rp e tual, irre vo c able , n o n e xc lusive , 

ro yalty fre e  lic e n se  un de r all rights n e c e ssary to  in c o rpo rate , publish, re pro duc e , distribute , 



m o dify, adapt, pre pare  de rivative  w o rks o f, public ly disp lay, public ly p e rfo rm , e xp lo it an d use

yo ur Fe e dbac k fo r an y purpo se . Supp lie r shall have  the  right to  m o dify o r re m o ve  an y 

Fe e dbac k pro vide d in  the  public  are as o f the  W e b Site  if the  Supp lie r de e m s, at its 

disc re tio n , harm fu l, o ffe n sive , thre ate n in g, abusive , harassin g, to rtuo us, de fam ato ry, vu lgar, 

o bsc e n e , in vasive  o f an o the r’s privac y, hate fu l o r o the rw ise  un law fu l. 

13 . T hird -Party Site s, Prod u c ts and  Se rvic e s 

The  Capc ade  Se rvic e s m ay in c lude  lin ks to  o the r w e bsite s o r se rvic e s (“Lin ke d Site s”) so le ly 

as a c o n ve n ie n c e  to  Clie n ts. Un le ss o the rw ise  sp e c ific ally an d e xp lic itly in dic ate d, Supp lie r 

do e s n o t e n do rse  an y suc h Lin ke d Site s o r the  in fo rm atio n , m ate rial, pro duc ts, o r se rvic e s 

c o n tain e d o n  o r ac c e ssible  thro ugh Lin ke d Site s. Furthe rm o re , Supp lie r m ake s n o  e xpre ss o r

im p lie d w arran tie s w ith re gard to  the  in fo rm atio n , m ate rial, pro duc ts, o r se rvic e s that are  

c o n tain e d o n  o r ac c e ssible  thro ugh Lin ke d Site s. ACCESS AND USE OF LINKED SITES, 

INCLUDING THE INFORM ATION, M ATERIAL, P RODUCTS, AND SERVICES ON LINKED SITES 

OR AVAILABLE THROUGH LINKED SITES, IS SOLELY AT YOUR OW N RISK. 

An y c o n te n t re fe rre d to  as c o m m un ity pro vide d is pro vide d by third partie s an d n o t 

de ve lo p e d o r m ain tain e d by Capc ade . By usin g an y c o m m un ity m arke d c o de  o r librarie s in  

yo ur so ftw are  de ve lo p m e n t, yo u  ac kn o w le dge  an d agre e  that Capc ade  is n o t in  an y w ay 

re spo n sible  fo r the  p e rfo rm an c e  o r dam age s c ause d by suc h c o m m un ity pro vide d c o de  o r 

library.

14 . Disc laim e rs; N o  W arranty 

UNLESS OTHERW ISE EXP RESSLY STATED BY SUP P LIER, THE CAP CADE SERVICES, 

CAP CADE M ATERIAL, AND ANY CONTENT, SERVICES, OR FEATURES M ADE AVAILABLE IN 

CONJUNCTION W ITH OR THROUGH THE CAP CADE SERVICES ARE P ROVIDED “AS IS” AND 

“AS AVAILABLE” W ITHOUT W ARRANTIES OF ANY KIND EITHER EXP RESS OR IM P LIED. TO 

THE FULLEST EXTENT P ERM ISSIBLE P URSUANT TO A P P LICABLE LAW , SUP P LIER AND ITS

AFFILIATES DISCLAIM  ALL W ARRANTIES, STATUTORY, EXP RESS OR IM P LIED, INCLUDING, 

BUT NOT LIM ITED TO, IM P LIED W ARRANTIES OF M ERCHANTABILITY, FITNESS FOR A  



P ARTICULAR P URP OSE, NON-INFRINGEM ENT OF P ROP RIETARY RIGHTS, CORRECTNESS, 

ACCURACY, AND RELIABILITY. 

UNLESS OTHERW ISE EXP RESSLY STATED BY SUP P LIER, SUP P LIER AND ITS AFFILIATES  

DO NOT W ARRANT THAT THE CAP CADE SERVICES AND ANY CONTENT, CLIENT DATA  

SERVICES, OR FEATURES M ADE AVAILABLE IN CONJUNCTION W ITH OR THROUGH THE  

CAP CADE SERVICES W ILL BE UNINTERRUP TED OR ERROR-FREE, THAT DEFECTS W ILL  BE 

CORRECTED, OR THAT THE CAP CADE SERVICES AND ANY CONTENT, CLIENT DATA,  

SERVICES, OR FEATURES M ADE AVAILABLE IN CONJUNCTION W ITH OR THROUGH THE  

Capc ade  SERVICES OR THE SERVER THAT M AKES THEM  AVAILABLE ARE FREE OF  

VIRUSES OR OTHER HARM FUL COM P ONENTS. 

UNLESS OTHERW ISE EXP RESSLY STATED BY SUP P LIER, SUP P LIER AND ITS AFFILIATES 

DO NOT W ARRANT OR M AKE ANY REP RESENTATIONS REGARDING THE USE OR THE 

RESULTS OF THE USE OF THE P LATFORM , THE CAP CADE SERVICES, CAP CADE M ATERIAL 

OR ANY LINKED SITES, IN TERM S OF CORRECTNESS, ACCURACY, RELIABILITY, OR 

OTHERW ISE. 

THE LAW S OF CERTAIN COUNTRIES AND STATES DO NOT ALLOW  LIM ITATIONS ON 

IM P LIED W ARRANTIES OR THE EXCLUSION OR LIM ITATION OF CERTAIN DAM AGES. IF 

THESE LAW S A P P LY TO YOU, SOM E OR ALL OF THE ABOVE DISCLAIM ERS, EXCLUSIONS, 

OR LIM ITATIONS M AY NOT A P P LY TO YOU, AND YOU M IGHT HAVE ADDITIONAL RIGHTS.

15. Ind e m nific ation  

Yo u  agre e  to  de fe n d, in de m n ify an d ho ld harm le ss Supp lie r an d its affiliate s, an d the ir  

re sp e c tive  dire c to rs, o ffic e rs, e m p lo ye e s an d age n ts, fro m  an y c laim s, lo sse s, dam age s,  

liabilitie s, in c ludin g atto rn e y’s fe e s, arisin g o ut o f yo ur use  o r m isuse  o f the  Capc ade   

Se rvic e s, Capc ade  M ate rials, re pre se n tatio n s m ade  to  the  Supp lie r, its affiliate s an d/o r third 

partie s, vio latio n  o f the se  Te rm s, vio latio n  o f the  rights o f an y o the r p e rso n  o r e n tity, o r an y 

bre ac h o f the  fo re go in g re pre se n tatio n s, w arran tie s, an d c o ve n an ts. Supp lie r re se rve s the  

right, at its o w n  e xp e n se , to  assum e  the  e xc lusive  de fe n se  an d c o n tro l o f an y m atte r fo r 

w hic h yo u  are  re q uire d to  in de m n ify Supp lie r, an d yo u  agre e  to  c o o p e rate  w ith suc h de fe n se  



o f the se  c laim s. 

16. Lim itation  of Liability 

16.1 N o  Liability 

Supp lie r shall n o t be  liable  to  the  Clie n t o r Use r fo r an y c o n se q ue n c e s re su ltin g fro m : 

a. an y m o dific atio n s in  the se  Te rm s, c alc u latio n  an d rate s o f Fe e s, the  Capc ade  Se rvic e s, 

Capc ade  M ate rial, o r an y part o r e le m e n t the re o f (in c ludin g but n o t lim ite d to  Ac c o un t), 

in c ludin g an y e rro r, p e rm an e n t o r te m po rary in te rruptio n , disc o n tin uan c e , susp e n sio n  o r 

o the r typ e  o f un availability o f the  Capc ade  Se rvic e s o r Capc ade  M ate rial; 

b. de le tio n  o f, c o rruptio n  o f, o r failure  to  sto re  an y Clie n t Data; 

c . use  o f Clie n t Data by the  Clie n t o r an y o f the  Use rs asso c iate d w ith the  Ac c o un t; 

d. upgradin g o r do w n gradin g the  c urre n t P lan ;

e . an y disc lo sure , lo ss o r un autho rize d use  o f the  lo gin  c re de n tials o f Clie n t o r an y 

autho rize d Use r due  to  Clie n t’s failure  to  ke e p  the m  c o n fide n tial; 

f. the  Clie n t’s use  o f the  Ac c o un t o r the  Capc ade  Se rvic e s by m e an s o f bro w se rs o the r 

than  tho se  ac c e pte d o r suppo rte d by the  Supp lie r; 

g. the  app lic atio n  o f an y re m e die s again st the  Clie n t o r autho rize d Use rs by the  Supp lie r, 

fo r e xam p le  if the  Clie n t o r Use r has c o m m itte d a c rim e  o r c o n duc te d a bre ac h o f 

app lic able  law  by usin g the  Capc ade  Se rvic e s o r an y part o r e le m e n t the re o f; 

h. the  diffe re n c e s be tw e e n  te c hn o lo gie s an d p latfo rm s use d fo r ac c e ss, fo r e xam p le  if 

c e rtain  Fe ature s, fun c tio n s, parts o r e le m e n ts o f the  Capc ade   Se rvic e s are  de sign e d fo r 

use  o n  a p e rso n al c o m pute r o r lapto p  an d do  n o t fun c tio n  o n  a m o bile  p latfo rm  o r a table t;

i. the  Supp lie r’s app lic atio n  o f the  re m e die s de sc ribe d in  the se  Te rm s, e ve n  if the  

re aso n able  gro un ds o r le gal basis fo r the  app lic atio n  o f the se  re m e die s turn e d o ut to  be  

un fo un de d o r in valid afte rw ards. 

In  additio n , Supp lie r an d its affiliate s shall n o t be  liable  to  the  Clie n t fo r an y c laim  by an y 

Use r, p e rso n , Organ izatio n  o r third p e rso n s again st the  Clie n t arisin g o ut o f the  Clie n t’s 



failure  to : 

a. pro vide  Supp lie r w ith ac c urate  in fo rm atio n  abo ut the  Clie n t, Use rs o r Ac c o un t; 

b. n o tify Supp lie r o f an y re aso n s due  to  w hic h a Use r do e s n o t have  the  right to  use  the  

Ac c o un t o n  be half o f the  Clie n t; 

c . pro vide  an y P ro duc ts w hic h it has agre e d to  pro vide  to  suc h a p e rso n  o r Organ izatio n  

(w he the r suc h failure  arise s as a re su lt o f Supp lie r’s n e glige n c e , bre ac h o f the se  Te rm s o r 

o the rw ise ); 

d. e n sure  the  law fu ln e ss o f the  Clie n t Data; 

e . o btain  the  n e c e ssary rights to  use  the  Clie n t Data; o r

f. abide  by an y o f the  re stric tio n s de sc ribe d in  the se  Te rm s. 

16.2 Lim itation  of Liability 

IN NO EVENT SHALL THE AGGREGATE LIABILITY OF Capc ade  AND ITS AFFILIATES 

ARISING OUT OF OR RELATED TO THESE TERM S EXCEED THE TOTAL AM OUNT P AID BY 

CLIENT HEREUNDER FOR THE CAP CADE SERVICES GIVING RISE TO THE LIABILITY IN THE 

SIX M ONTHS P RECEDING THE FIRST INCIDENT OUT OF W HICH THE LIABILITY AROSE. 

THE FOREGOING LIM ITATION W ILL AP P LY W HETHER AN ACTION IS IN CONTRACT OR 

TORT AND REGARDLESS OF THE THEORY OF LIABILITY, BUT W ILL NOT LIM IT CLIENT’S 

P AYM ENT OBLIGATIONS UNDER THE “P AYM ENT” SECTION ABOVE. 

16.3  Exc lusion  of Conse que ntial and  R e late d  Dam ag e s 

IN NO EVENT W ILL EITHER P ARTY OR ITS AFFILIATES HAVE ANY LIABILITY ARISING  

OUT OF OR RELATED TO THESE TERM S FOR ANY LOST P ROFITS, REVENUES,  GOODW ILL,

OR INDIRECT, SP ECIAL, INCIDENTAL, CONSEQ UENTIAL, COVER, BUSINESS  

INTERRUP TION OR P UNITIVE DAM AGES, W HETHER AN ACTION IS IN CONTRACT OR  

TORT AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF A  P ARTY OR ITS  



AFFILIATES HAVE BEEN ADVISED OF THE P OSSIBILITY OF SUCH DAM AGES OR IF A   

P ARTY’S OR ITS AFFILIATES’ REM EDY OTHERW ISE FAILS OF ITS ESSENTIAL P URP OSE. 

THE FOREGOING DISCLAIM ER W ILL NOT A P P LY TO THE EXTENT P ROHIBITED BY LAW .

17. T e rm ination  of T h e se  T e rm s

17.1 For Conve nie n c e  

The se  Te rm s m ay be  te rm in ate d fo r c o n ve n ie n c e  in  the  fo llo w in g situatio n s; 

a. by the  Clie n t by w ritte n  n o tic e  at the  e n d o f the  c o n trac tual p e rio d; 

b. by Supp lie r upo n  de c isio n  to  e n d pro visio n  o f the  Capc ade  Se rvic e s an d c lo se  the  
P latfo rm ; o r 

c . im m e diate ly by e ithe r party, if pro c e e din gs are  in itiate d fo r the  o the r party’s liq uidatio n  o r 
in so lve n c y o r a n e go tiate d se ttle m e n t w ith the  o the r party’s c re dito rs is c o n c lude d o r an  
assign m e n t is m ade  o n  be half o f the  o the r party fo r the  be n e fit o f c re dito rs. 

17.2 For De fault 

The se  Te rm s m ay be  te rm in ate d fo r de fau lt upo n  w ritte n  n o tic e  to  the  o the r party as 

in dic ate d in  the  “No tic e ” Se c tio n  be lo w : 

a. by e ithe r party in  c ase  o f bre ac h o f the se  Te rm s by the  o the r party, if the  bre ac h has 

n o t be e n  c ure d w ithin  3 0 days o f re c e ipt o f a n o tic e  fro m  the  n o n -bre ac hin g party; o r 

b. im m e diate ly by e ithe r party if the  o the r party bre ac he s its o bligatio n s, as app lic able  u n de r 

Se c tio n s 12 [In te lle c tual P ro p e rty Rights], 15 [In de m n ific atio n ], o r 10 [Re stric tio n s] o f the se  

Te rm s. 

17.3  Effe c t of T e rm ination

Upo n  te rm in atio n  o f the se  Te rm s, 



a. Supp lie r shall de ac tivate  an d p e rm an e n tly de le te  the  Ac c o un t, w ithin  six m o n ths o f the  
e ffe c tive  date  o f te rm in atio n  o f the se  Te rm s. If the  Clie n t has sp e c ific ally re q ue ste d fo r an  
e arlie r de le tio n  o f the  Ac c o un t, Supp lie r shall fu lfill suc h re q ue st w ithin  1 m o n th o f its re c e ipt 
o f suc h re q ue st. 

b. Clie n t m ust: 

 sto p  usin g an d pre ve n t the  furthe r usage  o f the  Capc ade  Se rvic e s, in c ludin g, w itho ut 
lim itatio n , the  P latfo rm ;

 pay an y am o un ts o w e d to  Supp lie r un de r the se  Te rm s; an d 
 disc harge  an y liability in c urre d by the  Clie n t un de r the se  Te rm s prio r to  the ir 

te rm in atio n ; an d 

c . The  fo llo w in g pro visio n s shall survive  the  te rm in atio n  o f the se  Te rm s: Se c tio n s 1, 7.4 , 10, 
11, 12, 14 , 15, 16, 18 an d 19. 

17.4  R e m e d ie s 

If Supp lie r te rm in ate s the se  Te rm s as a re su lt o f an  un c ure d bre ac h by a Clie n t o r Use r,

Supp lie r is e n title d to  use  the  sam e  o r sim ilar re m e die s again st an y o the r p e rso n s w ho  use

the  Capc ade  Se rvic e s in  c o n flic t w ith the se  Te rm s. No tw ithstan din g the  fo re go in g, Supp lie r

m ay also  app ly an y o the r re m e die s available  to  it un de r the  app lic able  law . Upo n   

app lic atio n  o f an y re m e die s, the  Clie n t o r Use r m ay lo se  A c c e ss o r suffe r a lo ss o f c e rtain  

Fe ature s, fun c tio n s, parts o r e le m e n ts o f the  Capc ade  Se rvic e s. 

If Supp lie r has re aso n able  gro un ds to  be lie ve  that the  Clie n t’s o r Use r’s use  o f the   

Capc ade  Se rvic e s, in c ludin g the  Ac c o un t m ay harm  an y third p e rso n s, Supp lie r has the  

right to  take  ade q uate  m e asure s un de r its c o n tro l to  pre ve n t, sto p  an d e lim in ate  the  harm , 

w he re  po ssible , in  o rde r to  pro te c t tho se  third p e rso n s. 

The  Supp lie r has the  right to  susp e n d ac c e ss to  all o r an y part o f the  Se rvic e , in c ludin g 

re m o vin g Co n te n t, at an y tim e  fo r vio latio n  o f this Agre e m e n t o r to  pro te c t the  in te grity, 

o p e rability, an d se c urity o f the  Se rvic e , e ffe c tive  im m e diate ly, w ith o r w itho ut n o tic e .  

Un le ss pro hibite d by law  o r le gal pro c e ss o r to  pre ve n t im m in e n t harm  to  the  Se rvic e  o r 

an y third party, Supp lie r typic ally pro vide s n o tic e  in  the  fo rm  o f a ban n e r o r e m ail o n  o r 

be fo re  suc h susp e n sio n . Supp lie r w ill, in  its disc re tio n  an d usin g go o d faith, tailo r an y 

susp e n sio n  as n e e de d to  pre se rve  the  in te grity, o p e rability, an d se c urity o f the  Se rvic e . 



18. W ho  You  Are  Contrac ting  W ith  

18.1 Ge ne ral 

The  Supp lie r w ith w ho m  Clie n t is c o n trac tin g de p e n ds o n  the  do m ic ile  o f the  Clie n t. The  

Supp lie r de te rm in e s the  do m ic ile  o f the  Clie n t base d o n  the  c o un try in dic ate d in  the  billin g 

addre ss o f the  Use r w ho  c o n c lude s the se  Te rm s o n  be half o f the  Clie n t. Durin g the  Fre e  Trial,

the  Supp lie r de te rm in e s the  do m ic ile  o f the  Clie n t base d o n  the  lo c atio n  in dic ate d in  the  IP -

addre ss o f the  Use r w ho  c o n c lude s the se  Te rm s o n  be half o f the  Clie n t. By ac c e ptin g the se  

Te rm s, the  Clie n t is c o n trac tin g w ith the  Supp lie r liste d o ppo site  suc h Clie n t’s do m ic ile  in  the  

fo llo w in g table : 

Clie nt’s d om ic ile : Un ite d State s o f Am e ric a 

Supplie r: Capc ade  In c . 

Supplie r’s c o ntac t: 8 The  Gre e n , Ste  A, in  the  City o f Do ve r c o un ty o f Ke n t, Z ip  Co de   

19901, USA

Clie nt’s d om ic ile : The  Euro p e an  Un io n  an d the  o ve rse as te rrito rie s o f the  Euro p e an  Un io n  

m e m be r c o un trie s, the  Euro p e an  Ec o n o m ic  Are a, Russia, Sw itze rlan d, Turke y, Ukrain e  an d 

re st o f the  w o rld. 

Supplie r: Capc ade  AG. 

Supplie r’s c o ntac t: Ge se gn e tm attstrasse  2, 6006 Luc e rn e , Sw itze rlan d 

18.2 Gove rning  Law  and  Jurisd ic tion  

In  the  e ve n t o f a dispute , c o n tro ve rsy o r c laim  arisin g o ut o f o r in  re latio n  to  the se  Te rm s, 

in c ludin g but n o t lim ite d to  the  fo rm atio n , validity, bre ac h o r te rm in atio n  the re o f, the  partie s 

shall atte m pt to  so lve  the  m atte r am ic ably in  m utual n e go tiatio n s. In  the  e ve n t a m utually 

ac c e ptable  re so lutio n  c an n o t be  re ac he d w ithin  a re aso n able  tim e , e ithe r party w ill be  

e n title d to  se e k all available  re m e die s, in c ludin g le gal re m e die s subje c t to  the  te rm s an d 

c o n ditio n s se t fo rth be lo w . No tw ithstan din g the  fo re go in g an d subje c t to  the  te rm s an d 

c o n ditio n s se t fo rth be lo w , e ithe r party m ay se e k in jun c tive  re lie f w ith re sp e c t to  an y 



dispute d m atte r to  the  e xte n t po ssible  u n de r app lic able  law . Sho u ld an  am ic able  se ttle m e n t

be tw e e n  partie s n o t be  po ssible , the  dispute  shall be  fin ally so lve d in  c o urt o r by arbitratio n  

as de sign ate d he re in  subje c t to  the  te rm s an d c o n ditio n s se t fo rth be lo w . The  Un ite d 

Natio n s Co n ve n tio n  o n  Co n trac ts fo r the  In te rn atio n al Sale  o f Go o ds (Vie n n a Co n ve n tio n  o f 

1980) shall n o t be  app lie d to  the se  Te rm s. An y q ue stio n s re latin g to  the se  Te rm s w hic h are  

n o t e xpre ssly o r im p lic itly se ttle d by the  pro visio n s c o n tain e d in  the se  Te rm s shall be  

go ve rn e d by an d c o n strue d in  ac c o rdan c e  w ith the  fo llo w in g: 

The se  Te rm s (an d an y furthe r ru le s, po lic ie s o r guide lin e s in c o rpo rate d by re fe re n c e  the re in ) 

shall be  go ve rn e d by an d c o n strue d in  ac c o rdan c e  w ith the  law s o f the  State  o f De law are , 

w itho ut givin g e ffe c t to  an y prin c ip le s o f c o n flic ts o f law . Un le ss o the rw ise  agre e d in  w ritin g 

by the  Clie n t an d Capc ade  In c , an y dispute  arisin g o ut o f o r re latin g to  the se  Te rm s, o r the  

bre ac h the re o f, shall be  go ve rn e d by the  te rm s se t fo rth in  this Se c tio n  18.2. City o f Ne w  

Yo rk, Ne w  Yo rk, to  the  e xte n t Se c tio n  18.2 do e s n o t app ly. Fo r Clie n ts do m ic ile d in  the  Un ite d

State s, an y dispute  arisin g fro m  o r re latin g to  the  subje c t m atte r o f the se  Te rm s shall be  

fin ally se ttle d by arbitratio n  in  Ne w  Yo rk, Ne w   Yo rk, usin g the  En glish lan guage  in  

ac c o rdan c e  w ith the  Arbitratio n  Ru le s an d P ro c e dure s o f JAM S the n  in  e ffe c t, by o n e  

c o m m e rc ial arbitrato r w ith substan tial e xp e rie n c e  in  re so lvin g in te lle c tual pro p e rty an d 

c o m m e rc ial c o n trac t dispute s, w ho  shall be  se le c te d fro m  the  appro priate  list o f JAM S 

arbitrato rs in  ac c o rdan c e  w ith the  Arbitratio n  Ru le s an d P ro c e dure s o f JAM S. The  pre vailin g 

party in  the  arbitratio n  shall be  e n title d to  re c e ive  re im burse m e n t o f its re aso n able  e xp e n se s

(in c ludin g re aso n able  atto rn e ys’ fe e s, e xp e rt w itn e ss fe e s an d all o the r e xp e n se s) in c urre d in

c o n n e c tio n  the re w ith. Judgm e n t upo n  the  aw ard so  re n de re d m ay be  e n te re d in  a c o urt 

havin g jurisdic tio n  o r app lic atio n  m ay be  m ade  to  suc h c o urt fo r judic ial ac c e ptan c e  o f an y 

aw ard an d an  o rde r o f e n fo rc e m e n t, as the  c ase  m ay be . No tw ithstan din g the  fo re go in g, 

e ac h party shall have  the  right to  in stitute  an  ac tio n  in  a c o urt o f pro p e r jurisdic tio n  fo r 

in jun c tive  o r o the r e q uitable  re lie f p e n din g a fin al de c isio n  by the  arbitrato r. Fo r all purpo se s 

o f the se  Te rm s, the  partie s c o n se n t to  e xc lusive  jurisdic tio n  an d ve n ue  in  the  Un ite d State s 

Fe de ral Co urts lo c ate d in   Ne w  Yo rk, Ne w  Yo rk. Use  o f the  Capc ade  Se rvic e s is n o t 

autho rize d in  an y jurisdic tio n  that do e s n o t give  e ffe c t to  all pro visio n s o f the se  Te rm s, 

in c ludin g w itho ut lim itatio n , this se c tio n . 



W e  e ac h agre e  that w e  shall brin g an y dispute  again st the  o the r in  o ur re sp e c tive  in dividual

c apac itie s an d n o t as a p lain tiff o r c lass m e m be r in  an y purpo rte d c lass, re pre se n tative  

pro c e e din g o r as an  asso c iatio n . In  additio n , w e  e ac h agre e  that dispute s shall be  

arbitrate d o n ly o n  an  in dividual basis an d n o t in  a c lass, c o n so lidate d o r re pre se n tative  

ac tio n . The  arbitrato r do e s n o t have  the  po w e r to  vary the se  pro visio n s. Fo r Clie n ts 

do m ic ile d in  the  Un ite d Kin gdo m , all dispute s arisin g o ut o f o r in  c o n n e c tio n  w ith the  

pre se n t Te rm s, in c ludin g an y q ue stio n  re gardin g its e xiste n c e , validity o r te rm in atio n , shall 

be  fin ally se ttle d un de r the  Ru le s o f Arbitratio n  o f the  In te rn atio n al Cham be r o f Co m m e rc e  

(“ICC”) (the  “Arbitratio n  Ru le s”) by o n e  (1) arbitrato r w ith substan tial e xp e rie n c e  in  

re so lvin g in te lle c tual pro p e rty an d c o m m e rc ial c o n trac t dispute s, appo in te d in  ac c o rdan c e  

w ith the  said Arbitratio n  Ru le s. The  p lac e  o f the  arbitratio n  shall be  Lo n do n  (En glan d). The  

lan guage  o f the  arbitratio n  shall be  En glish.  The  arbitratio n  shall be  c o m m e n c e d by a 

re q ue st fo r arbitratio n  by the  e ithe r party (the   “Claim an t”), de live re d to  the  o the r party (the  

“Re spo n de n t”). The  re q ue st fo r arbitratio n  shall se t o ut the  n ature  o f the  c laim (s) an d the  

re lie f re q ue ste d. Exc e pt as o the rw ise  sp e c ific ally lim ite d in  the se  Te rm s, the  arbitral 

tribun al shall have  the  po w e r to  gran t an y re m e dy o r re lie f that it de e m s appro priate , 

w he the r pro visio n al o r fin al, in c ludin g but n o t lim ite d to  c o n se rvato ry re lie f an d in jun c tive  

re lie f, an d an y suc h m e asure s o rde re d by the  arbitral tribun al shall, to  the  e xte n t p e rm itte d 

by app lic able  law , be  de e m e d to  be  a fin al aw ard o n  the  subje c t m atte r o f the  m e asure s 

an d shall be  e n fo rc e able  as suc h. Eac h party re tain s the  right to  app ly to  an y c o urt o f 

c o m p e te n t jurisdic tio n  fo r in te rim  an d/o r c o n se rvato ry m e asure s, in c ludin g pre -arbitral 

attac hm e n ts o r in jun c tio n s, an d an y suc h re q ue st shall n o t be  de e m e d in c o m patible  w ith 

the  agre e m e n t to  arbitrate  o r a w aive r o f the  right to  arbitrate . The  e xiste n c e  an d c o n te n t o f

the  arbitral pro c e e din gs an d an y ru lin gs o r aw ards shall be  ke pt c o n fide n tial by the  partie s 

an d m e m be rs o f the  arbitral tribun al e xc e pt (i) to  the  e xte n t that disc lo sure  m ay be  

re q uire d o f a party to  fu lfill a le gal duty, pro te c t o r pursue  a le gal right, o r e n fo rc e  o r 

c halle n ge  an  aw ard in  bo n a fide  le gal pro c e e din gs be fo re  a state  c o urt o r o the r judic ial 

autho rity, (ii) w ith the  c o n se n t o f all partie s, (iii) w he re  n e e de d fo r the  pre paratio n  o r 

pre se n tatio n  o f a c laim  o r de fe n se  in  this arbitratio n , (iv) w he re  suc h in fo rm atio n  is alre ady 

in  the  public  do m ain  o the r than  as a re su lt o f a bre ac h o f this c lause , o r (v) by o rde r o f the  

arbitral tribun al upo n  app lic atio n  o f a party. The  arbitral tribun al m ay in c lude  in  its aw ard 

an  allo c atio n  to  an y party o f suc h c o sts an d e xp e n se s, in c ludin g law ye rs’ fe e s, as the  



arbitral tribun al shall de e m  re aso n able . An y aw ard o f the  arbitral tribun al shall be  fin al an d 

bin din g o n  the  partie s.  En fo rc e m e n t o f an y aw ard m ay be  so ught in  an y c o urt o f 

c o m p e te n t jurisdic tio n . 

If an y part o f this pro visio n  is ru le d to  be  un e n fo rc e able , the n  the  balan c e  o f this pro visio n  

shall re m ain  in  fu ll e ffe c t an d c o n strue d an d e n fo rc e d as if the  po rtio n  ru le d un e n fo rc e able  

w e re  n o t c o n tain e d he re in . 

Use  o f the  Capc ade  Se rvic e s is n o t autho rize d in  an y jurisdic tio n  that do e s n o t give  e ffe c t to  

all pro visio n s o f the se  Te rm s, in c ludin g w itho ut lim itatio n , this se c tio n . No tw ithstan din g the  

fo re go in g, yo u  an d the  Supp lie rs agre e  that n o thin g he re in  shall be  de e m e d to  w aive , 

pre c lude , o r o the rw ise  lim it e ithe r party’s right to  (i) pursue  e n fo rc e m e n t ac tio n s thro ugh 

app lic able  fe de ral, state , o r lo c al age n c ie s w he re  suc h ac tio n s are  available , (ii) se e k 

in jun c tive  re lie f in  a c o urt o f law , o r (iii) to  file  suit in  a c o urt o f law  to  addre ss in te lle c tual 

pro p e rty in frin ge m e n t c laim s. 

19. Ge ne ral Provisions

19.1 R e lationship  of the  Partie s 

The  partie s w ill ac t so le ly as in de p e n de n t c o n trac to rs. The se  Te rm s shall n o t be  c o n strue d

as c re atin g an  age n c y, partn e rship, jo in t ve n ture , fiduc iary duty, o r an y o the r fo rm  o f le gal 

asso c iatio n  be tw e e n  the  Clie n t an d e ithe r Supp lie r, an d the  Clie n t shall n o t re pre se n t to  the

c o n trary, w he the r e xpre ssly, by im p lic atio n , app e aran c e  o r o the rw ise .  The se  Te rm s are  

n o t fo r the  be n e fit o f an y third partie s. 

19.2 Se ve rability 

If an y te rm , c o n ditio n  o r pro visio n  o f the se  Te rm s is he ld to  be  in valid, un e n fo rc e able  o r 

ille gal in  w ho le  o r in  part fo r an y re aso n , that pro visio n  shall be  e n fo rc e d to  the  m axim um  

e xte n t p e rm issible  so  as to  e ffe c t the  in te n t o f the  partie s. The  validity an d e n fo rc e ability o f 



the  re m ain in g te rm s, c o n ditio n s o r pro visio n s, o r po rtio n s o f the m , shall n o t be  affe c te d. 

19.3  Entire  Ag re e m e nt 

The se  Te rm s are  the  e n tire  agre e m e n t be tw e e n  Clie n t an d Supp lie r re gardin g Clie n t’s use  o f 

the  Capc ade  Se rvic e s an d sup e rse de s all prio r an d c o n te m po ran e o us agre e m e n ts, 

pro po sals o r re pre se n tatio n s, w ritte n  o r o ral, c o n c e rn in g its subje c t m atte r. Exc e pt as 

o the rw ise  pro vide d he re in , n o  m o dific atio n , am e n dm e n t, o r w aive r o f an y pro visio n  o f the se  

Te rm s w ill be  e ffe c tive  un le ss in  w ritin g an d sign e d by the  party again st w ho m  the  

m o dific atio n , am e n dm e n t o r w aive r is to  be  asse rte d. 

19.4  Assig nm e nt 

Clie n t m ay n o t, dire c tly o r in dire c tly, in  w ho le  o r in  part, by o p e ratio n  o f law  o r o the rw ise , 

assign  o r tran sfe r the se  Te rm s o r de le gate  an y o f its rights an d/o r o bligatio n s un de r the se  

Te rm s w itho ut Supp lie r’s prio r w ritte n  c o n se n t. An y atte m pte d assign m e n t, tran sfe   o r 

de le gatio n  w itho ut suc h prio r w ritte n  c o n se n t w ill be  vo id an d un e n fo rc e able .  

No tw ithstan din g the  fo re go in g, the  Clie n t, o r its p e rm itte d suc c e ssive  assign e e s o r 

tran sfe re e s, m ay assign  o r tran sfe r the se  Te rm s o r de le gate  an y rights o r o bligatio n s 

he re un de r w itho ut c o n se n t: (1) to  an y e n tity c o n tro lle d by, o r un de r c o m m o n  c o n tro l w ith the

Clie n t, o r its p e rm itte d suc c e ssive  assign e e s o r tran sfe re e s; o r (2) in  c o n n e c tio n  w ith a

m e rge r, re o rgan izatio n , tran sfe r, sale  o f asse ts o r pro duc t lin e s, o r c han ge  o f c o n tro l o r

o w n e rship  o f the  Clie n t, o r its p e rm itte d suc c e ssive  assign e e s o r tran sfe re e s. 

19.5 N o  W aive r 

Failure  o f e ithe r P arty to  e xe rc ise  o r e n fo rc e  an y pro visio n  o f o r an y o f its rights un de r 

the se  Te rm s shall n o t be  de e m e d a w aive r o f future  e n fo rc e m e n t o f that o r an y o the r 

pro visio n  o r right. 

19.6 N otic e s 



Exc e pt as o the rw ise  sp e c ifie d in  the se  Te rm s, all n o tic e s re late d to  the se  Te rm s w ill be  in  

w ritin g an d w ill be  e ffe c tive  upo n  (a) p e rso n al de live ry, (b) the  se c o n d busin e ss day afte r 

m ailin g, o r (c ), e xc e pt fo r n o tic e s o f te rm in atio n  o r an  in de m n ifiable  c laim  (“Le gal  No tic e s”), 

w hic h shall c le arly be  ide n tifiable  as Le gal No tic e s, the  day o f se n din g by e m ail.  Billin g-

re late d n o tic e s to  yo u  w ill be  addre sse d to  the  re le van t billin g c o n tac t de sign ate d by yo u. A ll 

o the r n o tic e s to  yo u  w ill be  addre sse d to  the  re le van t Se rvic e s syste m  adm in istrato r 

de sign ate d by yo u. 
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