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Sec. 11. Application. Notwithstanding the

Maine Revised Statutes, Title 1, section 302, this Act
applies to all proceedings of the Public Utilities
Commission pending at the time of its enactment.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 3, 1998.

CHAPTER 708
H.P. 1523 - L.D. 2145
An Act Concerning the Taking of

Marine Resources by Members of
the Passamaquoddy Tribe
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Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies, and

Whereas, 1t 1s imperative that this Act take ef-
fect before the expiration of the 90-day period so that
members of the Passamaquoddy Tribe may exercise
the licensing provisions of this Act for the spring and
summer fishenes, and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Mamne and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety, now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §6302-A 1s enacted to read

2-A kin Pas-
m

mari
ri

r
em

mmercial harvestin
Tribe who
hold

1. Tribal exem
nses. A member of
resident of the
b I permit 1 n 6421

05- 05- 1, 6701, 6702, 67
6731, 6745, 6746, 6748, 6748-A, 6748-D, 6751 or

03t nd V1 a rized r_th

if th mber 1
t th

li
1

Pa
n

T 1

v

rized

r of
ur
t

11

11
1
who h
V1
t

a 1

V1

nd
mem

1

of T

May utilize 1 d with trap tags

1 e m: r_consistent with
frap tags issued pursuant to section 6431-B. A
member _of the tribe 1s not required to pay trap
tag fees under section 6431-B if the tnbe issues
that member trap tags,

B May utiliz wl

lver r tags 1 in a manner
consistent with tags issued pursuant 19 6505-B
A_member_of the tnibe 1s not required to pay
elver fishing gear fees under section 6505-B if

the tribe 1ssues t_ member elver fishing gear
tags, an

lver fishin r

tr hol tate shellfish hi
nder 01 taln a munici

§h§11ﬁ§h hicense pursuant to section 6671

1

1824

SECOND REGULAR SESSION - 1997

Tribal m n; nan ceremo-
nial tribal N bl n I provision
f law, m| f Passam: Trbe who 1

1

n i

A jost I, fi -

ten if almmerhl valt

su nce fishing i 1 b tn A

fishing 11 holder who fishes for

§§g urchins may not harvest sea urchins out of

season,

B ters for nan 1if the tribal

member holds a valid sustenance lobster license

1ssued th ustenance | r -
nse h T w1 -
n tr 1 in a

nner W rsuan
to section 6431-B, however, a sustenance lobster

license holder may n st | 1s for suste-

nance use with more than 25 traps, and
C. Any manne organism for noncommercial use

n 1 ceremony within the
m er holds a valid ceremonial tribal permit
1 t 1 member h int Tribal
ncil of the P maqu T r th
IMOr an c1] at either P, ddy reser-
vation
For f thi " n "

means all noncommercial consumption or noncom-

mercial any person within Pas

reservation at Pleasant Point or Indian Tgwnshlp_ or at

any location within a al member, b
1 m r's umm family or within a tribal
member’ h Th " "d
lude the sale of marine organisms A T
f Passam Tnbe whi €S a _marine
rganism rah Or permit issu nt ¢
thy 100 M mply wi 11 laws rul
licable t wh 1 license or
Iz e f organism
xcept law or rul se son for
harv f a ma; rganism ly to a
member of Passam: who_tak
marne organism for sustenance use or for noncom-
rem A I h
P Trbe 1 licen: t under
this s tion 1 from g elver gear fees
under section 6505-B or trap tag fees under section
6431-B and 1s not requi to_hol hellfish

licen: 1 municl-

n
pal shellfish license pursuant to section 6671, A

member of th m Trbe who fishes for
r takes 1 nder licen r permit issued
I t this subsection must comply with

closed peniods under section 6440



SECOND REGULAR SESSION - 1997

L r an rchin li : limita-
tion Passam: T not 1ss
pursuant to subsection 1.

Mor n 24 commercial | d cra

fishing In n r 1998, incl
all licen 1val 1 1 II
lass III licen: a nt b t not
mncludin ren Ii Any lobster and
I ish icen fter
| T ri Ul Ligibils
I me f 6421 10N n
Mor 4 rcial It for
king of h lendar
rchin 11 mi 1 zZone 1n
accordance with section 6749-P
4. hin n scallop handfi hln and
n licenses: limi The P d
Trbe may n su 11 n: )8 1t pursuant to
subsection 1 or 2
A__For the harvesting of sea urchins or scallops
by hand unless the license or permut apphicant
meets the diver competency requirements of sec-
10n 1, an
B _For tending of rson who fishes for or
k all rchin 1vIn, less t
licant me e training requirement
of section 6533.
. Notification ns 1 and 2 do not ap-
ply to a member of the Passamaquoddy Tnibe unless a
copy of that member's tnbal license or permit 1s filed
with the commissioner the tribal licensing agen
r a tribal official 1n a with section 6027
6. License suspension. If a member of the Pas-
am: T 1 icen, r_permit under
1 n 1 V1 f a violats r w
lice nsion 1 n r chapter 617
th mmissioner shall en m r's i

for th ifi If mber of
Pa 1 n rmit under
thi nvi f a_viol r which

oner m n licen h -
10ner m 1 member's license or permit
accordance with ch 17

7. Enforcement. A violation of a marine re-
law or member of Pas-
s wh NS€ Or permi
I hi n m nfor rsuant t
T A member of Tr1
whi it r
sggggn mg§1 pOssess an Q Qxhlblt ;hg; gg §§ or pg t
Wil 10N
with h rovision f tion ardm

1825

PUBLIC LAW, c. 709

mn ns an rch 1 officers for

violations related to licensed or permutted activities

Resident of fin For th
poses_of this_section, "resident of the State” means a
member of the Passamaquoddy Tribe who 1s eligible
to obtain a state resident license under section 6301,
subsection 1.

Sec. 2. Report. The Maine Indian Tribal-State
Commussion shall study any question or 1ssue regard-
ing the taking of marine resources by members of the
Passamaquoddy Tribe and the Penobscot Nation The
commussion shall report any findings and recommen-
dations to the Joint Standing Commuittee on Marne
Resources by December 15, 1998

Sec. 3. Relation to "An Act to Implement
the Maine Indian Claims Settlement." This Act
1s not an amendment to the Mame Revised Statutes,
Title 30, chapter 601, An Act to Implement the Maine
Indian Claims Settlement, and 1s not subject to
ratification by the Passamaquoddy Tribe pursuant to
United States Code, Title 25, Section 1725(e)(1) Ifa
court of competent jurisdiction finds that this Act or
any portion of this Act alters any provisions of Title
30, chapter 601 so as to constitute an amendment to
Title 30, chapter 601, this Act or that portion of this
Act, 1f separable, that constitutes an amendment to
Title 30, chapter 601 1s void

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved, except as otherwise indicated

Effective April 3, 1998, unless otherwise
indicated

CHAPTER 709
H.P. 1524 - L.D. 2146

An Act to Amend the Laws
Concermng Partici atm Local
Districts in the Maine State
Retirement System

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §18201, sub-§3-A s en-
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