
 

 

 

 

 

Submission to Taumata Arowai on:  

Water Services Act 2021 Consultation (March 2022) 

 

BACKGROUND 

1. The Water Users’ Group [“Group”] is an incorporated society formed to foster and promote 

the interests of water users in New Zealand. Members and supporters of the group include 

ratepayer organisations, businesses, local government councillors and individuals concerned 

about water issues.  

2. The Group seeks to secure for Group members the advantages of lawful collective action in 

relation to water use to promote, support or oppose legislation or other measures affecting or 

likely to affect members as water users. 

3. This submission covers: 

3.1. Drinking Water Quality Assurance Rules 

3.2. Drinking Water Aesthetic Values 

3.3. Drinking Water Acceptable Solution for Roof Water Supplies 

3.4. Drinking Water Acceptable Solution for Spring and Bore Water Supplies 

3.5. Drinking Water Acceptable Solution for Rural Agricultural Water Supplies 

 

INTRODUCTION 

Water Services Act 2021 

4. The Group of course wants drinking water to be safe.  However, any good such as safety needs 

to be pursued with a keen understanding that resources taken for one purpose are resources 

not available for others, including other safety needs. It is idle to trumpet the desirability of an 

objective as if it makes the measuring of costs and benefits against them irrelevant. Even more 
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important is to ensure a regulatory regime does not create worse risks, like unintended 

consequences.   

5. In the Group’s view, the proposed regime (particularly as it affects small supply schemes) is a 

classic case of what happens when well-meaning subject area specialists are given oppressive 

legal powers without the discipline of having to weigh the costs their rules would impose, 

including opportunity costs.   

6. The proposed regulations should have a substantial application threshold, with almost 

complete exemption below the threshold, so that drinking water quality spend is tested by 

reliable measures of significant health improvement or QALY achieved, per dollar of cost.  The 

Group thinks that there are many risky behaviours in which New Zealanders could be investing 

safety spend to much greater effect. But we could find no data to even show that the regulation 

design had been influenced by rational cost/benefit calculation.  

7. Worse, taking account of comments from members, we think that some rational responses to 

the regime will increase risks of ill-health from drinking water, for no benefit. The supply 

conditions imposed by the Water Services Act and the proposals currently out for consultation 

do not take into account the resulting incentives toward returning to single dwelling roof 

supplies and other less safe and efficient arrangements. They seem indifferent to the likely 

termination of thousands of current arrangements by people with springs and other supply 

arrangements (who currently derive no benefit from the arrangements) and who are unlikely 

to be paid enough to justify accepting the new liability risks and compliance burdens.  

8. The Group wants pragmatic and reasonable solutions. We fear that the scheme will compel 

suppliers and consumers to hide their activities from Taumata Arowai [“TA”], to avoid the 

unjustified costs of working within the scheme. The existing incentives to comply out of 

personal interest in healthy water and responsibility to those who rely on a supply system are 

not respected by the rules. Instead, they rely on threats of draconian punishment to enforce 

rules. Almost nothing in the rules respects the sensible allocation of responsibilities and risks to 

users that characterises many small schemes. Many will regard the rules as being more about 

back-covering for TA, and the gold plating instincts of industry insiders, than about realistic 

safety risks.  

9. The Group is particularly concerned about the likely cessation of many rural supply 

arrangements. Many have operated for decades with no evidence of significant health risks.  

We’ve seen no investigation or public information establishing the level of risk in rural 

communities. Instead, high level estimates have been provided. We see no reason to attribute 

any more reliability to such estimate claims than to other official claims in relation to Three 

Waters which have been comprehensively debunked.  

Bad timing and inadequate publicity for the consultation  

10. The timing of this consultation means most of those affected are unaware of the proposed 

changes and will not have the chance to provide their input. The passage of the Act received 

little publicity. Many stakeholders we have spoken to have mistakenly believed that this part 
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of the scheme has been delayed along with the Three Waters scheme (the Water Services 

Entities Bill). Some aware of its passage have ignored the consultation, assuming that: 

10.1. As they are not suppliers under the Health Act, they will not be affected 

10.2. As implementation is at least four years away, they will think about it later when it has 

had time to bed down; 

10.3. A new government will repeal it, so it would be wasted investment to worry about what 

is proposed now; and 

10.4. Political promises mean that regulation will exempt them or tailor the regulatory 

burden with practical solutions proportionate to the level of risk. 

11. We understand that some of this regulation is needed now to support the transition of the 

system from the Ministry of Health to TA for larger suppliers (like councils). But it should be 

limited to just that.  

12. We urge TA to reconsider this consultation and defer the proposed regulations. Instead, TA 

should take the time to build more relationships with the affected communities to allow them 

the opportunity to contribute and provide a safe drinking water scheme that is practical and 

fair. 

13. We point out below some concerns about particular proposed regulations. However, it is 

difficult to provide input beyond the practical implications of these schemes without better 

information from TA about the calculations of risk. For example, lay people need to know the 

significance of particular contaminants and the concentrations that are likely to create health 

risks for various periods and quantities of contamination exposure.  

14. TA should have tried to use the regulations as a tool to ameliorate the perverse incentive 

consequences of the Act, which turn upside down the normal established pattern of 

responsibility for drinking water quality in small schemes (self-responsibility). We understand 

that for many schemes, if not most, there has been no “supplier” or “operator” distinct from 

users. That distinction fits large reticulated schemes, but is artificial and unfair for most small 

schemes. The user households and communities collaborate to keep their supplies running. 

Now, unintuitive distinctions between “suppliers”, “operators” and “consumers” 

disincentivise community cooperation, which could leave some without easy access to 

drinking water from their neighbours.  

15. To achieve quality regulation, TA should have first established the number, size and risk profile 

of schemes. For example, TA should have criteria to support an application threshold. This 

should recognise the triviality of the risks of community ill health from contamination of a 

supply to a couple of dwellings, or a bach occupied for only a few days a year, compared to 

the seriousness of contamination of a town’s supply.  If TA had worked out a methodology for 

calculating per user/per ill-health incident, or even per dwelling night occupancy costs and 

risks, it could have provided a rational threshold for exemption from the proposed gold-plated 

compliance regime.  
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16. As it stands, the arbitrariness and likely irrationality of the <50, >50 and >500 consumers cut-

offs will leave some supply systems in regulatory uncertainty.  A person should not be 

expected to seek the number of mobile phone connections in an area to determine their 

obligations. 

17. We note that in public submissions on the Act, local councils were particularly concerned 

about the default provision - where supply is cut off, the Councils must supply. The operation 

of self-reliant rural-based schemes has benefitted ratepayers and taxpayers. Due to the 

location and complexity of the terrain, the cost of connecting rural properties to a network 

supply is significant. The ability of communities to establish and operate schemes in these 

areas should be applauded and supported – they have reduced our overall burden.  

18. The triggering justification for TA’s authority was the Havelock North outbreak. The infections 

were tragic for the family and friends of those who died. But so are any untimely preventable 

deaths. That does not mean that the legislative and regulatory response can be exempt from 

having to show cost benefit discipline. The consultation material provides no information from 

which to apply any such discipline.  

19. Discussion with members and supporters has alerted us to an instructive example of the 

absence of costs discipline in the regulations. Many holiday areas manage water supply 

between bach owners, sometimes with neighbouring farmers. The bach owners and users 

know that their water can have variable quality. That is part of the package, and one of the 

reasons why ‘the bach’ remains within reach of families who would otherwise be priced out of 

such holidays. They accept the water quality gap with what they would demand for year 

round use, just as the accommodation would not satisfy if it were year round. To many, the 

‘dodgy’ tap water would be the alternative to camping and drawing water directly from a 

stream, or a woolshed roof tank.  

20. They know that if they are not boiling all their water, they should bring bottled water for 

direct drinking. That is the safe, cost effective solution for many supplies where the water is 

untested. That appears nowhere in the proposed acceptable solutions. Though it should be 

among the first solutions in mind. The regulations effectively say the supply must be perfect, 

or not there at all. But plentiful supply for showering and washing is valued, and desirable for 

health and hygiene, even if people should take bottled water for drinking.  To implement the 

Act and proposed regulations will involve significant cost, infrastructure and a possible loss of 

a water source for many of these iconic small communities.  

SUBMISSION 

Drinking Water Quality Assurance Rules 

21. We are concerned these rules are a cursory nod to TA’s requirement in section 3 of the Act to 

make the implementation of the Act proportionate to the risk, scale and complexity of a 

particular supply. Nothing in the consultation to date has indicated TA has undertaken any 

assessment of the risk, scale and complexity of different supply arrangements and instead has 

relied on taking the network operator standards and slightly slimming them without a guiding 

rationale.  
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22. These rules do not provide any guidance to suppliers who may have obligations along a 

supply. We note that the definition of a supplier in the Act would capture the person 

operating the source, the person owning the property where pipes travel, a person who 

accesses that pipe and supplies it to multiple dwellings. Section 29 of the Act stated that 

suppliers’ obligations must be exercised with the diligence and skill taking in to account the 

scale, complexity and risk of the drinking water supply. However, for most people along a 

supply, it is very difficult for them to calculate the final consumer numbers – they effectively 

only know one or two steps beyond their front gate. There should be a better understanding 

in the Rules that there is more than one supplier responsible for ultimate supply in most 

schemes.  

23. The picking of consumer supply numbers appears to be arbitrary in that no evidence has been 

supplied by TA as to why these groupings were chosen. But the Act requires officers, 

employees and agents to make such an assessment, seemingly asking them to undertake the 

task that TA has deemed too difficult.  

24. We note that TA requires suppliers to take in to account events, such as at a community hall, 

in their exercise of obligations. Most community facilities, particularly in rural areas, operate 

on a bare bones volunteer basis. Most volunteers will be concerned they have a legal 

obligation now if they are the chair of the local hall, and it is likely that the source for the 

water will be unwilling to take on the liability of large events. 

Drinking Water Aesthetic Values 

25. We agree with TA that regulating aesthetic values provides little to ensure safe drinking water. 

We disagree with the inclusion of this duty in the Act. Noting however that TA have an 

obligation to set a standard, we recommend that TA instead allows the suppliers to rely more 

on the particulars of their consumer group. A ‘reasonable consumer’ should not be 

determined on the basis of all consumers in New Zealand. As we know, rural and urban 

consumers have different expectations based on their knowledge of the water. 

Drinking Water Acceptable Solution for Roof Water Supplies 

26. Overall, we are concerned that the Acceptable Solutions proposed in this consultation do not 

meet the duty of TA in section 3 of the Act to make the regulation proportionate to the risk 

and complexity. Acceptable solutions were promoted as part of the Act as a less burdensome 

way for suppliers to meet their obligations.  

27. Instead, the Acceptable Solution requires paperwork of a different kind that is just as 

burdensome and does little to enhance drinking water quality. Most operators of roof water 

supplies are very aware of the importance of monitoring their tank, and can quickly pivot (due 

to the size of the supply) to implement temporary measures such as boiling water. Having a 

written plan does not reduce risk. 

Drinking Water Acceptable Solution for Rural Agricultural Water Supplies 

28. We welcome an Acceptable Solution that provides for rural water supplies and doesn’t require 

treatment of all water that may primarily be used for irrigation or stock water. But is there a 
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reason for the 35% limit? How does it relate to the safety of what is treated to drinking 

standard? And if a limit is retained, how is the 35% limit on domestic supply calculated? For 

example, how does it take account of seasonal fluctuations in non-domestic use to meet the 

requirements of stock or produce?   

29. The combination of the Act and proposed Acceptable Solutions appears to require a person to 

make one choice about the scheme they employ. For larger properties, they have dwellings 

that are geographically spread and different water sources and supplies may be used as 

appropriate. The drafting of the Solutions implies, and sometimes restricts, a person from 

using different water sources (i.e. getting a top up in the tank water from the spring instead of 

rain) as the conditions require.  

 

 

 

 

 

 

 


