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NOTICE OF CONDITIONAL CERTIFICATION  

OF COLLECTIVE ACTION FOR UNPAID OVERTIME WAGES 
in 

Walkinshaw et al. v. CommonSpirit Health, et al. 

Case No. 19-cv-03012-BCB-SMB (D. Neb.) 

 

If you have worked as an hourly-rate medical nurse at any of the 

following locations and have been assigned on-call shifts and 

performed work while on call,  

at any time since December 17, 2017, you may be able to join a 

collective action lawsuit seeking overtime pay: 
 

In Nebraska: 

 

CHI Health Laboratory in Omaha CHI Health – Nebraska Heart in Lincoln 

Creighton University Medical Center in Omaha CHI Health – Plainview in Plainview  

Good Samaritan Hospital in Kearney CHI Health in Schuyler 

Immanuel Hospital in Omaha Saint Elizabeth Medical Center in Lincoln 

Lakeside Hospital in Omaha Saint Francis Hospital in Grand Island 

Midlands Hospital in Papillion CHI Health – Saint Mary’s in Otoe 

 

In Iowa: 

 

CHI Health-Mercy in Corning; Mercy Hospital in Council Bluffs 

CHI Health Missouri Valley in Harrison County  

 

(collectively “the Locations”) 

 

A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

 

Some current and former employees have sued CommonSpirit Health (or Catholic Health Initiatives), CHI 

Nebraska (or CHI Health), and Saint Elizabeth Regional Medical Center (collectively “Defendants”), 

alleging that these employees and other similarly situated employees should have been paid but were not 

paid for overtime work they performed for Defendants while they were on call.  

 

The Court has allowed the lawsuit to proceed as a collective action on behalf of all hourly employees of 

Defendants who worked as medical nurses at any of the Locations and were subject to the on-call policy or 

practice respecting compensation for on-call work – i.e., work performed remotely, without reporting to 

their duty stations at the Locations, while they were on call – at any time since December 17, 2017 (“the 

Potential Opt-Ins”), resulting in overtime and were not properly compensated for it.  
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1. Why  did I get this notice? 

 

This Notice is to tell you about a collective action lawsuit against Defendants that may affect you. A court has 

conditionally certified this case, which means that you have legal rights and options that you may exercise. 

While the Court has not decided on the merits of the case, the Court has ordered that this Notice be sent to all 

Potential Opt-Ins to explain what the lawsuit is about, so that they can decide whether to opt in (i.e., join the 

lawsuit).  

 

2. What is this lawsuit about? 

 

Plaintiffs Nichole Walkinshaw, Tysha Bryant, April Endicott, Heather Nabity, Meghan Martin, Alandrea 

Ellwanger, and Troy Stauffer (collectively “Plaintiffs” or “the Named Plaintiffs”) brought this lawsuit under the 

Fair Labor Standards Act (“the FLSA”) and Nebraska wage-and-hour law. The lawsuit alleges, among others, 

that Defendants required medical nurses employed at the Locations to perform work relating to their positions 

and activities as nurses and consisting of, for example, phone calls, emails, and text messages, and responding 

to and following up on them while the nurses were on call. The lawsuit alleges that Defendants compensated 

nurses at only $2.00-$4.00 per hour for time spent performing this on-call work, including when the nurses’ 

work at their duty stations combined with their on-call work exceeded forty hours in a workweek. 

 

Plaintiffs allege that they and other similarly situated medial nurses are owed overtime pay under the FLSA. 

Plaintiffs believe that Defendants owe Plaintiffs and Potential Opt-Ins overtime pay for their on-call work, plus 

a penalty (equal to the overtime pay owed) and other amounts. Defendants deny Plaintiffs’ allegations. 

 

The Court has not ruled on whether Plaintiffs or Defendants will prevail in this lawsuit, but has ordered that this 

notice be sent to you to inform you of your legal rights. Anyone who wishes to be included in this lawsuit must 

submit a Consent to Join form, per the instructions in Section 3 below. 

 

3. How do I join (i.e., opt into) the lawsuit?  

 

If you want to join this lawsuit for unpaid overtime wages, you must sign and return the enclosed “Consent to 

Join” form by March 13, 2021.  

 

Your “Consent to Join” form must be received by March 13, 2021. 

 

You may return your Consent to Join form by faxing, emailing, or mailing it to: 

 

Walkinshaw, et al. v. CommonSpirit Health 

c/o CPT Group, Inc. 

50 Corporate Park 

Irvine, CA 92606 

Fax: (949) 419-3446 

Email: chiwagelitigation@cptgroup.com 

 

If you want to join, send in the Consent to Join form sooner rather than later because you can seek back 

wages under the FLSA only up to three years from the date that the form is filed. Thus, time is of essence in 

submitting this form if you wish to join the lawsuit to recover back wages. Filing the form earlier means that the 

time period covered for you in the case will start earlier. 

mailto:chiwagelitigation@cptgroup.com
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4. What else should I be aware of?  

 

Here are some answers to questions Potential Opt-Ins sometimes have: 

 

• What if I’m a former employee? You are allowed to join even if you no longer work for Defendants, so 

long as you worked at some point between December 17, 2017 and the present. 

 

• What if there’s no proof of my overtime? You are allowed to join even if there is no written proof of the 

hours you worked. 

 

• What if there’s no record of the work I performed remotely (e.g., the phone calls I took or made or text 

messages I received or sent) when I was on call? You are allowed to join even if there is no written 

record of the on-call work you performed. 

 

• What if I signed a contract agreeing not to sue? You are allowed to join even if you signed a contract 

(e.g., a severance agreement or other document) that contains a promise not to sue Defendants, so long 

as that contract was not part of a court settlement or U.S. Department of Labor settlement. If you are 

unsure of what you signed or whether you are allowed to join, please contact Plaintiffs’ lawyers (see 

Section 8 for their contact information). 

 

5. What happens if I join the lawsuit? 

 

If you submit the “Consent to Join” form, you will be represented by Plaintiffs and their lawyers, who will 

make decisions and agreements on your behalf concerning the lawsuit. If Plaintiffs recover money from 

Defendants, you will be able to receive a share. But you will also not be able to bring your own separate lawsuit 

seeking overtime pay, even if Plaintiffs do not recover money. 

 

Plaintiffs’ attorneys will not charge you directly for their work in this case. If Plaintiffs recover money, 

Plaintiffs’ attorneys will be paid whatever attorneys’ fees the Court orders. Those fees may be subtracted from 

the recovery obtained from Defendants or be paid separately by Defendants, or they may be paid under a 

combination of the two.  

 

If the FLSA claim against Defendants in this action is not successful, you will receive nothing, and you will not 

be responsible for any of Plaintiffs’ attorneys’ fees, costs, or expenses.  

 

6. What happens if I do nothing? 

 

If you do nothing (i.e., do not submit the “Consent to Join” form): You will not be a part of the lawsuit. You 

will not be affected by any judgment in this lawsuit or be represented by the Plaintiffs’ lawyers on the FLSA 

claim in this lawsuit. If money is recovered, you will not be able to receive a share. You will be free to file your 

own lawsuit; however, the law sets limitations on the time that you must file a lawsuit. 

 

 

 

 



 

Notice of Conditional Certification Action    Case No. 19-cv-03012-BCB-SMB (D. Neb.) 

 

 
4 

7. Can Defendants retaliate against me if I join the lawsuit?  

 

Federal law prohibits Defendants from retaliating against you because you join this case. For example, 

Defendants cannot give you an unfair review, reduce your pay, fire you, demote you, or fail to promote you for 

exercising your rights under the FLSA in good faith (for example, by joining the lawsuit or providing truthful 

testimony in support of the claims against Defendants in this lawsuit). 

 

8. Who will represent me if I join the lawsuit?  

 

If you choose to join this suit, you will be represented by the Named Plaintiffs through their attorneys: 

 

R. Joseph Barton 

BLOCK & LEVITON LLP 

1735 20th Street NW 

Washington, DC 20009 

Tel: (202) 734-7046 

Fax: (617) 507-6020 

jbarton@blockesq.com  

 

Vincent Cheng 

BLOCK & LEVITON LLP 

100 Pine Street, Suite 1250 

San Francisco, CA 94111 

Tel: (415) 968-8999 

Fax: (617) 507-6020 

vincent@blockesq.com 

 

Kathleen M. Neary  

Vincent M. Powers  

POWERS LAW 

411 South 13th Street, Suite 300 

Lincoln, NE 68508 

Tel: (402) 474-8000 

Fax: (402) 474-5006 

kathleen@vpowerslaw.com  

powerslaw@me.com 

9. How do I get more information? 

 

If you have questions, please contact Plaintiffs’ lawyers at the contact information in Section 8 above. 

 

There is also information and certain important documents from the case posted on the following website: 

www.chiwagelitigation.com. 

 

PLEASE DO NOT CALL THE COURT, DEFENDANTS, OR DEFENDANTS’ COUNSEL WITH ANY 

QUESTIONS RELATED TO WHETHER YOU SHOULD JOIN THE LAWSUIT. 


