
 

 

 

Military Reservist and Walmart Announce Class Settlement  
Over Walmart’s Short-Term Military Leave Policy;  

Walmart Introduces New Leading Military Leave of Absence Policy 
 
BENTONVILLE, Ark, Dec. 31, 2020 – Today, a military reservist who works for Sam’s Club filed 
a Class Action Complaint and Notice of Proposed Class Action Settlement and Expected Date 
of Filing Plaintiff’s Motion for Preliminary Approval to ask the U.S. District Court for the District of 
Massachusetts to grant preliminary approval of a settlement of a class action that challenges 
Walmart’s Military/Uniformed Services Leave of Absence Policy.  
 
The case is known as Nickolas Tsui v. Walmart Inc., (D. Mass.).  
 
The proposed settlement would pay up to $14 million for claims by Company associates in the 
United States and Puerto Rico who took military leave from their employment. The proposed 
settlement class is expected to include more than 10,000 current and former Walmart 
associates who have taken military leave since October 2004. Walmart employs 1.5 million 
associates in the U.S. and Puerto Rico.   
 
As part of settlement of the claims alleging that the Uniformed Services Employment and 
Reemployment Rights Act (USERRA) required Walmart to provide paid military leave to its 
Associates, the company is launching a new military leave policy that significantly increases 
leave benefits to its employees who serve as reservists and furthers Walmart’s commitment to 
service members.  The new policy will go into effect Jan. 1, 2021.  
 
Under the new policy, Walmart associates will receive 30 days of Paid Military Leave per 
calendar year to be paid at 100 percent of associates’ Walmart pay. At the end of the 30 days, 
associates may be eligible for one year of Paid Military Leave to be paid as differential pay if 
their service assignment continues.  
 
The policy applies to associates serving in all branches of the armed services, including the 
reserves for these military branches: Army National Guard, Air National Guard, state guard, 
commissioned corps of the Public Health Service, official state militia and any other category the 
President or Governor designates in time of war or emergency. It applies to active duty, training, 
full-time National Guard duty, examinations to determine fitness for duty, funeral honors duty, 
homeland security duty, attending a military service academy or any other military duty or 
training under orders from appropriate federal or state authorities. 
 
Adam Stavisky, senior vice president, U.S. benefits at Walmart said, “We’ve been looking at 
how we can enhance our military leave policy for some time. We are pleased to be providing 
these extra Military Leave Benefits in connection with this settlement. We have a history of 
supporting our members of the military and veterans and over the last seven years alone have 
hired more than 320,000 veterans and military spouses. We remain committed to their success 
with Walmart.” 
 
Nickolas Tsui said, “I’m pleased that Walmart and Sam’s Club were willing to resolve this issue 
for me and thousands of other associates who take leave to fulfill their military commitments.  
Making this change emphasizes the company’s commitment to me and other associates who 
are proud to serve our country.” 



 

 

 
Tsui is represented by Outten & Golden LLP, Block & Leviton LLP, Gupta Wessler PLLC, the 
Law Office of Thomas G. Jarrard, PLLC and Crotty & Son Law Firm, PLLC 
 
Adam Klein, the managing partner at Outten & Golden LLP, said, “We appreciate Walmart’s 
willingness to negotiate a pre-litigation resolution to this matter before a lawsuit was filed that 
both provides generous benefits to the class and, additionally, expands its paid military leave 
policy.”  
 
Joseph Barton, a partner at Block & Leviton LLP, said “We are glad that as part of the 
settlement Walmart is revising its military leave policy to offer 30 days of fully paid leave for their 
employees during their military leave.” 
 
Peter Romer-Friedman, a principal at Gupta Wessler PLLC, said, “This is an important 
settlement for Walmart’s workers. It makes it far easier for reservists to balance their civilian 
careers at Walmart and their military careers in the guard and reserves.” 
 
Matthew Crotty of Crotty & Son Law Firm, PLLC, said, “Way to do the right thing Walmart!” 
 
Thomas Jarrard of the Law Office of Thomas G. Jarrard, PLLC, said, “We are pleased that 
thousands of servicemembers will have the opportunity to receive this additional compensation 
and expanded leave benefits, especially during challenging financial times for so many people.” 
   
Media contacts for Plaintiff and his attorneys: Adam Klein, Outten & Golden LLP, (212) 245-
1000; Joseph Barton , Block & Leviton LLP, (202) 734-5458; Peter Romer-Friedman, Gupta 
Wessler PLLC, (718) 938-6132; Thomas Jarrard, Law Office of Thomas G. Jarrard, PLLC, 
(425) 239-7290; Matthew Crotty, Crotty & Son Law Firm, PLLC, (509) 850-7011 
 
Contact for Walmart: Randy Hargrove, (800) 331-0085.  


