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SECTION 44-66-10. Short litle.

This chapter may be ciled as the "Adult Health Care Consenl Act”,

HISTORY 1990 ActNo 472, Section 1.

SECTION 44-66-20, Definitions

As used in this chaplor:

{1) "Health care” means a procadure Yo diagnose or ireat a human disease, ailment, detect, abnormalily, or complaint, whether of physical or mental origin. Health care
also includes the provision ofintermediate or skilled nursing care, services for the rehabilitation of injured, disabled, or sick persons; and the placement In or removal

from a facility thal provides these lorms of care

- .z,""’lulth care provider or "provider” means a person. |.2allh care T iy, crganlzation, or cur + Ston fesased, cerlified, or sthanvise authorized or pernitt.” by the
laws of this State to administer health care

{3) "Health care professional” means an individual who is licensed, certified, or otherwise authorized by the laws of this State lo provide health care lo members of the
public.

{4) "Patient” means an individual sixieen years of age or older who presents or is presented o a heallh care provider for treatment,

{5} "Person”includes, bulis nollimited to, an individual, a stale agency, or a representative of a state agency

{6) "Physiclan” means an individual who is licensed to praclice medicine or osteapathy pursuantto Chapler 47, Title 40.

(7} “Treatment* means the broad range of emergency. culpatient, intermediate, and Inpalient services and care that may be extended lo a patient to diagnose and treat a
human disease, ailment, defact, abnormality, or complaint, whether of physical or mental origin. Treatmenlincludes, bul is not limited to, psychiatric, psychological,
substance abuse, and counseling services.

(B} “Unable to consent” means unable to appreciate the nature and implications of the palients condition and proposed healih care, to make a reasened decision
conceming the proposed health care, or (o communicate thal decision in an unambigunus manner. This term does not apply lo minors, and this chapler does not affect
the delivery of heallh care o minors unlass they are married or have been delermined judicially to be emancipated. A patient's inability to consent must be certified by
twa llcensed physicians, each of whom has examined the patient. However, in an emergency the patient’s Inability to consent may be certified by a health care
professlonat responsible for the care of the patientif the heaith care professional stales in writing in the patient's record thal the delay occasloned by obtaining
certification from two licensed physicians would be detrimental o the patient's health. A certifying physician or other health care professional shall give an cpinion
regarding the cause and nature of the inability to consent, Its extent, and its probable duralion. If a patientunable to consent is being admitled to hospice care pursuant
to a physiclan certificalion of a terminal illness required by Medicare, thal certification meels the certification requirements of this item,

HISTORY: 1980 Act No. 472, Section 1; 1992 Act Ne. 308, Section 3; 2002 Act No. 351, Sections 2, eff July 20, 2002; 2013 Act No. 39, Section 2, eff January 1, 2014.
Effect of Amendment

The 2002 amendment, in paragraph {6), added the |ast sentence relating to cerfification requirements for a hospice palientunable to consent.

The 2013 amendment substltuted "Health care* for *It” in the second sentence in paragraph {1); Inserted new text In paragraph (4) and redesignaled former paragraphs
(4) and (5) as paragraph () and (6); Inserted paragraph (7). redesignaled former paragraph {6) as paragraph (8}; substituted "pursuant fo Chapter 47, Title 40" for
“under Chagter 47 of Title 40" in paragraph {8). and substituled "This term does not apply to minors™ for This definition does not include minors™in paragraph (8).
SECTION 44-66-30. Parsons who may make healih care decisions for patient who Is unable to consent: order of priority; excoptions.

{A) Where a patient |s unable to consent. decislons concerning his health care may be made by the following persons in the following order of priority:
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(1} a guardian appainted by the court pursuant to Article 5, Part 3 of the South Carolina Prabate Code, if the decision |s within the scope of the guardianship, . o
{2) an altorney-in-fact appointed by the patient in a durable power of attorney executed pursuant to Section §2-5-501, if the decision is wilhin the scope ol his authority,
{3) a person given pricrity lo make heaith care decisions for the patient by another slatutory provision,
{4) a spouse of the palientunless the spouse and the palienl are separaled pursuant to one of the following:
{a) entry of a pendente lite order in a divorce or separate maintenance action,
{b) formal signing of a written praperty or marital setlement agreement,
{c}entry of a permanent order of separate maintenance and suppon or of a permanent order appraving a property or marital settlement agreement between the parties;
{5) a parent or adult child of the patient
(8) an adull sibling, grandparent, or adult grandchild of the patient;
(7] any other relative by blood or marriage who reasonably is believed by the health care professional to have a close personal relationship with the patient
{8} a person given authority to make health care decisions for the patient by anolher statutory provision,
{B) I persons of equal priosiy disagree on whether certain health care should be provided to a palient who is unable lo consenl, an authorized persan, & health care
provider involved in the care of the patient, or any other person Interested in the wellare of the patient may petition the probate court for an order determining what care

i5 {0 be provided or for appointment of a temporary or permanent guardian.

{C) Priority under this section must not be given to a person if a health care provider responsible for the care of a palient whe is unable to consenl delermines thalthe
person is not reasonably availabte, s not willing fo make health care decisions for the palient, or is unable to consent as definad in Section 44-66-20(6},

{D} An atiending physician or ather health care professional responsible for the care of a patienl who is unabla to consent may not give priofity or authority under
subsections (A)(5) through {8} lo a person if the attending physician or health care pralessional has aclual kinowledge thal, befare becoming unable to consent, the
patient did not wan! that person involved in decisions conceming his care.

(E) This section does not authorize a person to make health care decisions on behalf of a patient who is unable lo consent i, in the opinion of the cerllfylng physicians,
the patient's inability to consent is temporary, and the attending physician or other health care professional responsible for the care of the patient determines that the
delay occasioned by posiponing reatment untit the patlent regains the ability to consent will not resull in significant detriment lo the patient's heallh,

{F} A person autherized to make health care decisions under subsection (A) of his seclion must base those decisions on the patient’s wishes o the axtent that the
pallant's wishes can be delarmined Where the patient's wishes cannol be delermined, the person must base the dacision on the patient's bestinterast.

(G) A person authorized to make health care decisions urder subsection (A) of this seclion eilher may consent or withbold consent to health care on behalf of the patient
HISTORY 1990 Act No. 472 Section 1; 1992 Act No. 306, Secticn 4.

SECTION 44-68-40. Pravision of health care without consenl where there is serious threat to health of patient, or to relieve sufiering: parson having highest priority to
make health care decislon.

{A) Health care may be provided without consent to a patient who Is unable ko consent if no persen authorized by Section 44-66-30 lo maxe .eaan care decisions for e
patient is available immediately, and in the reasonable medical judgmeant of the attending physician or othar health care professional responsible for the care of the
patient, he delay occasioned by atiempling 1o locate an authorized person, or by continuing to attempt lo locate an autharized person, presents a substantiai risk of
dealh, serious permaneni disfigurement, or loss or impairment of the functioning of a bodily member or organ, or other serious threal to the health of tho patient. Health
cara for the refief of sullering may be provided withoul consent al any time thal an authorized parson is unavallable.

"3} Medith ca. et ens uwel EFat a patient wha is unabie to consenl may be made by a persen sanwd in Sectnrr44-24-91hi no persan haviag highat priority under
thal soction is available immediately, and in the reasonable medical judgment of lhe atiending physician or olher health care professionai responsible for the care ofthe
patient, the delay occasioned by attempting to localz a person having higher priority presents a substantial risk of death, serious permanent disfigurement, loss or
impairment of the functioning of a bodily member or organ, or other serious threat o the health of the patient
HISTORY. 1990 Act No. 472, Seclion 1.

SECTION 44-66-50. Provision of healih care without cansent to relieve suffering, restore bodily function, or to preserve life, health or bodily Integrity of patient.

Health care may be provided without consent 1o a patienlwha Is unable to consent if no person autherized by Secllon 44-66-30 to make health care decisions for the
patienl is reasonably avadable and willing to make the decisions, and, in the reasonable medicai judgment of he attending physician or other health care professional
responsibla for the care of the patient, the heallh care s necessary for the relief of sullering or restoration of bodily funcion o7 o preserve Ihe Ffe, health. or bodily
integrity of the patient.

HISTORY: 1690 Act No. 472, Section 1.

SECTION 44.66-60. No autharily to provide health care to patient who is unable to consent where health care Is against refigious balieiz of patient, or patients prior
instructions,

{A) Unless the patient, while abla lo consent, has stated a contrary Intent to the attending physician or other health care professional responsible for the care of the
patient, this chapter does nol authorize the provision of health care lo a patient who is unable lo conseril if the atlending physician or other heaith care professional
responsible for the care of the patient has actual knowledge that the health care is contrary lo the religlous beliefs of the patlent.

(B) This chapler does not autharize the provision of health care to a patient who is unable to consent if the atlending physician or other health care professional
responsible for the care of tha palient has actual knowledge that the health care is contrary to the patient's unambiguous and uncentradicted instructions expressed ata
time whan the palient was able to consent.

{C} This section does nol iimil the evidence on which a courl may base a determination of a patient's intentin a judicial proceeding.

HISTORY: 1990 Act No. 472, Sectllon 1.

SECTION 44-66-70. Parson who makes health care declslon far another not subject to civil or eriminal liability, nor llatla for costs of care; health care provider not
subject 1o civil or criminal Hability.

{A) A person who in good falth makes a health care decision as provided in Secllon 44-66-30 Is not sublect 1o clvll er criminal liabllity on account of the substance of the
decision.

{B) A persen who consents 1o health care as provided in Seclion 44-66-30 does not by virlue of lhat consenl become liable for the costs of care provided to the patienl.
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. (C) Ahealth care provider who in good faith religs on a health care decision made by a persen authorized under Section 44-66-30 is not subject ta civit or criminal
ltabillty or disciplinary penatty on account of his reltance on the decision,

([) A health care provider who in good faith provides health care pursueant to Seclions 44-66-40 or 44-66-50 Is not subject to civil or criminal liability or disciplinary
penalty on account of the provision of care. However, this seclion does not atlect a health care provider's liabllity arlsing from provision of care In a negligent manner.

HISTORY: 1990 ActNo. 472, Section 1.
SECTION 44-66-75, Designatng a family member with whom provider may discuss medical condilion; exemptions.

(A} A health care provider or the provider's agent shall provide on the patient information form or by electronic heallh records, the opportunity for the patient to designate
a family member ar other Individual they choose as a person with whom the provider may discuss the patient's medical condition and treatment plan.

(B} The authorization provided for in subsection (A):

(1) satisfies the requirements of Tille 42 of the Code of Fedaral Regulations, relating to public health, and tha privacy rule of the Health Insurance Porability and
Accountability Act of 1996 (HIPAA);

{2) mus! present the question in bold print and capitalized, or by electronic means. "DO YOU WANT TO DESIGNATE A FAMILY MEMBER OR OTHER INDIVIDUAL WITH
WHOM THE PROVIDER MAY DISCUSS YOUR MEDICAL CONDITION? IF YES, WHOM?", and

{3} must specify that the patient may revoke or modify an autharization with regard o any famliy member or other individual designaled by the patient in the authorizalion
and that the revocation or madification must be in writing.

{C) A health care provider may disclose information pursuant to an authorization uniess the provider has actual knowledge that the authorization has been revoked or
modified.

(D) A health care provider who in good faith discloses informalion in accerdance with an authorization signed by a patlent pursuant (o this section is nol subject to civil
liability, criminal liability, or disciplinary sanctions bacause of this disclosura,

(E) Nothing in this section may be construed lo:

(1) require a health care provider to disclose information that he otherwise may withhold or limit,

{2) limit or prevenl a provider from disclosing information without written authorization from the patient if this disclosure |5 othenwise fawful or permissible;
{3} prohibit a provider lrom receiving and using information relavant {o the safe and effective treatment of the patient from family membars; and

(4} conMict with an individual's health care power of altorney as provided for in the South Carolina Probate Code.

{F} Notwithstanding any other provision of this chapter, this seclion does not apply o nursing homes, as defined in Section 44-7-130 or a dentist, dental hygienist, or
dental teghnician licensed or regislered in Chapler 15, Title 40.

HISTORY 2013 ActNo. 39, Seclion 1, eff January 1, 2014,
SECTION 44.66-80. Other taws mandating or allowing testing or trealment without consent unaffected.

No provision in this chapler affects the ability of a slate agency or health care pravider working in conjunclion with a stale agency lo conduct lesting or provide reaimen.
which is mandated or allowed by olher provisions afllaw.

HISTORY: 1990 Act No_ 472 Seclion 1.

Legisialive Sedvices Agaricy 2k i e g
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HEALTH CARE FOR ADULTS UNABLE TO CONSENT

‘This form is designed to conform to the requirements for obtaining surrogate consent for adults unable to consent to
health care in accordance with Adult Healthcare Consent Act (hereinafter the “AHCCA™), S. C. Code Ann § 44-66-
10, et seq. (Supp.2010) and DDSN Directive 535-07-DD: Obtaining Consent for Minors and Aduits.

(USE BLACK INK AND WRITE LEGIBLY)

Name of Person:
Date:
| Proposed Health Care: [JNon-Emergency [(JEmergency

II. Certification of Inability to Consent

The undersigned two licensed physicians certify that he/she has examined the person and, based on independent
examination, ii is their professional opinion and judgment that: (Check all that apply).

[CIThe person is unable to appreciate the nature and implications of his/her conditions and the proposed health care.
[JThe person is unable to make a reasoned decision concerning the proposed health care.
[JThe person is unable to communicate a decision concerning the proposed health care in an unambiguous manner.

The basis for this medical opinion and conclusion is supported by the following facts and observations:

1) The_Cause of the person’s inability to consent is:

2) The Nature of the person’s inability to consent is:

3) The Extent of the individual's inability to consunt is: _

4) The Probable Duration of the individual’s inability to consent is:

5) A Delay In Application of the proposed health care beyond the above stated time presents a substantial risk of
death, impairment of functioning of a bodily organ, or other serious threat to the health and safety of the patient.

OYes [No

1, the undersigned, hereby state that I am a licensed physician and have personally examined the above named
person and, based on my observations and conclusions as stated above, believe that the person is unable to consent
to the proposed health care and is in need of a surrogate that can make health decisions in the best interest of this
person.

First Physician: Second Physician:

Date of Exam: Date of Exam;:

Additional Observations/Impressions:

535-07-DD
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IIl. Surrogate Selection

1) Court Appointed Guardian:

(Attach court papers)

2) Durable Power of Attorney:

(Attach legal papers)

3) Other Statutory Provision:

{Attach documents verifying authority)

4) Spouse:

5) Parent or Adult Child:

6) Adult sibling, Grandchild, or Grandparent:

7) Relative by blood or marriage who reasonably is believed to have a close personal relationship with person
unable to consent::

8) Person given authority by other statutory provision:

Surrogate Information

Full Name:

Address:

Phune ivulsic e,

535-07-DD
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