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Civil gang injunctions (CGls) are court orders that restrict the activities and movement of people who
police designate as ‘gang members’.! Their intended purpose is to break up gangs and reduce crime.
But who is a “gang member”? And what do these orders rea//ly do?

As it turns out, these injunctions have become largely tools by which law enforcement surveil and
stigmatize targeted people of color. They create separate systems of government observation and
control that almost exclusively impact Black and Brown people, making it impossible for people to live
normal lives, get help from friends and family and access the things that prevent crime and make
communities safer, like school, jobs, and housing.

By giving police and courts immense power to label people as ‘gang members’ without proof, control
their every move, and impose harsh punishments for noncriminal behaviors, these laws make it
significantly more likely that a person will become entrapped in the criminal legal system
unnecessarily. Reducing the harm caused by gang documentation and CGls must be part of the
movement to end mass incarceration and promote practices that actually create safety.

It doesn’t take much for the police or a court to designate someone a ‘gang member’.

l. Police and courts have broad discretion to determine who they believe is affiliated with a gang
and keep comprehensive databases of their identities, including names, photos, and
addresses.??

A. Often, police don’t even need a court order to put someone’s name and information on
a gang list, and police use these lists even for just regular policing.*
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I In many places, simply wearing certain clothing or being seen in a photograph with other
‘known gang members’ can land someone on such a list.®

[l Many people who end up on these lists have never been arrested, convicted, or even
accused of criminal activity.®

V. In addition to targeting poor people of color, gang databases are often extremely inaccurate,
labeling people who have absolutely no gang affiliation whatsoever as ‘gang members’ and
subjecting them to life-changing consequences.”?

A. A 2016 audit of California’s gang database, CalGang, found (in addition to numerous
other errors) that the list included 42 people who were babies under one year old at
the time of entry, 28 of whom were entered for “admitting to being gang
members”.®

V.  Evenif a person was affiliated with a gang in the past but no longer is, their name remains on
the list and they remain at heightened risk of arrest.”

VI.  Police can use gang databases to question kids of any age, and these lists include kids as
young as 10."

VIL. Even though a person could theoretically challenge a CGl, they have to then prove to a court
that they are not in a gang, and when they don’t even know why the police believed that they
were, that is very difficult.™

A. Forexample, if the police believe that a person’s fashion choices, who they hang out
with, or lyrics in a song they wrote indicate gang activity,'®'* then the burden of truth
falls on the citizen. They have to convince a judge that plaid shirts or basketball shorts
are just popular among teenagers,' or that they were just hanging out with their
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friends like any other kid, or that their choice in song lyrics was purely artistic. These
are difficult things to prove when law enforcement already sees you as a criminal.’

Gang designations are heavily racialized.”

l. Despite CGl laws’ ‘race-neutral’ language, they are part of a system of control that limits the
spaces where poor and disproportionately Black and Latinx people can live and build
community.'®

1. Based on national data, around 90% of people designated as ‘gang members’ by law
enforcement are people of color.™

[l In an analysis of CalGang—the database used to document the identities of people suspected
of gang affiliation throughout California—86% of people on the database were Black or Latinx,
though Black and Latinx people made up only 45% of California's population at the time.2°

V. Even in areas characterized by relatively progressive political ideology, gang injunctions are
often used as a tool to protect White spaces and keep non-White people out of gentrified
neighborhoods.?

Gang documentation and injunctions harm communities.

I.  CGls can restrict people suspected of gang affiliation from a number of non-criminal (and
simply ordinary) behaviors, like having a cell phone, drinking alcohol on their own front porch
or at a restaurant, or having any contact with other people the police label as ‘gang members’,
even if they are family members.??

1. One study interviewed people from communities impacted by CGls and found that
participants overwhelmingly agreed that CGls made it harder to maintain relationships, find
access to housing, continue their education, and maintain stable employment,? all of
which are critical for safe communities.
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A. A huge number of restricted behaviors have to do with social ties. People are forbidden
from seeing loved ones, driving to church,?* being out past a strict curfew, or hanging
out in certain neighborhoods.?

1. Giventhat community and social ties are critical for preventing violence and
helping people who have been involved in the criminal legal system find
stability, CGls impact a person’s well-being as well as public safety.

B. Interviews highlighted how hard it was for kids who were designated as ‘gang
members’ to stay in school. Multiple kids said that their high school administration
told them they could only come to school for half days, or asked them to leave their
school to go to continuation school instead because their involvement with law
enforcement as a result of gang documentation was too “disruptive”. Many of these
kids said that the fact that they couldn’t be in regular school full time actually fueled
their deeper involvement in the gangs.?®

C. CGls have direct impacts on housing. First, they increase the likelihood of arrest and
incarceration (for people included in the CGI and for anyone on probation who
interacts with them)#, which are themselves threats to housing security. Secondly,
they tear people away from their social networks and separate families, making
housing stability even more difficult.2%2°

[l CGls drive incarceration, which harms communities at large.

A. Violating any of the terms of a CGl—even things that are harmless and otherwise
noncriminal, like being out past a certain time, going to certain neighborhoods,
talking to certain people, or wearing certain clothes—can lead to arrest.*

B. Even if a person’s gang affiliation is never proven, if they are arrested for any offense—
even one that is not gang-related—they can receive a harsher sentence simply because
their name was on the list.*’
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CGls don’t make communities safer.

I.  CGls that focus on noncriminal behavior like socializing with friends and family or being in
certain neighborhoods are ineffective at reducing reported crime or violence.*

Il.  Activists and scholars have denounced gang documentation and CGls, rightfully raising
concerns about giving police “expert” status to determine whether a person is affiliated with a
gang, and their use of this status to specifically target poor people of color. 32

1. Many critics take issue with the very premise of CGls, as they broadly limit the non-criminal
behavior of people who may have never even been arrested, sever social ties, and eliminate the
possibility of community-based, restorative justice.®

IV.  Though research on the effectiveness of CGls is mixed, the majority suggests that any
subsequent decrease in violence is short-lived, and some studies find that they may actually
increase violence.3®

Conclusion

Gang documentation and injunctions aren’t based on science, real world expertise, or public safety—
they are often police interpretations of subjective cultural signifiers and appearances, like clothing,
art, or relationships. But being added to one of these lists—because the police saw you talking to
someone they believe is a gang member, for wearing certain clothes, or for having tattoos—totally
destabilizes a person’s life, even if they have never even been arrested before. Once a person’s name is
on that list, they are under hyper-surveillance and can be arrested for things that would otherwise be
totally acceptable behavior.

People lose connections to loved ones, have trouble finding a job, have their education disrupted, and
can’t maintain stable housing because injunctions cut them off from critical social networks and
resources. These factors—social ties, education, jobs, housing—are what truly prevent crime and help
people achieve stability. Gang injunctions put that stability out of reach without making communities
safer. Transforming the use of gang documentation and reducing injunctions is a critical component
of the fight against mass incarceration and toward an innovative approach to public safety.
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