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Research and lived experience have demonstrated that housing insecurity and homelessness increase
the likelihood of being stopped by police, being arrested, and being incarcerated. But the jail and
policing system itself is also a huge driver of housing insecurity and homelessness. Though lack of
affordability is the most direct cause of housing insecurity, interacting with the legal system is an
enormous—and often overlooked—driver of housing loss. A key way to reduce homelessness is to keep
more families in their homes in the first place. Therefore, a key way to reduce homelessness is to
reduce the number of people arrested unnecessarily.

Every single stage of the criminal legal system—from arrest, to processing a criminal case, to the
conviction itself, to probation or parole, to incarceration, to release—sparks consequences that
produce housing insecurity. Unfortunately, most of the quantitative data we have does not fully
account for the massive scope of this relationship. Statistics on evictions, data on loss of housing due
to loss of income as a result of the trial process, and numbers on housing application denials on the
basis of criminal legal history fail to capture the true extent of this phenomenon.

Research demonstrates that the scope of the criminal legal system is unnecessarily broad and harsh
at the expense of public safety. The vast majority of arrests are for misdemeanors, and recent rigorous
research has shown that dec/iningto charge misdemeanors actually reduces crime: in short, we’re
safer when we strategically choose to use the legal system less.'

We don’t need to be charging millions of people a year with misdemeanors, and jailing people—even
for a short time—creates terrible social costs that persist long after they have finished serving their
time. In particular, housing loss is a direct, serious consequence of police or jail contact, harming
entire families and communities for generations.
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Interacting with police or being arrested causes housing loss.

I.  Being arrested—even without a conviction—can lead to eviction by a private landlord or a
Public Housing Authority (PHA).2 Despite guidance from the U.S. Department of Housing and
Urban Development (HUD) encouraging PHAs not to evict tenants solely because of an arrest,*
the practice is still allowed, and happens often.** Due to inadequate data collection, it is
difficult to determine just Aow often.

A. The Bronx Defenders advise tenants about the risk of eviction related to arrest: “In
criminal court, a person is ‘innocent until proven guilty,” but in public housing,
proof of guilt is not required to start eviction proceedings against a household.”®

B. Based on an extensive search into reasons for eviction from subsidized housing, this
is the clear norm among PHAs across the country. These PHAs can start the eviction
process based on a list of behaviors such as “common-law nuisances”, behaviors that
disrupt “the peaceful occupation of other residents”, or, vaguely, “criminal activity” (on
oroff the premises).” While they do not specifically name “arrest”, police interactions
and arrests are used as proxies for these behaviors.®

C. Ifanarrestis for drug-related activity, the incident did not even have to happen at
home (or on the PHA property) to put the entire household at risk of eviction.®

D. Incities across the country, including New York, Philadelphia, Portland, and Chicago,™
the PHA can “permanently exclude” any person who was arrested, meaning
families are forced to decide whether to kick out a loved one (even a child) who has
been arrested or face eviction."

2 Collateral Consequences of Criminal Convictions: Judicial Bench Book.(March 2018). American Bar Association.
https://www.ojp.gov/pdffiles1/nij/grants/251583.pdf.

3 FAQs: Excluding the Use of Arrest Records in Housing Decisions. (2015). U.S. Department of Housing and Urban Development.
https://www.hud.gov/sites/documents/FAQ_EXCLUDE_ARREST_RECORDS.PDF.
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5 Ungar-Sargon, B. (June 2, 2015). NYCHA Questioned on Policy of Banning Arrested Residents. City Limits.
https://citylimits.org/2015/06/02/nycha-questioned-on-policy-of-banning-arrested-residents/.

¢ Know Your Rights: Housing and Arrests or Criminal Convictions. (October 2, 2010). The Bronx Defenders.
https://www.bronxdefenders.org/housing-and-arrests-or-criminal-convictions/.

7 See, for example: A Home to be Proud of: A Handbook for Residents. (2017). New York City Housing Authority.
https://www.nyc.gov/assets/nycha/downloads/pdf/nycha-tenant-handbook-2017.pdf; Statement of Policies. (2017). Minneapolis
Public Housing Authority. http://www.mphaonline.org/wp-content/uploads/2016/10/FY2017-Low-Income-Statement-of-Policies-
ACOP.pdf; and Terminations. (n.d.). Housing Authority of St. Louis County. https://www.haslc.com/housing/housing-choice-
voucher/terminations/#:~:text=Breaching%20the%20lease%20seriously%20or,under%20state%20sex%200offender%20program.
8 Cole, M.M. (October 2020). Permanently Excluded. New York University Law Review, 95(4): https://www.nyulawreview.org/wp-
content/uploads/2020/10/NYULawReview-Volume-95-Issue-4-Cole.pdf.

® Know Your Rights: Housing and Arrests or Criminal Convictions. (October 2, 2010). The Bronx Defenders.
https://www.bronxdefenders.org/housing-and-arrests-or-criminal-convictions/; and Statement of Policies. (2017). Minneapolis
Public Housing Authority. http://www.mphaonline.org/wp-content/uploads/2016/10/FY2017-Low-Income-Statement-of-Policies-
ACOP.pdf;

° Fernandez, M. (October 1, 2007). Barred from Public Housing, Even to See Family. The New York Times.
https://www.nytimes.com/2007/10/01/nyregion/Olbanned.html.

" Cole, M.M. (October 2020). Permanently Excluded. New York University Law Review, 954): https://www.nyulawreview.org/wp-
content/uploads/2020/10/NYULawReview-Volume-95-Issue-4-Cole.pdf.
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1. The “permanently excluded” person is not allowed to step foot on the
premises—not for holidays, birthdays, or to take care of elderly family
members—and is often forced into homelessness.”®

2. Inorderto avoid eviction of the entire household, one mother was forced to
kick her 15-year old child out of the house after he was arrested for marijuana
possession. When she invited him over for Thanksgiving dinner, the entire
household was evicted for breaking the rules of the permanent exclusion.™

3. Oneinvestigation found that 4,698 people were permanently excluded from
New York public housing between 2007 and 2014.°

[l.  Sometimes, an arrest can lead to a restraining order that functionally evicts someone from
their home.™ These orders can prohibit contact between the complainant and the accused
person. But when those people are family members or roommates, it can mean that the
accused person may be forced to leave their home, even before any investigation has taken
place (and while legally presumed innocent). This is a common enough occurrence that New
York actually has a specific hearing (called a Forman Hearing) to address housing and
property loss resulting from a restraining order.”

1. Through practices like “crime-free” ordinances and nuisance ordinances, even minor
interactions with the police that don’t result in charges can endanger housing.

A. Nuisance ordinances allow cities to punish people—and sometimes evict them—for
interacting with law enforcement at all, even when they are the victims of crime.'®

1. Half of the women interviewed in a study on domestic violence victims were
forced to move as a result of these laws: many of them were evicted as a
direct result of calling 911 too many times, and others moved to avoid
eviction in the event they had to call 911 again.”®

B. Similarly, “crime-free” ordinances allow—and sometimes require—police to alert
landlords about any contact between their tenants and law enforcement. Even
interactions that don’t end in arrest can trigger these and result in eviction.2°
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3 Ungar-Sargon, B. (June 2, 2015). NYCHA Questioned on Policy of Banning Arrested Residents. City Limits.
https://citylimits.org/2015/06/02/nycha-questioned-on-policy-of-banning-arrested-residents/.

“ Fernandez, M. (October 1, 2007). Barred from Public Housing, Even to See Family. The New York Times.
https://www.nytimes.com/2007/10/01/nyregion/0O1banned.html.

'S Ungar-Sargon, B. (June 2, 2015). NYCHA Questioned on Policy of Banning Arrested Residents. City Limits.
https://citylimits.org/2015/06/02/nycha-questioned-on-policy-of-banning-arrested-residents/.

'8 Orders of Protection. (n.d.). New York City Police Department. https://www.nyc.gov/site/nypd/services/victim-
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C. Aninvestigation of Tampa’s Crime-Free Multi-Housing Program (which ended in 2021)
found that people lost housing over minor incidents or even unfounded accusations:
of 178 confirmed evictions in response to this program, 42 were arrests for
misdemeanors and 62 had their charges later dropped.?

1. Police disproportionately flagged Black residents: 90% of the 1,100 people
flagged through the program were Black, even though Black people made up
only 54% of all arrests in Tampa in that time period.??

2. The program often flagged people for incidents that didn't even happen on the
property: 140 of the cases were for arrests that took place over a mile from the
property, such as one example when the police notified a landlord about a 16
year-old girl accused of stealing hair extensions from a beauty shop 7 miles
away from the housing property.?

D. Over 100 municipalities in lllinois have “compulsory eviction laws”, which force
landlords to evict tenants who have interactions with law enforcement. Like nuisance
ordinances, this practice can lead to eviction even when the tenant is a victim of a
crime or has called the police for help.?*

1. In Granite City, IL, for example, landlords can be fined or lose their renting
license if they do not evict tenants who are arrested, suspected of crimes, or
violate city ordinances like letting the grass grow too long. Between 2014-2019,
Granite City police sent over 300 notices to landlords to evict tenants under
these rules. 28 of those were a result of a call for help during an overdose.?

IV.  In some places, being arrested can lead to legal exclusion from entire neighborhoods,
further limiting housing. Laws in cities like St. Louis, Seattle, and the Chicago suburb Elgin
bar people who have had police encounters from certain areas.?®

A. St Louis’s particularly harsh law prohibits a person who is arrested for a petty crime
from the neighborhood where the alleged crime took place, sometimes for years. If
they step foot in that neighborhood, they risk fines and jail time. This not only
limits the areas where a person can find housing, but also often cuts them off from
social services and friends and family who might help them find housing. For example,
if the person is arrested in downtown St. Louis and is subjected to this law, they are

2'0’Donnell, C., Hodgson, I, & Lash, N. (2021). Tampa police called for hundreds to be evicted. Entire families lost their homes.
Tampa Bay Times. https://www.tampabay.com/investigations/2021/09/15/tampa-police-called-for-hundreds-to-be-evicted-
entire-families-lost-their-homes/
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2 Hansen, M. (May 9, 2019). With Crime-Free Rules, Tenants Evicted After Overdose Calls. St. Louis Public Radio.
https://news.stlpublicradio.org/2019-05-09/with-crime-free-rules-tenants-evicted-after-overdose-calls#stream/0.

2 Kohler, J. (December 1, 2022). St. Louis Can Banish People From Entire Neighborhoods. Police Can Arrest Them if They Come
Back. ProPublica. https://www.propublica.org/article/st-louis-can-banish-people-from-entire-neighborhoods.
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unable to access the housing services and shelters that are concentrated in that
neighborhood.?

V. Inaless direct way, being arrested drives housing insecurity as a result of income loss.

A. Being arrested in and of itself can mean a missed shift at work or even being fired,
which reduces the family’s income and makes it harder to maintain housing.2®

B. One study found that being arrested recently was one of the most powerful predictors
of job loss among young men.?

VI.  When a parent is arrested, a child’s housing situation is immediately disrupted. The
arrested parent is often forced to leave the child with another caregiver in a temporary and
unstable setting, or they might risk state intervention, foster care placement, and familial
separation. In addition to the trauma of having a parent arrested and being separated from
them, the child is also thrown into an unstable housing situation.*

Having an open criminal case increases the likelihood of eviction and housing insecurity.

I.  Trying to find housing with an open case can be monumentally difficult. Ninety percent of
landlords conduct criminal background checks on applicants,* and an open court case
may disqualify them, despite HUD’s guidance against using criminal charges alone as a
reason to deny housing.3?

A. Prosecutors often use “charge stacking” to accuse people of more numerous and
severe crimes in order to increase the pressure on the individual to accept a plea
bargain rather than pursuing a full airing of the evidence at trial.*® But this means
people are often charged with much more serious offenses than the underlying
conduct might truly justify, meaning a background check on an individual whose case
is open (rather than resolved) may look much worse.

B. Often, tenant screenings fail to capture an adequate picture of an arrest record. One
study found that 32% of arrest records don’t even have a case disposition, meaning

27 Kohler, J. (December 1,2022). St. Louis Can Banish People From Entire Neighborhoods. Police Can Arrest Them if They Come
Back. ProPublica. https://www.propublica.org/article/st-louis-can-banish-people-from-entire-neighborhoods.

28 Smyth, M. (September 13, 2009). From Arrest to Reintegration: A Model for Mitigating Collateral Consequences of Criminal
Proceedings. The Bronx Defenders. https://www.bronxdefenders.org/from-arrest-to-reintegration-a-model-for-mitigating-
collateral-consequences-of-criminal-proceedings/.

2% Wiesner, M., Capaldi, D.M., & Kim, H.K. (April 1, 2010). Arrests, Recent Life Circumstances, and Recurrent Job Loss for At-Risk
Young Men: An Event-History Analysis. Journal of Vocational Behavior, 76(2): 344-354.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2850216/.

30 Raeder, M.S. (2012). Special Issue: Making a Better World for Children of Incarcerated Parents. Family Court Review, 5(1): 23-35.
DOI: 10.1111/j.1744-1617.2011.01425 X.

8! TransUnion Independent Landlord Survey Insights. (August 7, 2017). TransUnion.
https://www.mysmartmove.com/SmartMove/blog/landlord-rental-market-survey-insights-infographic.page.

32 MccCain, D.L. (June 10, 2022). /mplementation of the Office of General Counsel’s Guidance on Application of Fair Housing Act
Standards to the Use of Criminal Records by Providers of Housing and Real Estate-Related Transactions. U.S. Department of
Housing and Urban Development.
https://www.hud.gov/sites/dfiles/FHEO/documents/Implementation%200f%200GC%20Guidance%200n%20Application%200f%
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they don’t show the outcome of the case. This means that landlords are making
decisions about housing eligibility based on incomplete information about the
person’s criminal legal history.®*

I. PHAs have the authority to terminate a person’s tenancy if they suspect any criminal
involvement, 3 which means having any open case puts people at risk of eviction from
public housing, even before the case has been resolved.

[l Going through a criminal trial involves a significant amount of time. Though the numbers of
hearings, continuances, and other court events vary, a person might have to show up to court
over 10 times before even being convicted of anything.2® Such a person has to miss at least 10
work days, potentially putting theirincome and employment at risk.

IV.  Even going through the process of a misdemeanor charge that doesn’t end in conviction
reduces a person’s future earnings.® This loss of income increases housing insecurity.

V. Pretrial detention drives housing insecurity.

A. One analysis estimated that 23% of people detained pretrial for a misdemeanor
charge experience some form of housing loss. *®

B. Pretrial detention also leads to job loss and people having their belongings stolen
while detained.®® This loss of wealth and reduced earnings further destabilize housing.

C. The costs of bail and pretrial services put entire families at risk of housing insecurity:
one survey found that 48% of women who owed money to the bail bond industry
(often to pay the bail of a loved one) experienced housing insecurity. *

VI.  Being electronically monitored pretrial can be a driver of housing loss.

A. Inaddition to the evidence demonstrating that electronic monitors are largely
ineffective and actually increase the likelihood of future conviction through technical
violations, they also contribute to housing insecurity.*

3% Goggins, B.R. & DeBacco, B.A. (February 2018). Survey of State Criminal History Information Systems, 2016: A Criminal Justice
Information Policy Report Bureau of Justice Statistics. https://www.ojp.gov/pdffiles1/bjs/grants/251516.pdf.
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37 Craigie, T.A, Grawert, A, & Kimble, C. (September 2020). Conviction, Imprisonment, and Lost Earnings: How Involvement with
the Criminal Justice System Deepens Inequality. Brennan Center for Justice.
https://www.brennancenter.org/sites/default/files/2020-09/EconomiclmpactReport_pdf.pdf.

38 Baughman, S. (2017). Costs of Pretrial Detention. Boston University Law Review, 9A1).
https://dc.law.utah.edu/cgi/viewcontent.cgi?article=1018 &context=scholarship.

3% Baughman, S. (2017). Costs of Pretrial Detention. Boston University Law Review, 9A1).
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B. Forexample, in order to avoid pretrial detention and be on an electronic monitor
instead, a person often cannot live with anyone who is on probation or parole, which
often separates families and limits housing options.*

C. Some landlords and PHAs prohibit people on electronic monitoring from the premises
altogether.*®

D. Electronic monitoring is also expensive, costing users hundreds of dollars per
month,* sometimes adding up to over $5,000 per year.* This additional monthly bill
interferes with a person’s ability to afford housing. .

Having a conviction increases housing insecurity.
I.  Acriminal conviction can put public housing out of reach.
A. PHAs have broad discretion to deny housing to people with criminal records.*¢#

B. According to the National Inventory of Collateral Consequences of Convictions, people
with convictions face at least 29 different statutes across the U.S. limiting their
access to public housing.*®

C. Though HUD has advised PHAs and landlords to limit the length of lookback periods
(which is how far back they look into an applicant’s criminal history), some PHAs and
landlords consider a person’s lifetime criminal history, and many deny housing to
people who completed their sentence many years ago.***°

II. ~ Acriminal record reduces income, which can cause housing insecurity for entire families.

A. Being convicted of a felony—but not imprisoned for it—reduces future earnings by 22%.
Even a misdemeanor conviction with no prison time leads to an average of 16%
reduction in future earnings.®
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B. A conviction makes people ineligible for certain jobs: of the over 45,000 regulations
imposing collateral consequences on people involved in the criminal legal system,
62% limit employment or occupation licensing eligibility.*2

C. In many states, people with convictions can’t access certain public benefits, like
Temporary Assistance for Needy Families (TANF) or Supplemental Nutrition Assistance
Program (SNAP), further entrenching them in poverty and making it harder to afford
housing.*®

M. Diversion programs, like drug treatment or anger management, allow people to avoid a jail
or prison sentence, but the associated costs exacerbate housing insecurity.

A. Aninvestigation of 225 diversion programs across 37 states found that these
programs are very expensive: sometimes up to $5,000.%*

B. When you add these costs to the price of bail,* pretrial fees, * court fines and fees,
and missed opportunities for work, even avoidinga sentence can make it harder for
someone to keep up with rent.

Even if a person avoids a prison sentence, the experience of criminal legal involvement still drives
housing insecurity.

I.  One study from Seattle found that unhoused people with debt from legal fines and fees
experienced an average of 22.9 more months of homelessness than their unhoused but legal-
debt-free counterparts.>®

I. Even without a prison sentence, the system of probation threatens housing stability. Being on
probation extracts wealth: 48 states allow courts to charge supervision fees to people on
probation, ranging from $10 to $150 every month.*®
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[ll.  When people have to miss work to regularly report to probation meetings, they risk being
fired.®® This loss of income makes it harder to keep up with housing costs.

IV.  Any Violation of Probation (VOP) can lead to eviction.®

A. VOPs are incredibly common and frequently arise from conduct which would not be
considered criminal under other circumstances, such as breaking a curfew.

B. People on probation are expected to comply with up to 18-20 different
requirements per day, ranging from maintaining full-time employment (which is
especially challenging for people with a criminal record), to regularly reporting to a
probation officer, to not changing residence without permission.®?

V. Therules of probation generally prohibit living with—or any contact with—certain people
involved in the case, other people with a criminal legal record, anyone with a past felony
conviction, or anyone suspected of gang affiliation.®*

A. Given that, by some estimates, over 24 millions Americans have a felony,® and that
crime and high incarceration rates are concentrated in certain neighborhoods, % this
can actually be very difficult to follow.

B. The stated purpose of these rules is to prevent VOPs and recidivism,® but the reality is
that they keep people from accessing social networks that could otherwise help them
secure housing.

VI.  Gang documentation and civil gang injunctions (CGls)--court orders that restrict the
activities and movement of people who police designate as ‘gang members’ *8--make VOPs
more likely and compound housing insecurity.

A. Based on interviews in one study, housing instability was one of the primary
repercussions of CGls, as people found it incredibly difficult to secure stable housing
when they couldn’t rely on certain friends or family members.°
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B. Unsurprisingly, this practice is used as a tool of institutionalized racism.”

1. Despite CGl laws’ “race-neutral” language, around 90% of people designated as
“gang members” by law enforcement are people of color.” CGI laws specifically
limit the spaces where poor and disproportionately Black and Latinx people
can live and build community.”

C. These databases which limit free association and housing access are largely created
by police, who can choose to register almost anyone as a gang member at will,
sometimes for reasons as simple as clothing choice.” Once someone’s name is added
to these registries, it can remain there almost indefinitely.”

D. CGls restrict people suspected of gang affiliation from behaviors as harmless as
having a cell phone, drinking alcohol on their own front porch or at a restaurant, or
having any contact with other people the police label as “gang members”, even if they
are family members. Violating any of these conditions can lead to arrest and, by
extension, housing loss.”®

E. CGlIs have direct impacts on housing. First, they increase the likelihood of arrest and
incarceration (for people included in the CGI and for anyone on probation who
interacts with them)’8, which are themselves threats to housing security. Secondly,
they tear people away from their social networks and separate families, making
housing stability even more difficult.”.”®

Incarceration itself drives housing loss.

l. Research shows that, at the community level, a higher incarceration rate is correlated with
more evictions: one study in Franklin County, Ohio, found that a 10-percentage-point increase
in the incarceration rate was associated with a 4-percentage-point increase in evictions.”
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Il.  Beingincarcerated removes people from the labor market, robbing them of opportunities
to work or find higher-paying jobs.*°

1.~ When a breadwinner is incarcerated, the entire family faces housing insecurity.
A. 54% of incarcerated parents are the family’s breadwinner.®

B. One survey found that 65% of families with a family member incarcerated could not
meet basic needs, including rent.®

C. Research suggests that women whose partners were recently incarcerated are 50%
more likely to face housing insecurity.®

D. Inone survey, 35% of women with a loved one incarcerated faced homelessness,
eviction, or the inability to pay rent as a result of bail, court fees, and missed economic
opportunities. That number increased to 56% for women whose incarcerated loved one
was the primary breadwinner.®*

V. Incarceration directly harms a person’s physical and mental health, making it even more
difficult to work and therefore secure stable housing.

A. Being behind bars can lower life spans by 10-15 years, making incarcerated people
more vulnerable to chronic health issues earlier in life.®

B. Incarceration leads to higher risk of hypertension, asthma, and overall health
functioning,® not to mention its catastrophic impact on mental health.®

C. These physical and mental health issues make it harder to participate in the
workforce, # thus making it even more difficult to afford stable housing.

V.  Families endure countless economic costs to support and stay in touch with incarcerated
loved ones. These add up, making it more difficult for families to pay for stable housing.
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A. Phone calls,® mail,* and visits, which are critical for the well-being of both the
incarcerated person and their loved ones,® can be expensive.

1. Often, families live far away from the prison: two thirds of mothers in one
study reported that their kids live over 2 hours away from the prison.® The gas
money or bus fare needed to visit loved ones, as well as time spent not
working, adds up. 3

VI. Prison often sends people far away from their social networks and resources, leaving them
with less help finding housing post-release.

A. The average distance from home for someone incarcerated in a state prison is 100
miles. For someone in a federal prison, it’s 500 miles—that’s at least a 14-hour drive
roundtrip.

B. This means that when a person finally returns home, they have likely lost a lot of the
networks and knowledge of home that could help them find housing.

After release from prison, the lasting impact of incarceration makes housing security difficult.

l. Formerly incarcerated people make up between 23-48% of annual homeless shelter
admissions and are nearly 10 times more likely than the general population to become
unhoused.®

I One study found that 79% of unhoused survey respondents in Los Angeles had been
incarcerated before losing stable housing.

[l When people are released from prison, the stigma they experience makes it more difficult to
maintain social ties. Their relationships with loved ones—partners and children—are disrupted
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by the time spent apart and the trauma of incarceration.® This makes it much harder to get on
one’s feet, as social connections are critical for housing stability post-release.®®

V. Discrimination by PHAs and landlords prevents formerly incarcerated people from securing
housing,. 92.10©

A. Though the data is sparse, some studies suggest that up to 79% of formerly
incarcerated people report being denied housing due to a criminal record.'”

B. Demanding credit checks, expensive security deposits, professional references, and
other housing application requirements exacerbate these challenges.'?

C. Affordable housing shortages make finding safe housing even more difficult for
formerly incarcerated people, who are significantly more likely to be poor. 0% 104

D. Many people hope to reunite with their families post-release, but if their families live
in public housing that denies them access, they may be forced to either ask their
family to move (which may not be feasible), move back in and risk eviction for the
entire family, or separate from their loved ones and either find alternative housing or
become homeless. '°®

V.  Barriers to employment contribute massively to housing insecurity among formerly
incarcerated people.

A. Research shows that stigma makes it difficult for formerly incarcerated people to
achieve stability, especially when it comes to finding and maintaining employment. '

B. Unemployment among formerly incarcerated people is widespread.
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1. Formerly incarcerated people are unemployed at a rate of over 27% — 5 times
higher than the total U.S. unemployment rate during any period in history,
including the Great Depression.'”’

2. By age 35, 64% of unemployed men have been arrested and 46% have been
convicted..'*®

C. Trying to secure housing without a regular paycheck is incredibly difficult.

VI.  Even after release, people are likely to be in debt to the system, reducing their ability to
pay for housing.

A. Areportin Alabama found that 83% of formerly incarcerated people gave up
necessities such as rent, food, medical bills, car payments, and child support to pay
their court debt. '

Being on parole after release from prison increases the likelihood of housing insecurity.

I.  Like probation, people on parole must comply with many rules,™ and a violation of these
rules can directly lead to eviction from public housing.™

1. Similar to probation, parole conditions prohibit contact with anyone suspected of gang
affiliation and anyone with a past felony conviction. ™

A. Again, the stated purpose of these rules is to prevent rule violation or recidivism, ™ but
this prevents people from accessing social networks that could otherwise help them
secure housing.

1. The system of parole also rapidly churns people back into jail and prison, often because of
minor or merely technical misconduct. Following the strict, often unforgiving rules of this
supervision is uniquely challenging for people experiencing housing insecurity, making them
even more likely to end up back in jail.™
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A. Non-criminal failure to follow the requirements of one’s parole or probation—known as
“technical violations”—account for nearly 1in 5 admissions to jail, 1in 4 admissions to
state prison, and $2.8 billion in incarceration costs annually.™ "

IV.  In this way, being on parole puts housing at risk directly—because of the risk of eviction—
as well as indirectly, because of the increased likelihood of future criminal legal system
contact.

The criminal legal system directly drives housing insecurity, but the relationship is cyclical: a
“revolving door”.

I.  Formerly incarcerated people who experience homelessness or housing insecurity are at
increased risk of recidivism.™"®

I One study found that lacking an address at the start of probation and homelessness during
probation are associated with a 35% and 44% increase in recidivism risk respectively.

[l For more details, see Partners for Justice’s report about the cyclical relationship between the
criminal legal system and housing insecurity.

Conclusion

Advocates, researchers, and people who have been impacted by the criminal legal system have made it
clear that lacking stable housing increases the likelihood of police contact, arrest, and incarceration.
Less widely discussed—but equally important—is the fact that the criminal legal system itself drives
housing loss. Every step of the way and every type of system interaction—calling 911, being arrested,
appearing in court, taking a plea deal, having a conviction, spending time behind bars—increases the
likelihood of homelessness and puts housing stability out of reach.

The reality is that the vast majority of cases being processed in American courts are not the kind of
serious, violent felonies so often amplified in the media. About 80% of criminal cases are
misdemeanors.'? Even of the more serious matters, many are for addressable conduct: for example,
25% of new prison admissions are due to technical violations of probation or parole.™' In short, our
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criminal legal system is set up primarily to punish, not to address underlying drivers of crime or to
reduce violence. And in doing so, it is directly fueling our national crisis of homelessness.

Increasing access to affordable, safe, stable housing will reduce crime, violence, and mass
incarceration. But in order to meaningfully improve access to housing, we must reduce the scope of

the criminal legal system and end policies that enable legal system contact to cause housing loss,
instability, and exclusion.



