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INTRODUCTION

The Santiago network for averting, minimising and address-
ing loss and damage (SNLD) was established at COP 25 in
Madrid (December 2019), as part of the Warsaw International
Mechanism for loss and damage (WIM). Its purpose is to
catalyse the technical assistance of organizations, bodies,
networks and experts (OBNEs) for the implementation
of relevant approaches at the local, national and regional
level in developing countries that are particularly vulnerable
to the adverse effects of climate change.! Further to this,
OBNEs providing technical assistance are invited to report
on their progress to the WIM Executive Committee (ExCom)
for inclusion in its annual report.2 This decision was short on
detail, presaging future decisions on the substantive work
of the SNLD.

Shortly after the Madrid conference, the global pandemic
postponed all face-to-face meetings under the UNFCCC for
nearly two years. Nevertheless, Parties and other stakehold-
ers submitted their views in writing and spent many hours
in virtual discussions® with the aim of determining how
the SNLD should be operationalised. These discussions
culminated at COP 26 in Glasgow (November 2021), where
Parties agreed to the functions of the SNLD.# As a result,
Parties and relevant organisations were invited to make
submissions on, inter alia, the SNLD’s operational modali-
ties, its structure and the roles of the ExCom and national
loss and damage contact points.® It is also important to note
that under the Glasgow Climate Pact Parties agreed that
the SNLD ‘will be provided with funds to support technical
assistance for the implementation of relevant approaches to
avert, minimize and address loss and damage’.¢ Developed
country Parties were also urged to provide these funds, not
only for the provision of technical assistance but also for the
operation of the SNLD itself.”
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In 2022 Parties made significant progress. The submissions®
and subsequent workshop? to further unpack those sub-
missions assisted Parties to better understand the areas of
convergence and divergence on the institutional arrange-
ments of the SNLD.'0 However, progress stalled at the June
SBs as Parties diverged on a range of elements.' There
were different visions of the SNLD among Parties who were
approaching the negotiations with different views and per-
spectives.1? After a productive Heads of Delegation meet-
ing in September 2022 and commendable work by Parties at
COP 27 to reach a shared vision, a substantive decision was
agreed. The COP 27 decision established the institutional
arrangements of the SNLD which pave the way for its full
operationalisation.’® The Sharm el-Sheikh Implementation
Plan affirmed the determination to select the host of the
secretariat of the SNLD by 2023 through an open, transpar-
ent, fair and neutral selection process.™

It is important to first highlight that the COP 27 decision on
the Santiago Network is reflected under both the COP and
the CMA. The decision is set out in full in the CMA decision,
while the COP decision endorses that decision and quotes
(or 'mirrors’) the operative paragraphs in full with a footnote
that nothing in the document prejudices Parties’ views or
prejudges outcomes on matters relating to the governance
of the WIM, and considerations related to the governance
of the WIM will continue at COP 28 (December 2023). The
endorsement of the operative paragraphs of the CMA deci-
sion by the COP could be interpreted as tacit agreement by
the COP further emphasised by the repetition of the CMA
decision word for word in the COP decision. However, there
are still grey areas regarding the manner in which this issue
has been handled noting that this approach was also taken
in Glasgow at COP 26. This reflects the as yet unresolved
debate over the governance of the WIM.1>

The governance of the WIM is a political disagreement
which at its core is about the applicability of paragraph 51
of the decision adopting the Paris Agreement regarding
liability and compensation.'® When Parties discussed this
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issue during COP 27, the G77 and China, supported by
interventions by LDCs, AILAC, ABU, Arab Group, and
AGN, stressed that they continue to believe that the WIM
is under the dual governance of the COP and CMA. As
far as the group is concerned the WIM and the bodies
under the WIM are subject to the authority and guidance
of the COP and CMA together. The US indicated that its
view remained the same that the WIM is solely governed
by the CMA. This issue is not expected to have an impact
on the process in 2023, however, it is important to be
aware of. Not only does it have the potential to divert or
delay process but it is a foundational issue for the WIM.

There are various elements in the decision that are relevant
to the SNLD becoming fully operational that need to be
clarified and are subject to further discussion; however
there is already some understanding among Parties and
other relevant stakeholders as to what the vision of the
Santiago Network is that can be unpacked. Understand-
ing the elements including the timing of each component
will be critical to delivering on the vision. There may be a
risk, for example, that selecting the host of the secretariat
in 2023 before the Advisory Board is up and running
would lead to the work commencing and precedents
being set before the Advisory Board has had the oppor-
tunity to establish operational procedures. This could
lead to the SNLD developing without oversight by Parties
and in a direction that is not aligned with Parties’ visions.

It is first important to highlight the agreed structure of the
Santiago network:1/

a. A hosted secretariat that will facilitate its work,
to be known as the Santiago network secretariat;

b. An Advisory Board to provide guidance and over-
sight to the Santiago network secretariat on the effec-
tive implementation of the functions of the network;

c. Anetworkofmemberorganizations, bodies, networks
and experts covering a wide range of topics relevant to
averting, minimising and addressing loss and damage.

This structure emerged as a result of extensive discussions as
Parties sought to reach consensus. Parties agreed the secre-
tariat would have a lean, cost-efficient organizational struc-
ture and be accountable to and operate under the guidance
of Partiesthrough the Advisory Board. The hostwould provide
the necessary administrative and infrastructural support for
its effective functioning, while the director of the secretariat
would be accountable to the Advisory Board for the effective
implementation of the functions of the Santiago Network.8

Further analysis of the structure and ongoing
consultation of what this looks like in practice would
be beneficial. This includes discussion of the roles and
responsibilities of the secretariat and Advisory Board
which are set out in the annex to the decision, and the
relationship between the different parts of the structure.
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It also includes the relationship between the ExCom and
the Advisory Board to ensure coherence in the operations
of the WIM. Once the Advisory Board and the secretariat
are operational, the Advisory Board will develop draft rules
of procedure,’? and the secretariat will elaborate modalities
and procedures under the guidance of and by approval of
the Advisory Board, including:

a. Guidelines for designation of OBNEs as members;20

b. Guidelines and procedures for responding to requests
for technical assistance including for urgent response;
and

c. Guidelines for managing funding provided for technical
assistance.?!

It will be important for Parties to be well-prepared for setting
out these details.

The selection process for the host of the SNLD
secretariat was launched upon the conclusion of COP 27/
CMA 4. Parties agreed they would select the host by 2023,
and the process would be conducted in an ‘open, trans-
parent, fair and neutral manner’ in accordance with the
process outlined in the decision and ‘informed by United
Nations practices and standards’.22 The process set out in
paragraphs 19-23 of the decision is captured in the time-
line below and is being led by the UNFCCC secretariat,
under the guidance of the Chairs of the Subsidiary Bodies.
The key elements are the submission of host proposals,23
convening of an evaluation panel and preparation of an
evaluation report to be considered at SB 58 in June 2023.
The outcome of SB 58 should be a draft decision with
one proposal for a host, with the UNFCCC secretariat to
develop a draft host agreement (memorandum of under-
standing) with the proposed host by COP 28/CMA 5 to
be considered and approved by Parties. It will be critical
to have a host that is able to facilitate the delivery of the
SNLD's functions in an effective manner. At COP 27, Parties
considered this carefully and set out criteria to evaluate
proposals in a detailed annex to the decision. Elements
include technical capacity, management and governance,
financial management and vision and a management plan.24

The second important process in 2023 is the election of the
members of the Advisory Board. Advisory Board mem-
bers are to be elected at COP 28/CMA 5. Parties encour-
aged nominations of experts with a diversity of technical
experience and knowledge relevant to loss and damage as
well as the roles and responsibilities of the Advisory Board
referred to in the decision, taking into account the need
for gender balance in the composition.?> Parties agreed
to the term of office of members and process for electing
new members.?6 In the Terms of Reference of the SNLD,
Parties agreed that the Advisory Board would be com-
posed of (a) two members from each of the five recognised
UN regional groups; (b) one member each from the Least
Developed Countries and Small Island Developing States;
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and (c) two members of the Executive Committee, nomi-
nated by the Executive Committee from among its mem-
bers. The composition also includes representation from
three observer constituencies: women and gender, indig-
enous peoples and children and youth, ‘who may actively
participate in the deliberations of the Advisory Board'.

In relation to human rights elements in the decision, it was
an important outcome to have membership of the Adviso-
ry Board include the three observer constituencies. Mean-
ingful participation of those on the frontlines of climate
change impacts was a key demand of civil society groups.?’
Not all constituencies are represented; however the Advi-
sory Board meetings will be open to observers to provide
technical expertise and inputs, as appropriate to the needs
of the Advisory Board to inform its deliberations.?8 Further,
important outcomes for a human rights based SNLD include
the affirmation by Parties that technical assistance would be
provided through the Santiago Network in a demand-driven
manner and be developed through an inclusive and coun-
try-driven process, taking into account the needs of vulner-
able people, indigenous peoples and local communities;??
and that technical assistance should also take into consid-
eration the issues in the eleventh preambular paragraph of
the Paris Agreement.30 References to gender balance in the
membership of the Advisory Board,3' and gender consider-
ations including through use of gender-disaggregated data
in reporting were also notable outcomes for a human rights-
based SNLD.32

There should also be further discussion on the invitation for
Parties to inform the Santiago network secretariat of their
plans for liaising with the SNLD. This liaison is intended to
support alignment of technical assistance delivered by the
Santiago network with national priorities.33 The use of the
term ‘liaison’ rather than ‘Loss and Damage Contact Point’
in the decision was because it seemed more neutral to Par-
ties and left the decision to each country as to how they will
engage with the Santiago network. Also relevant to taking
this broader approach is the fact that to date most countries
have yet to nominate or identify a loss and damage contact
point.34

There were divergent views on the issue of funding for the
SNLD. A proposal by the European Union to establish a
ceiling on how much finance could be provided per project
and to differentiate among developing countries in regards
to their eligibility was opposed by the G77 and China and
its subgroups. Parties reached consensus on the following
language regarding the development of guidelines for
managing funding, clarifying that those guidelines would
include ensuring that:

technical assistance funded directly by the Santiago
network is made available to communities particular-
ly vulnerable to the adverse effects of climate change,
including through levels of minimum percentage of
technical assistance funded directly by the Santia-
go network directed to communities particularly vul-
nerable to the adverse effects of climate change®
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Parties also recalled the decision in Glasgow that the
SNLD will be provided with funds to support technical
assistance in support of its agreed functions.3¢ The following
were among the most contentious issues and were the last
elements of the decision that Parties reached consensus on:
Parties urged developed country Parties to provide funds for
the operation of the SNLD and for the provision of technical
assistance;3’ decidedto encourage othersto provide support
for operations and for technical assistance; and welcomed
the pledges that have already been made to the SNLD.38 In
the call for proposals to host the Santiago network secretari-
at that has been prepared by the UNFCCC secretariat, there
is a request for prospective hosts to include information in
their proposal for providing the Santiago network secretari-
at with in-kind and financial support for a five-year period.3?

The language around funding is vague and there needs
to be a discussion about where this money is coming from
and how to make it predictable, sustainable and sufficient
while also ensuring that as far as possible the funding goes
to technical assistance, reaching communities particularly
vulnerable to the adverse effects of climate change, rather
than operational costs. We also need to think about this in
the context of broader discussions about loss and damage
finance. The SNLD has the potential for being the vehicle
that delivers work on the ground, certainly in the more
immediate term because the discussions on the funding
arrangements and the loss and damage fund in particular
will take time. It is therefore critical that there is funding
available for the SNLD in the shorter term.

The final point to highlight in this initial unpacking of the
COP 27 decision on the SNLD is the role of the UNFCCC
secretariat. At COP 26, Parties requested that the UNFCCC
secretariat provide support to countries who may seek or
wish to benefit from the technical assistance available
under the SNLD.%0 This request was repeated at COP 27,
with the qualification that this would be ‘until the Santiago
network secretariat is operational’.4! This element has been
important for the European Union at each of the sessions,
in particular because of the pledges that have already been
made by member states for technical assistance. There has
however been some disagreement among Parties as to
what the UNFCCC secretariat has been doing to carry out
this mandate. Thus Parties agreed in the ExCom decision at
COP 27, to request the UNFCCC secretariat,*2

in responding to paragraph 11 of decision 19/CMA.3,
and endorsed in decision 17/CP.26, to make public the
requests it receives for technical assistance and to more
actively communicate information on technical assistance
available and the ways in which countries may access the
technical assistance available, including as articulated by
organizations, bodies, networks and experts responding
to the invitation in paragraph 44 of decision 2/CMA.2, and
notedindecision2/CP.25, relevantto the Santiago network
for averting, minimizing and addressing loss and damage
associated with the adverse effects of climate change,
and to report on progress to the Executive Committee;
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It will be important to continue to monitor this reporting to
understand the status of the SNLD when the host organi-
sation is being selected, whether pledges made begin to
be disbursed through the UNFCCC secretariat or whether
Parties wait until the SNLD is fully operational with guide-
lines for managing funding elaborated and approved by the
Advisory Board.

The mandated process from the COP 27 decision for 2023
is summarised in the timeline below. As you review this
timeline, consider whether there are any critical moments
when things need to be in place to ensure the SNLD is fit for
purpose to deliver its objectives. What are the constituent
blocks for a fully operational SNLD and in what order should
they be built?

Figure 1: Timeline of the mandated process from the
COP 27 decision for 2023

Key

Parties

Secretariat

Other Host proposals: Interested
organisations, including

consortiums of organisations,
to submit their host proposals
31 March
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Parties to inform the Santiago network
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Santiago Network secretariat
Open call
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Draft host agreement: Santiago Network:

Secretariat under the Santiago network
guidance of SB chairs to
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proposer recommended by
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TBC COP28/CMAS Decision:

Members of the Advisory
Board to be elected, and
host agreement to be

secretariat under the

guidance and approval

of the advisory board
TBC 2024

considered and approved
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6 - 18 Nov
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30 Nov -12 Dec

Call for proposals to host:
Secretariat to prepare and
issue a call for proposals to
host the Santiago Network
secretariat
31 Dec 22

Submissions due:

Executive Summaries
+ Evaluation Panel:
Secretariat to compile
executive summarises
contained in host proposals
and make available on
UNFCCC website +
convene an evaluation
panel for the host
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Evaluation Panel Report:

Submissions due:
Information from
OBNEs on technical
assistance catalysed by
the SNLD
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SB60, 3rd Glasgow
dialogue: Members of the
Advisory Board to develop

draft rules of procedure
June 2024

Ongoing implementation,

2nd Glasgow Dialogue and
secretariat workshops on
funding arrangements
and the fund
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negotiation, and monitoring
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THE SANTIAGO
NETWORK IN
CONTEXT

The full operationalisation of the Santiago network must be
considered in the context of other loss and damage out-
comes at COP 27 / CMA 4 as well as, more broadly, other
ongoing processes underthe UNFCCC. Forexample, itis not
clear how the funding guarantees for the Santiago network
provided in the Glasgow Climate Pact will relate to funding
for loss and damage under the newly established funding
arrangements (including a dedicated fund) for responding
to loss and damage.®3 Also to be ironed out are the work-
ing relationships among the Santiago network’s host organ-
ization, its secretariat, the Advisory Board and the ExCom,
much less what technical assistance will be requested under
the Santiago network and what capacity OBNEs will have to
meet these requests. Aside from being subject to the host
organization’s administrative and financial rules, the SNLD's
secretariat is meant to be independent. Nevertheless, the
choice of the host organisation likely will impact the opera-
tion of the SNLD owing to its existing aims, priorities, work
programmes, networks and ways of working.

From the perspective of the broader set of ongoing
processes under the UNFCCC, discussions on the new
collective quantified goal** are entering their second year,
and if the first year of discussions is an indicator, funding for
loss and damage will continue to feature in the calculation
of this new goal. Also, the first five-yearly global stocktake
(GST)*> under the Paris Agreement is due to culminate at
the end of 2023, with a shift during the year from techni-
cal assessments to a political phase. Parties agreed that the
GST might include an assessment of averting, minimizing
and addressing loss and damage,* and to date, loss and
damage has been one of the areas that has received expert
consideration during the GST's technical dialogues. How
loss and damage is treated in the political messaging that
is anticipated as the first GST concludes will surely influence
the commitment of Parties to ensuring the continued
viability of the WIM and its institutional arrangements,
including the SNLD. Based on experience of the current
technical phase of the GST, the prominent inclusion of loss
and damage suggests that there is sufficient momentum for
loss and damage to be a central part of the outcomes of the
political phase of the first GST.
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Finally, the outcomes of relevant discussions and initiatives
outside the UNFCCC process that may have a bearing on
addressing loss and damage are worthy of consideration.
These include Vanuatu's request for an advisory opinion
of the International Court of Justice on the obligations of
States in respect of climate change,# the call by small island
developing States for the development of a multidimen-
sional vulnerability index to move beyond traditional meas-
ures of need,*® the Bridgetown Initiative that is seeking to
reform global finance architecture by addressing the inter-
connectedness of the cost of living, developing country
debt and climate change crises,*? and the recent recom-
mendation from the UN Special Rapporteur on the promo-
tion and protection of human rights in the context of climate
change to establish a consultative group of finance experts
to define the modalities and rules for the operation of a loss
and damage finance facility.>0

CONCLUSION

This briefing is written in the context of COP 27 decisions
just having been agreed. As noted earlier in the briefing, the
decisions pave the way to fully operationalise the SNLD and
so the work to ensure that the SNLD delivers on the needs of
communities on the frontlines of climate change is only just
beginning. There are many elements of the decision that
require further unpacking and analysis, and we hope that
this briefing provides a starting point for those discussions
including, critically, deciding upon the points in time that
need particular attention to ensure a fit for purpose SNLD
emerges from COP 28.

This briefing will be developed into a more detailed piece to
be published in May 2023. The writers plan to gather inputs
from a range of stakeholders on the short and medijum-term
issues that need to be considered and addressed to ensure
the SNLD continues to move forward and becomes fully
operational.
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