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1 INTRODUCTION 
Harlock Jackson has been requested by Aimy Edwards to prepare this report in support of her application 
to use and carry out works for the purpose of using the land for dog breeding.  

The site is located within the Farming Zone (FZ). Dog breeding falls within the definition of agriculture and 
it is accordingly an appropriate use within the FZ. The site is only 25 hectares and is not presently used for 
agriculture. It is also not located within the sensitive Macallister Irrigation District. The proposal is an 
appropriate response to the Local Planning Policy Framework.  

Advice from Enfield Acoustics confirms that the land is amply separated from neighbouring dwellings to 
ensure the land will not adversely affect neighbouring properties by way of noise. The preliminary noise 
modelling is shown in Figure 4.  

It is considered that a planning permit should issue with appropriate permit conditions.  
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2 REGULATORY FRAMEWORK  
DOMESTIC ANIMALS ACT 1994 

A recreational breeder is defined under the Domestic Animals Act 1994 as an enterprise that has no more 
than 10 fertile female dogs and is a member of an applicable organisation (in this case the Master Dog 
Breeders and Associates).  

ð The applicant will be a recreational breeder and will be subject to their Code of Practice.  

A domestic animal business (as relevant to this application) is an enterprise which carries out the breeding 
of dogs if the enterprise has 3 or more fertile female dogs and the proprietor is not a recreational breeder.  

ð The enterprise will not be a domestic animal business.  

The Code of Practice for the Operation of Breeding and Rearing Businesses June 2018 applies to an 
enterprise where: 

• 11 or more fertile female dogs are kept on the premises; or  

• The proprietor is not a recreational breeder and has between 3 and 10 fertile female dogs.  

ð The enterprise will not be subject to the above CoP.  

WELLINGTON PLANNING SCHEME  

Domestic animal husbandry is defined as land used to keep, breed, board or train domestic animals.  

It includes both dog breeding and domestic aimal boarding (the latter is not proposed with this 
application).  

In the Farming Zone, it is possible to use the land for domestic animal husbandry (up to 5 animals) 
without the need for a planning permit. Above that number, a planning permit is required.  

Where an enterprise has 5 or less dogs, there are no planning protections provided by way of planning 
permit conditions.  
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3 SITE CONTEXT 
FIGURE 1 :  AERIAL  V IEW 

 

 REVIEW SITE  SOURCE:  WWW.NEARMAP.COM.AU 

 

The site and environs are described as follows: 

• The site is located on the west side of Stockdate Road. 

• It is irregular in shape with a frontage of 535.9m, depths of 650m and 413 on the north and south 
boundaries respectively and an overall site area of 25.54ha.   

• Blackall Creek runs through the rear of the property more than 425m from the nearest proposed 
building.  

• Neighbouring dwellings are set back as follows from the subject land:  

• To the south: 147m from the common boundary.  

• To the west 250m from the common boundary.  

• To the north 234m from the common boundary.  

• There is no dwelling proximate to the site on the east side of Stockdale Road.  
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4 PLANNING CONTROLS 

4.1 LAND USE DEFINITIONS  
The proposed use is dog breeding which is not defined in the Wellinton Planning Scheme and accordingly 
is ascribed its ordinary meaning. 

Dog breeding falls within the definition of domestic animal husbandry which in turn falls within the 
definition of agriculture.  

 

4.2 ZONING  
The site is located within the Farming Zone (FZ) as is surrounding land. The site is adjacent to a Road 
Zone 2.  

FIGURE 2 :  ZONING 

 

 SUBJECT S ITE  SOURCE:  WWW.LAND.VIC .GOV.AU 

 

The purpose of the FZ is: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To provide for the use of land for agriculture.  

• To encourage the retention of productive agricultural land.  

• To ensure that non-agricultural uses, including dwellings, do not adversely affect the use of land for 
agriculture.  

• To encourage the retention of employment and population to support rural communities.  

• To encourage use and development of land based on comprehensive and sustainable land 
management practices and infrastructure provision.  
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• To provide for the use and development of land for the specific purposes identified in a schedule to 
this zone 

The schedule to the zone provides for a 40ha minimum subdivision area in this part of the shire.  

A permit is required where the number of animals to be kept exceeds 5 (clause 35.07-1). No permit is 
required to regard to use land for 5 or less animals).  

A permit is required to construct a building or works associated with a Section 2 use (clause 35.07-4). A 
permit is therefore required for the proposed buildings and works.  

As relevant to this application, permits would be required for a building that is within 40m of a Road Zone 
Category 2, 5m of a boundary, 100m of a neighbouring dwelling not in the same ownership and 100m 
from a waterway, wetlands or designated flood plain. A permit is not triggered for any of these 
requirements. These threshold distances are shown on the proposed site plan.  

There is a series of decision guidelines for all permit triggers in the zone relating to general issues, 
agricultural issues and impacts from non-agricultural uses, dwelling issues, environmental issues and 
design and siting issues.  

 

4.3 OVERLAYS 
There are no overlays on or near the site. 

 

4.4 PARTICULAR AND GENERAL PROVISIONS 
Clause 65 sets out a number of matters that must be considered, as appropriate, in order to determine 
whether this proposal would produce an acceptable planning outcome.  
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5 POLICY CONSIDERATIONS  

5.1 PLANNING POLICY FRAMEWORK 
The following provisions of the PPF are applicable to this application.  

Clause 13.05-1S seeks to assist the control of noise effects on sensitive uses. Its strategy is to:  

• Ensure that development is not prejudiced and community amenity is not reduced by noise emissions, 
using a range of building design, urban design and land use separation techniques as appropriate to 
the land use functions and character of the area.  

The applicable policy document is the Interim Guidelines for Control of Noise from Industry in Country 
Victoria (EPA 1989).  

Clause 13.07-1S deals with land use compatibility. Its objective is:  

• To protect community amenity, human health and safety while facilitating appropriate commercial, 
industrial, infrastructure or other uses with potential adverse off-site amenity effects.  

Clause 14 deals with natural resource management and states that planning should ensure agricultural 
land is managed sustainably, while acknowledging the economic importance of agricultural production.  

Clause 14.01-1S deals with protection of agricultural land. Its objective is:  

To protect the state’s agricultural base by preserving productive farmland.  

 

5.2 LOCAL PLANNING POLICY FRAMEWORK (LPPF) 

5.2.1 MUNICIPAL STRATEGIC STATEMENT (MSS) 
The Wellington Framework Plan shows the site is outside any specific areas noted on the Plan which is 
reproduced below.  
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FIGURE 3 :  WELLINGTON FRAMEWORK PLAN (CLAUSE 21 .03  OF  WPS)  

 
 

5.2.2 LOCAL PLANNING POLICIES 

22.01 SPECIAL WATER SUPPLY CATCHMENT AREAS POLICY  

The site is not located within an area of irrigated land or a proclaimed water supply catchment has 
provided for in the map to this policy.  
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22.02 RURAL POLICY  

This policy is focussed on protection of agricultural land from encroachment by dwellings and non 
agricultural land use and in particular it discourages small lot subdivision.  

Dog breeding falls within the definition of agriculture. Nevertheless, the policy discourages the use and 
devevelopment of productive agricultural land, particularly the Macalister Irrigation District for dog 
breeding and boarding facilities. The site is not located within the Macalister Irrigation District. The site is 
also only 25.54 hectares and not presently used for agriculture.  

 

 



 

195  STOCKDALE  ROAD ,  STRATFORD   1 1  

6 THE PROPOSAL 
The proposal is summarised as follows:  

USE  

To keep and breed Golden Retriever dogs. This will include:  

• Up to 10 fertile females; and  

• 1 fertile male.  

The owner has 2 domestic dogs kept that will not be used for breeding purposes.   

WORKS  

The proposed works include:  

• An extended driveway at the front of the property to accommodate visitor cars; 

• A series of kennels and whelping/lactating areas;  

• Conversion of an existing garage adjacent to the house for an additional whelping area.  

The application plans nominate heights, colours and material and the various setbacks from boundaries 
and from the road.  

All dogs will have daily exercise.  

The dogs will be fully confined to the property to ensure they are not a risk to themselves or others by 
wandering at large.  
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7 ASSESSMENT 

7.1 STRATEGIC AND POLICY CONSIDERATIONS  
Dog breeding falls within the definition of agriculture. The proposed use is therefore appropriately located 
in the Farming Zone.  

It is noted that whilst clause 22.02 discourages the use and devevelopment of productive agricultural land 
for dog breeding and boarding facilities, the site is not presently used for agriculture, it only 25 hectares 
and it is not a viable size for broadacre farming. We further note that the land is not located within the 
Macalister Irrigation District which is specifically mentioned in the policy as being worthy for protection.  

In relation to the decision guidelines of Clause 35.07-6 (as relevant to this application):  

• The land is more than capable of accommodating the proposed use and development.  

• The proposal is compatible with adjoining uses.  

• The proposal will not limit the operation or expansion of adjoining and nearby agricultural uses; and  

• The proposal will not adversely affect the natural physical and resources of the area.  

 

7.2 SITING AND DESIGN  
The proposed kennels are approrpriately located on the site.  

• They are close enough to the dwelling for the use to be properly managed by the applicant.  

• They will be well screened from the adjacent road.  

• They have extensive setbacks from neighbouring dwellings.   

• They are professionaly designed and sited to optimise animal welfare.  

• They have been designed to comply with the applicable code of practice.  

 

7.3 POTENTIAL AMENITY IMPACTS  

NOISE  

Preliminary noise modelling undertaken by Enfield Acoustics confirms the proposed kennels will not 
adversely affect neighbouring dwellings and further that no specific acoustic enclosures would be required 
at night. The noise contrours from the acoustic modelling is shown in Figure 4 below as are the closest 
dwellings which are well beyond the sensitive range.   
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FIGURE 4 :  PRELIMINARY NOISE  MODELLING  

 
 

OTHER AMENITY IMPACTS  

There will be no other adverse amenity impacts.   

A management plan can be required as a condition of planning permit.  
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8 CONCLUSION 
The proposal is consistent with relevant planning controls and policies and should be approved subject to 
appropriate permit conditions.  

 


