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ITEM C3.1 QUARTERLY STRATEGIC LAND USE PLANNING UPDATE 

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER LAND USE PLANNING 

DATE: 18 OCTOBER 2016 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          

 
 
CARETAKER STATEMENT 
 
The recommended decision is not a “Major Policy Decision” as defined in section 94A of the 
Local Government Act 1989 or a “Significant Decision” within the meaning of this policy. 
 
 
OBJECTIVE 
 
To update Council on the strategic land use planning work program for the third quarter of 
2016. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The strategic land use planning work program is regularly reviewed by Council’s Strategic 
Land Use Planning Projects Review Group (Review Group), which was appointed by Council 
at the Special Council meeting of 6 November 2013.  The Review Group considered it 
beneficial to provide the full Council and the community with a quarterly update of the 
strategic land use planning work program, which comprises various prioritised projects and 
planning scheme amendments as outlined in Attachment 1.  
 
 
OPTIONS 
 
1. That Council receive the 2016 third quarterly update on the strategic land use 

planning work program; or 

2. That Council does not receive the 2016 third quarterly update on the strategic land 
use planning work program and seeks further information for consideration at a future 
Council meeting. 

  

 
RECOMMENDATION 

 
That Council receives the 2016 third quarterly update on the strategic land use 
planning work program (included in Attachment 1 to the report). 
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PROPOSAL 
 
To receive the 2016 third quarterly update on the strategic land use planning work program. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict 
of Interest. 
 
 
LEGISLATIVE IMPACT 
 
All strategic land use planning matters are considered in accordance with the Planning and 
Environment Act 1987 and/or any relevant legislation. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic 
objective and related strategy: 
 
 Strategic Objective 

“Appropriate and forward looking land use planning that incorporates sustainable 
growth and development.” 

  
Strategy 5.1  
“Ensure Land Use Policies and Plans utilise an integrated approach to guide 
appropriate land use and development.”  

 
This report supports the above Council Plan strategic objective and strategy. 
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ATTACHMENT 1 
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ITEM C3.2 PLANNING DECISIONS 

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER LAND USE PLANNING 

DATE: 18 OCTOBER 2016 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
CARETAKER STATEMENT 
 
The recommended decision is not a “Major Policy Decision” as defined in section 94A of the Local 
Government Act 1989 or a “Significant Decision” within the meaning of this policy. 
 
 
OBJECTIVE 
 
To provide a report to Council on recent planning permit trends and planning decisions, made 
under delegation by Statutory Planners during the month of August 2016, for information. 

 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
Statutory Planners have delegated authority under the Planning and Environment Act 1987 to 
make planning decisions in accordance with the Planning and Environment Act 1987 and the 
Wellington Planning Scheme, including the issue of: planning permits, amended permits, 
extensions of time, refusal of planning permits and notices of decision to grant a planning permit. 
 
A copy of planning permit decisions made between 1 August and 31 August 2016 is included in 
Attachment 1.   
 
Attachment 2 provides an overview of recent planning permit trends including decisions made, 
efficiency of decision making and the estimated value of approved development (derived from 
monthly planning permit activity reporting data).  
 
  

 
RECOMMENDATION 

 
That Council note the report on recent Planning Permit trends and Planning 
Application determinations between 1 August and 31 August 2016. 
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OPTIONS 
 
Council may choose to note this report, alternatively, Council may choose to seek further 
information and refer this report to another meeting. 
 
 
PROPOSAL 
 
That Council note the report of recent planning permit trends and planning application 
determinations between 1 August and 31 August 2016. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a conflict of 
interest. 
 
 
COMMUNICATION IMPACT 
 
The monthly report communicates information about planning trends and determinations including 
the issue of planning permits, amended permits, refusal of planning permits, and notices of 
decision to grant a planning permit. 
 
 
LEGISLATIVE IMPACT 
 
All planning decisions have been processed and issued in accordance with the Planning and 
Environment Act 1987 and the Wellington Planning Scheme. 
 
 
COUNCIL POLICY IMPACT 
 
All planning decisions have been issued after due consideration of relevant Council policy, 
including Council’s Heritage Policy, and the requirements of the State and Local Planning Policy 
Framework in the Wellington Planning Scheme. 
 
 
COUNCIL PLAN 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic objective 
and related strategy: 
 
 Strategic Objective 

“Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.” 

  
Strategy 5.2 
“Provide user friendly, accessible planning information and efficient planning processes.” 

 
This report supports the above Council Plan strategic objective and strategy. 
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ENVIRONMENTAL IMPACT 
 
Planning decisions are made in accordance with the relevant environmental standards to ensure 
that environmental impacts are minimised.
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ATTACHMENT 1 
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MERRY STREET MAFFRA SPECIAL CHARGE STREET 
CONSTRUCTION SCHEME – INTENTION TO DECLARE SCHEME 

BUILT & NATURAL ENVIRONMENT 

MANAGER ASSETS & PROJECTS 

ITEM C4.1 

DIVISION: 

ACTION OFFICER: 

DATE: 18 OCTOBER 2016 

IMPACTS 
Financial Legislative Council 

Policy 
Planning 

Policy 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

        

CARETAKER STATEMENT 

The recommended decision is not a “Major Policy Decision” as defined in section 94A of the Local 
Government Act 1989 or a “Significant Decision” within the meaning of this policy. 

OBJECTIVE 

To consider the proposed Merry Street Special Charge Street Construction Scheme Number 1603 
for declaration as a Special Charge Scheme for the section of Merry Street, Maffra, between 
Powerscourt Street and 105m west of Powerscourt Street. 

RECOMMENDATION 

That: 

1. Council commences the statutory process under the Local Government Act 1989
(the Act) to declare a Special Charge Scheme for the purposes of constructing the
section of Merry Street, Maffra, between Powerscourt Street and 105m west of
Powerscourt Street and providing any ancillary works including drainage;

2. Council in accordance with sections 163(1A) and 163B(3) of the Act, directs that a
public notice be given in the Gippsland Times newspaper of the intention of Council
to declare the scheme at its ordinary meeting to be held on 7 February 2017 in
accordance with the proposed declaration of Special Charge Scheme Number 1603
in the form of this resolution for the full construction of the section of Merry Street,
Maffra, between Powerscourt Street and 105m west of Powerscourt Street;

3. Council directs that in accordance with section 163(1C) of the Act, separate letters
enclosing a copy of the public notice be sent to the owners of the properties
referred to and set out in the schedule of properties forming a part of the Proposed
Declaration of a Special Charge, advising of the intention of Council to declare the
Special Charge at its ordinary meeting to be held on 7 February 2017, the basis of
the calculation and distribution of the Special Charge and notifying such persons
that submissions and/or objections in writing in relation to the Proposed
Declaration of Special Charge will be considered and/or taken into account by
Council in accordance with sections 163A,163B and 223 of the Act;
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4. If written submissions/objections are received Council form the ‘Dundas Streets – 
South - Special Charge Scheme Submissions Committee’ that is established by 
Council under section 223(1)(b)(i) of the Act, to consider written 
submissions/objections and to hear any persons who in their written submissions 
under section 223 of the Act have requested that they be heard in support of their 
submissions/objections; 

 
5. That Scheme Number 1603 for construction of the section Merry Street, Maffra, 

between Powerscourt Street and 105m west of Powerscourt Street as presented to 
this meeting be adopted and a Special Charge for the scheme commences 7 
February 2017 and remain in force for a period of ten years; 

 
6. The Special Charge be declared for the purpose of defraying costs associated with 

street construction (including drainage) which Council considers will be of benefit 
to those property owners required to pay the special charge; 

 
7. The following be specified as the land in relation to which the special charges is so 

declared:  All properties abutting the section of Merry Street between Powerscourt 
Street and 105m west of Powerscourt Street, within the township of Maffra intended 
to be included in the scheme as defined on the plan attached to this report; 
 

8. The following be specified as the criteria which forms the basis of the special 
charge so declared:- 

 Properties will derive special benefit due to construction of the roads and 
streets by:- 
 Reduction in dust 
 Enhance the amenity and character of the land and local area 
 Creation of improved riding surfaces for the street 
 Improved access and egress from properties  
 Improved road drainage 
 Improved road safety for motorists, cyclists and pedestrians; 

 
9. That pursuant to Clause (2) of Section 163 of the Local Government Act 1989, 

Council resolves:- 
 

(a) The total amount of the special charge to be levied is $53,200 
(b) The criteria used as a basis for declaring the special charge are: 

 Improved amenity for properties in the area defined by the scheme 
boundary. 

 Improved road safety for properties and the community in the area 
defined by the scheme boundary. 

 
 That for the purposes of Clause (2A) of Section 163 of the Local Government 

Act 1989 the total amount of the special charge to be levied will not exceed 
the amount calculated in accordance with the formula   S = R x C 
Where S = The maximum total amount that may be levied from all persons 

who are liable to pay the special charges. 
R = The Benefit Ratio pursuant to Clause (2B) of Section 163 of the 
Act 

and C = The cost of the scheme 
 

 That for the purposes of Clause (2B) of Section 163 of the Local Government 
Act 1989, the Benefit Ratio R shall have a value of 0.40; 
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PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
BACKGROUND 
 
Following the introduction of the Wellington Shire Council 2014 Residential Road and Street 
Construction Plan, property owners abutting the proposed scheme area expressed interest in a 
special charge scheme.  An informal investigation of a special charge scheme was commenced 
which included the preparation of a concept design and cost estimation. The section of Merry Street 
is primarily a residential street with access to Powerscourt Street.  
 
Currently there is an unsealed road and limited formed open drainage.  The proposed Merry Street 
- Maffra - Street Special Charge Street Construction Scheme would provide for fully constructed 
section of this street.  The work would include a fully sealed road with kerb and channel, improved 
drainage and stormwater management.   
 
A public meeting was held on Monday 15 August 2016 and an informal survey, which included an 
estimated cost, was distributed to all property owners liable to be included in the proposed scheme. 
The letter included a reply paid questionnaire to assess support for, or objection to, the scheme.  
Letters were delivered to property owners on the 16 August 2016 returnable by 13 September 
2016. 
 

(c) The cost is to be apportioned to properties included in the scheme on the 
basis of each property having a frontage abuttal to the street to be 
constructed under the scheme will be apportioned one (1) Access Benefit 
Unit (ABU). Properties with a side abuttal to the street to be constructed 
under the scheme will be apportioned one (0.25) Access Benefit Unit (ABU); 

 
10. Having regard to the preceding parts of this resolution, it be recorded that: 
 

a) The owners of the properties described in the scheme document entitled 
“Merry Street – Maffra - Special Charge Street Construction Scheme 
Number 1603” are liable for the respective amounts set out in the scheme 
document.   Council will be contributing 60% of the scheme costs; 

 
b) Such owners may, subject to any further resolution by Council, pay the   

special charge per property/title in accordance with the following: 
(i) the full amount within 45 days of invoice or; 
(ii) payment may be made over 20 quarterly instalments (5 

years) including interest or; 
(iii) payment may be made over 40 quarterly instalments (10 

years) including interest; 
 

11.  The Chief Executive Officer to be authorised to give public notice of this 
declaration in accordance with Sections 163 and 223 of the Local Government Act 
1989; 

 
12.  The Chief Executive Officer, to be authorised to carry out any and all other 

administrative procedures necessary to enable Council to carry out its functions 
under section 163A and sections 163(1A), (1B) and (1C) and sections 163B and 223 
of the Act. 
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There are 6 owners of 6 properties in the scheme area.  
 
Results of the survey show: 
 
The result of the informal survey was 83% of the property owners replied. All replies were in favour 
of the proposed scheme. 
 

 
 
OPTIONS 
 

 To progress the proposed scheme by advertising the intention to declare the special charge 
scheme; or 

 To not advertise the intention to declare the Special Charge Scheme. 
 
 

PROPOSAL 
 
That Council advertise its intention to declare a Special Charge Scheme for the full construction of 
the section of Merry Street, Maffra, between Powerscourt Street and 105m west of Powerscourt 
Street 
 
 
CONFLICT OF INTEREST 
 
No Staff and/or Contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
The scheme is estimated to cost $133,000. The amount to be recovered under the scheme does 
not include GST. 
 
Portion to be recovered from property owners: $53,200. 
 
Portion to be recovered from Council as a property owner: nil. 
 
Portion of cost to be recovered from Council as direct costs: $79,800. 
 
Total estimated cost of scheme: $133,000. 
 

1. As only 40% of the cost of this scheme is intended to be recovered from affected property 
owners, Council will need to provide for the estimated cost within its Capital Works Program.  
Funding is available within the current year capital budget, sourced from the Commonwealth 
Roads to Recovery Program. 

 
2. The method of apportioning the costs for this scheme is uniform and based on access 

benefit only. 
 

3. It is proposed under the scheme to invoice property owners for their apportioned project 
following completion of works.  Options for payment per property/parcel/title are, full 

 SUPPORT SCHEME OPPOSE SCHEME DID NOT REPLY 

Property Owners (6) 5 83% 0 20% 1 17% 
Properties (6) 5 83% 0 22% 1 17% 
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payment within 45 days or 20 quarterly instalments (5 years) or 40 quarterly instalments (10 
years) for all amounts.  An interest component will be included where payment is to be 
made under either of these instalment programs. 

 
4. The estimated cost per property with front abuttal is $11,822.  The estimated cost per 

property with a side abuttal is $2,955, 25% of the front abuttal.  
 
 
LEGISLATIVE IMPACT 
 
This scheme has been prepared in accordance with Section 163, 163A, 163B of the Local 
Government Act 1989.  Public notification will be in accordance with Sections 163 and 223 of the 
Local Government Act 1989.  Submissions and objections to the scheme will be considered in 
accordance with Sections 163A, 163B and 223 of the Local Government Act 1989. 
 
 
LEGISLATIVE IMPACT 
 
Clause (2) of Section 163 of the Local Government Act 1989 requires Council to determine: 

(a) The total amount of the special charge to be levied; and 
(b) The criteria to be used as the basis for declaring the special charge. 

 
Clause (2A) of Section 163 of the Local Government Act 1989 provides that for the purpose of 
Section (2)(a) the total amount of the special charge to be levied must not exceed the amount ”S” 
where S = R x C and; 
 
S = is the maximum total amount that may be levied from all the persons who are liable to pay the 
special rates or special charges. 
 
R = is the benefit ratio determined by the Council in accordance with sub-section (2B). 
 
C = is the total cost of the performance of the function or the exercise of the power under sub-
section (1). 
 
The Benefit Ratio “R” is calculated by: 
 

______TSB(in)___________  = R 
TSB(in)+TSB(out)+TCB 

 
 

 TSB(in) is the estimated total special benefit of those properties that the council has 
decided to include in the scheme. 

 
 TSB(out) is the estimated total special benefit of those properties with an identified special 

benefit that the Council does not propose to include in the scheme. 
 

 TCB is the estimated total community benefit. 
 

 R is the benefit ratio. 
 

For the purposes of this scheme: 
 

TSB(in) = 6 (no. of properties in scheme) 
   
TSB(out) = 0 
   

Agenda - Ordinary Meeting 18 October 2016 217



 

 

TCB = 9 
   

__6__ 
6+0+9 

 
Therefore:- R = = 0.40 
   

and 
 

S = R x C 
   
S = 0.40 x $133,000 
   
Therefore:- S = $53,200 

 
 
COUNCIL POLICY IMPACT 
 
The scheme has been prepared in accordance with Council’s Special Charge Schemes – Roads, 
Street & Drainage Development Policy 4.2.4 and 2014 Residential Road and Street Construction 
Plan. 
 
 
PLANNING POLICY IMPACT 
 
The proposal has no impact on Planning Policy. 
 
 
RESOURCES AND STAFF IMPACT 
 
Implementation of the scheme can be undertaken within the resources of the Assets & Projects unit 
with the assistance of external contract engineering support for the survey and design of the 
scheme. In the event the scheme is adopted by Council, construction will be carried out by an 
approved contractor via a tender process. 
 
 
COMMUNITY IMPACT 
 
Implementation of this scheme will have a significant community impact as it will realise a fully 
constructed road for a local access road.  Direct benefits will include the elimination of vehicle 
generated dust, improved through traffic conditions and road safety arising from the defined road 
location, associated signage and pavement markings and improved drainage. 
 
 
ENVIRONMENTAL IMPACT 
 
Implementation of this scheme will have a positive environmental impact arising from the reduction 
of dust generated by vehicles as well as improved quality of storm water runoff. 
 
 
CONSULTATION IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including: 
 

 Numerous discussions between property owners and Council staff during 2015 and 2016 
 Information letter advising property owners of street works proposal 28 July 2016   
 Public meeting held at Maffra, 15 August 2016 
 Mail out survey of all property owners, 16 August 2016. 
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Further consultation will be through recommendation 2 & 3 of this report.  The recommendation is 
for the notification by public notice of the opportunity to lodge submissions/objections to the 
proposed special charge street construction scheme.  
 
 
RISK MANAGEMENT IMPACT 
 
Implementation of the scheme will produce a substantial reduction in risk to motorists, cyclists and 
other road users through improved visibility (reduction of dust), properly identified through lanes 
and new signage and markings.  
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Attachment 1 
 
MERRY STREET – MAFFRA - SPECIAL CHARGE STREET CONSTRUCTION SCHEME No 
1603 
 
 
PLAN OF SPECIAL CHARGE SCHEME AREA. 
 
Scheme Boundary   
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ITEM C4.2 ROAD DISCONTINUANCE – PART OF UNUSED GOVERNMENT 

ROAD AT BLACKWARRY 

DIVISION: BUILT AND NATURAL ENVIRONMENT 

ACTION OFFICER: MANAGER ASSETS & PROJECTS 

DATE: 18 OCTOBER 2016 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
CARETAKER STATEMENT 
 
The recommended decision is not a “Major Policy Decision” as defined in section 94A of the Local 
Government Act 1989 or a “Significant Decision” within the meaning of this policy. 
 
 
OBJECTIVE 
 
The objective of this report is for Council to consider a request by the Department of Environment, 
Land, Water & Planning (DELWP) for the discontinuance/closure and sale of a section of an 
unused Government Road adjoining Lot 1 PS 414931, on Youngs Road, Blackwarry. See 
attachments. 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
BACKGROUND 
 
The owner of the property 190 Youngs Road, Blackwarry, (Lot 1 PS 414931  Parish of Callignee), 
has been in discussion with officers of the Department of Environment, Land, Water and Planning 
(DELWP) regarding a proposal to discontinue/close a section of Government road and to then 
purchase the section of closed road.    
 
The section of Government road has never been used as a Public Highway and the road has been 
fenced into the adjacent property and used for grazing as a single farm property. 
 

RECOMMENDATION 
 
That: 

1. Pursuant to Section 349 of the Land Act 1958, Council resolves to give its 
concurrence to the closing of a section of Government road adjoining Lot 1 PS 
414931, in the Parish of Callignee and shown red on the attached plans; 
 

2. Pursuant to Section 400 of the Land Act 1958, Council gives notice that the 
portion of Government road adjoining Lot 1 PS 414931 in the Parish of 
Callignee, is considered to not be required for public traffic and is therefore an 
unused road.  
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Under the Land Act 1958, DELWP must request consent from Council for the closure and 
determine whether this section of Government road is required for public traffic. DELWP is seeking 
consent from Council to the closing of the road shown red on the attached plans.  The closure and 
sale will be done by DELWP and at no cost to Wellington Shire Council. DELWP at their discretion 
may contact adjoining property owners. 
 
 
OPTIONS 
 
Council has the following options available: 
 
1. Support the discontinuance/closure and advise that the road is not required for public traffic 

pursuant to Sections 349 and 400 of the Land Act 1958; or 
2. Not agree to the discontinuance/closure and advise that the unused Government road is 

required for public traffic. 
 
 
PROPOSAL 
 
That: 
1. Pursuant to Section 349 of the Land Act 1958, Council resolves to give its concurrence to the 

closing of a section of Government road adjoining Lot 1 PS 414931, in the Parish of Callignee 
and shown red on the attached plans; 
 

2. Pursuant to Section 400 of the Land Act 1958, Council gives notice that the portion of 
Government road adjoining Lot 1 PS 414931 in the Parish of Callignee, is considered to not 
be required for public traffic and is therefore an unused road.  

 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
The roads intended to be discontinued/closed are government roads and will be closed and sold by 
DELWP.  This will be at no cost to Wellington Shire Council. 
 
 
LEGISLATIVE IMPACT 
 
Application for Council’s consent to the road discontinuance/closure and unused road consideration 
is being undertaken pursuant to Sections 349 and 400 of the Land Act 1958. 
 
 
COUNCIL POLICY IMPACT 
 
There is no Council policy on road closures and determining the need for unused roads for public 
traffic.  Each application is treated on merit. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013 – 2017 Theme 4 Infrastructure, states the following strategic objective and 
related strategy: 
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 Strategic Objective 

“Assets and infrastructure that meet current and future community needs.” 
 
Strategy 4.1 
“Undertake service delivery planning to provide community assets in response to identified 
needs” 

 
 
COMMUNITY IMPACT 
 
There will be no negative community impact as this section of Government road has not been used 
for many years and is not required for public road purposes. 
 
 
CONSULTATION IMPACT 
 
Consultation is undertaken with adjacent landowners and the public at the discretion of the 
Department of Environment, Land, Water and Planning. 
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Attachment 1. 
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Attachment 2. 
 

PROPOSED ROAD DISCONTINUANCE AND SALE OF  
GOVERNMENT ROAD, YOUNGS ROAD, BLACKWARRY 

PARISH OF CALLIGNEE 
 

 
 
 
 
    
 
 
                     GOVERNMENT ROAD TO BE DISCONTINUED AND SOLD 
 
 
 
 
 

 

Agenda - Ordinary Meeting 18 October 2016 228



 

 

 
 
 
 
 

 

 
 
 
 

 
GENERAL MANAGER  

COMMUNITY AND 
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C5 - REPORT 
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D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  
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F. CONFIDENTIAL ATTACHMENT/S 
 

 
 
 

F. CONFIDENTIAL ATTACHMENT/S 
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G. IN CLOSED SESSION 
 

 
 
COUNCILLOR 
 
That the meeting be closed to the public pursuant to Section 89(2) of the Local Government 
Act 1989 to consider: 
 a) personnel matters 

b) the personal hardship of any resident or ratepayer 
c) industrial matters 
d) contractual matters 

  e) proposed developments 
f) legal advice 

  g) matters affecting the security of Council property 
h)  any other matter which the Council or special committee considers would 

prejudice the Council or any person 
 
 

IN CLOSED SESSION 
COUNCILLOR 
That: 
______________________________________________________________________________ 
That Council move into open session and ratify the decision made in closed session. 
 
 
 

G. IN CLOSED SESSION 
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