
 

Agenda Ordinary Meeting 21 April 2020                      303 



 

Agenda Ordinary Meeting 21 April 2020                      304 



 

Agenda Ordinary Meeting 21 April 2020                      305 



 

Agenda Ordinary Meeting 21 April 2020                      306 



 

Agenda Ordinary Meeting 21 April 2020                      307 



 

Agenda Ordinary Meeting 21 April 2020                      308 



 

Agenda Ordinary Meeting 21 April 2020                      309 



 

Agenda Ordinary Meeting 21 April 2020                      310 



 

Agenda Ordinary Meeting 21 April 2020                      311 



 

Agenda Ordinary Meeting 21 April 2020                      312 



 

Agenda Ordinary Meeting 21 April 2020                      313 



 

Agenda Ordinary Meeting 21 April 2020                      314 



 

Agenda Ordinary Meeting 21 April 2020                      315 



 

Agenda Ordinary Meeting 21 April 2020                      316 



 

Agenda Ordinary Meeting 21 April 2020                      317 



 

Agenda Ordinary Meeting 21 April 2020                      318 



 

Agenda Ordinary Meeting 21 April 2020                      319 



 

Agenda Ordinary Meeting 21 April 2020                      320 



 

Agenda Ordinary Meeting 21 April 2020                      321 



 

Agenda Ordinary Meeting 21 April 2020                      322 



 

Agenda Ordinary Meeting 21 April 2020                      323 



 

Agenda Ordinary Meeting 21 April 2020                      324 



 

Agenda Ordinary Meeting 21 April 2020                      325 



 

Agenda Ordinary Meeting 21 April 2020                      326 



 

Agenda Ordinary Meeting 21 April 2020                      327 



 

Agenda Ordinary Meeting 21 April 2020                      328 



 

Agenda Ordinary Meeting 21 April 2020                      329 



 

Agenda Ordinary Meeting 21 April 2020                      330 



 

Agenda Ordinary Meeting 21 April 2020                      331 



 

Agenda Ordinary Meeting 21 April 2020                      332 



 

Agenda Ordinary Meeting 21 April 2020                      333 



 

Agenda Ordinary Meeting 21 April 2020                      334 



 

Agenda Ordinary Meeting 21 April 2020                      335 



 

Agenda Ordinary Meeting 21 April 2020                      336 



 

Agenda Ordinary Meeting 21 April 2020                      337 



 

Agenda Ordinary Meeting 21 April 2020                      338 



 

Agenda Ordinary Meeting 21 April 2020                      339 



 

Agenda Ordinary Meeting 21 April 2020                      340 



 

Agenda Ordinary Meeting 21 April 2020                      341 



 

Agenda Ordinary Meeting 21 April 2020                      342 



 

Agenda Ordinary Meeting 21 April 2020                      343 



 

Agenda Ordinary Meeting 21 April 2020                      344 



 

Agenda Ordinary Meeting 21 April 2020                      345 



 

Agenda Ordinary Meeting 21 April 2020                      346 



 

Agenda Ordinary Meeting 21 April 2020                      347 



 

Agenda Ordinary Meeting 21 April 2020                      348 



 

Agenda Ordinary Meeting 21 April 2020                      349 



 

Agenda Ordinary Meeting 21 April 2020                      350 



 

Agenda Ordinary Meeting 21 April 2020                      351 



 

Agenda Ordinary Meeting 21 April 2020                      352 



 

Agenda Ordinary Meeting 21 April 2020                      353 



 

Agenda Ordinary Meeting 21 April 2020                      354 



 

Agenda Ordinary Meeting 21 April 2020                      355 



 

Agenda Ordinary Meeting 21 April 2020                      356 



 

Agenda Ordinary Meeting 21 April 2020                      357 



 

Agenda Ordinary Meeting 21 April 2020                      358 



 

Agenda Ordinary Meeting 21 April 2020                      359 



 

Agenda Ordinary Meeting 21 April 2020                      360 



 

Agenda Ordinary Meeting 21 April 2020                      361 



 

Agenda Ordinary Meeting 21 April 2020                      362 



 

Agenda Ordinary Meeting 21 April 2020                      363 



 

Agenda Ordinary Meeting 21 April 2020                      364 



 

Agenda Ordinary Meeting 21 April 2020                      365 



 

Agenda Ordinary Meeting 21 April 2020                      366 



 

Agenda Ordinary Meeting 21 April 2020                      367 



 

Agenda Ordinary Meeting 21 April 2020                      368 



 

Agenda Ordinary Meeting 21 April 2020                      369 



 

Agenda Ordinary Meeting 21 April 2020                      370 



 

Agenda Ordinary Meeting 21 April 2020                      371 



 

Agenda Ordinary Meeting 21 April 2020                      372 



 

Agenda Ordinary Meeting 21 April 2020                      373 



 

Agenda Ordinary Meeting 21 April 2020                      374 



 

Agenda Ordinary Meeting 21 April 2020                      375 



 

Agenda Ordinary Meeting 21 April 2020                      376 



 

Agenda Ordinary Meeting 21 April 2020                      377 



 

Agenda Ordinary Meeting 21 April 2020                      378 



 

Agenda Ordinary Meeting 21 April 2020                      379 



 

Agenda Ordinary Meeting 21 April 2020                      380 



 

Agenda Ordinary Meeting 21 April 2020                      381 



 

Agenda Ordinary Meeting 21 April 2020                      382 



 

Agenda Ordinary Meeting 21 April 2020                      383 



 

Agenda Ordinary Meeting 21 April 2020                      384 



 

Agenda Ordinary Meeting 21 April 2020                      385 



 

Agenda Ordinary Meeting 21 April 2020                      386 



 

Agenda Ordinary Meeting 21 April 2020                      387 



 

Agenda Ordinary Meeting 21 April 2020                      388 



 

Agenda Ordinary Meeting 21 April 2020                      389 



 

Agenda Ordinary Meeting 21 April 2020                      390 



 

Agenda Ordinary Meeting 21 April 2020                      391 



 

Agenda Ordinary Meeting 21 April 2020                      392 



 

Agenda Ordinary Meeting 21 April 2020                      393 



 

Agenda Ordinary Meeting 21 April 2020                      394 



 

Agenda Ordinary Meeting 21 April 2020                      395 



 

Agenda Ordinary Meeting 21 April 2020                      396 



 

Agenda Ordinary Meeting 21 April 2020                      397 



 

Agenda Ordinary Meeting 21 April 2020                      398 



 

Agenda Ordinary Meeting 21 April 2020                      399 



 

Agenda Ordinary Meeting 21 April 2020                      400 



 

Agenda Ordinary Meeting 21 April 2020                      401 



 

Agenda Ordinary Meeting 21 April 2020                      402 



 

Agenda Ordinary Meeting 21 April 2020                      403 



 

Agenda Ordinary Meeting 21 April 2020                      404 



 

Agenda Ordinary Meeting 21 April 2020                      405 



 

Agenda Ordinary Meeting 21 April 2020                      406 



 

Agenda Ordinary Meeting 21 April 2020                      407 



 

Agenda Ordinary Meeting 21 April 2020                      408 



 

Agenda Ordinary Meeting 21 April 2020                      409 



 

Agenda Ordinary Meeting 21 April 2020                      410 



 

Agenda Ordinary Meeting 21 April 2020                      411 



 

Agenda Ordinary Meeting 21 April 2020                      412 



 

Agenda Ordinary Meeting 21 April 2020                      413 



 

Agenda Ordinary Meeting 21 April 2020                      414 



 

Agenda Ordinary Meeting 21 April 2020                      415 



 

Agenda Ordinary Meeting 21 April 2020                      416 



 

Agenda Ordinary Meeting 21 April 2020                      417 



 

Agenda Ordinary Meeting 21 April 2020                      418 



 

Agenda Ordinary Meeting 21 April 2020                      419 



 

Agenda Ordinary Meeting 21 April 2020                      420 



 

Agenda Ordinary Meeting 21 April 2020                      421 



 

Agenda Ordinary Meeting 21 April 2020                      422 



 

Agenda Ordinary Meeting 21 April 2020                      423 



 

Agenda Ordinary Meeting 21 April 2020                      424 



 

Agenda Ordinary Meeting 21 April 2020                      425 



 

Agenda Ordinary Meeting 21 April 2020                      426 



 

Agenda Ordinary Meeting 21 April 2020                      427 



 

Agenda Ordinary Meeting 21 April 2020                      428 



 

Agenda Ordinary Meeting 21 April 2020                      429 



 

Agenda Ordinary Meeting 21 April 2020                      430 



 

Agenda Ordinary Meeting 21 April 2020                      431 



 

Agenda Ordinary Meeting 21 April 2020                      432 



 

Agenda Ordinary Meeting 21 April 2020                      433 



 

Agenda Ordinary Meeting 21 April 2020                      434 



 

Agenda Ordinary Meeting 21 April 2020                      435 



 

Agenda Ordinary Meeting 21 April 2020                      436 



 

Agenda Ordinary Meeting 21 April 2020                      437 



 

Agenda Ordinary Meeting 21 April 2020                      438 



 

Agenda Ordinary Meeting 21 April 2020                      439 



 

Agenda Ordinary Meeting 21 April 2020                      440 



 

Agenda Ordinary Meeting 21 April 2020                      441 



 

Agenda Ordinary Meeting 21 April 2020                      442 



 

Agenda Ordinary Meeting 21 April 2020                      443 



 

Agenda Ordinary Meeting 21 April 2020                      444 



 

Agenda Ordinary Meeting 21 April 2020                      445 



 

Agenda Ordinary Meeting 21 April 2020                      446 



 

Agenda Ordinary Meeting 21 April 2020                      447 



 

Agenda Ordinary Meeting 21 April 2020                      448 



 

Agenda Ordinary Meeting 21 April 2020                      449 



 

Agenda Ordinary Meeting 21 April 2020                      450 



 

Agenda Ordinary Meeting 21 April 2020                      451 



 

Agenda Ordinary Meeting 21 April 2020                      452 



 

Agenda Ordinary Meeting 21 April 2020                      453 



 

Agenda Ordinary Meeting 21 April 2020                      454 



 

Agenda Ordinary Meeting 21 April 2020                      455 



 

Agenda Ordinary Meeting 21 April 2020                      456 



 

Agenda Ordinary Meeting 21 April 2020                      457 



 

Agenda Ordinary Meeting 21 April 2020                      458 



 

Agenda Ordinary Meeting 21 April 2020                      459 



 

Agenda Ordinary Meeting 21 April 2020                      460 



 

Agenda Ordinary Meeting 21 April 2020                      461 



 

Agenda Ordinary Meeting 21 April 2020                      462 



 

Agenda Ordinary Meeting 21 April 2020                      463 



 

Agenda Ordinary Meeting 21 April 2020                      464 



 

Agenda Ordinary Meeting 21 April 2020                      465 



 

Agenda Ordinary Meeting 21 April 2020                      466 



 

Agenda Ordinary Meeting 21 April 2020                      467 



 

Agenda Ordinary Meeting 21 April 2020                      468 



 

Agenda Ordinary Meeting 21 April 2020                      469 



 

Agenda Ordinary Meeting 21 April 2020                      470 



 

Agenda Ordinary Meeting 21 April 2020                      471 



 

Agenda Ordinary Meeting 21 April 2020                      472 



 

Agenda Ordinary Meeting 21 April 2020                      473 



 

Agenda Ordinary Meeting 21 April 2020                      474 



 

Agenda Ordinary Meeting 21 April 2020                      475 



 

Agenda Ordinary Meeting 21 April 2020                      476 



 

Agenda Ordinary Meeting 21 April 2020                      477 



 

Agenda Ordinary Meeting 21 April 2020                      478 



 

Agenda Ordinary Meeting 21 April 2020                      479 



 

Agenda Ordinary Meeting 21 April 2020                      480 



 

Agenda Ordinary Meeting 21 April 2020                      481 



 

Agenda Ordinary Meeting 21 April 2020                      482 



 

Agenda Ordinary Meeting 21 April 2020                      483 



 

Agenda Ordinary Meeting 21 April 2020                      484 



 

Agenda Ordinary Meeting 21 April 2020                      485 



 

Agenda Ordinary Meeting 21 April 2020                      486 



 

Agenda Ordinary Meeting 21 April 2020                      487 



 

Agenda Ordinary Meeting 21 April 2020                      488 



 

Agenda Ordinary Meeting 21 April 2020                      489 



 

Agenda Ordinary Meeting 21 April 2020                      490 



 

Agenda Ordinary Meeting 21 April 2020                      491 



 

Agenda Ordinary Meeting 21 April 2020                      492 



 

Agenda Ordinary Meeting 21 April 2020                      493 



 

Agenda Ordinary Meeting 21 April 2020                      494 



 

Agenda Ordinary Meeting 21 April 2020                      495 



 

Agenda Ordinary Meeting 21 April 2020                      496 



 

Agenda Ordinary Meeting 21 April 2020                      497 



 

Agenda Ordinary Meeting 21 April 2020                      498 



 

Agenda Ordinary Meeting 21 April 2020                      499 



 

Agenda Ordinary Meeting 21 April 2020                      500 



 

Agenda Ordinary Meeting 21 April 2020                      501 



 

Agenda Ordinary Meeting 21 April 2020                      502 



 

Agenda Ordinary Meeting 21 April 2020                      503 



 

Agenda Ordinary Meeting 21 April 2020                      504 



 

Agenda Ordinary Meeting 21 April 2020                      505 



 

Agenda Ordinary Meeting 21 April 2020                      506 



 

Agenda Ordinary Meeting 21 April 2020                      507 



 

Agenda Ordinary Meeting 21 April 2020                      508 

 
 
 
 
 

 

 
 
 

 
GENERAL MANAGER 
BUILT AND NATURAL 

ENVIRONMENT 
 

 
 
 

C4 - REPORT 



 

Agenda Ordinary Meeting 21 April 2020                      509 

ITEM C4.1 BOGGY CREEK SPECIAL CHARGE STREET CONSTRUCTION 
SCHEME - SUBMISSION COMMITTEE HEARING REPORT 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS AND PROJECTS 
DATE: 21 APRIL 2020 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 
          

 
 
PURPOSE 
 
The purpose of this report is for Council to receive and consider the report from the Submissions 
Committee hearing for the Boggy Creek Road Special Charge Street Construction Scheme. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
BACKGROUND 
  
Following the resolution of Council of the intention to declare the Boggy Creek Road Street 
Construction Scheme at its 17 December 2019 meeting, Public Notices and copies of the notice 
were served on all owners of property intended to be included under the scheme on 13 January 

RECOMMENDATION 
That: 

1. Council receive and consider the report from the Submissions Committee in 
relation to the Boggy Creek Road Special Charge Street Construction Scheme; 
and 

2. Having regard to the written objection opposing the proposed Street Construction 
Scheme and the Submission Committee finding that the proposed Special Charge 
Street Construction Scheme for Boggy Creek Road has been prepared in 
accordance with the provisions of the Local Government Act 1989, Council 
determines that the objection should not stop the scheme being considered for 
adoption; and  

3. The Chief Executive Officer write to the submitter and advise of the Council 
decision and the reason for that decision and advise the objector of Wellington 
Shire Council’s Hardship Provisions and invite an application from the objector; 
and 

4. The information contained in the confidential document at Item F1.1 Boggy Creek 
Road Special Charge Scheme Construction Scheme of this Council Meeting be 
designated under Section 77 Clause (2)(c) of the Local Government Act 1989 as 
confidential by the General Manager Built & Natural Environment because it 
relates to the following grounds under Section 89(2) of the Local Government Act 
1989: (h) any other matter which the Council or Special Committee considers 
would prejudice the Council or any person. 
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2020.  Written submissions were invited up until 7 February 2020 for anyone objecting to the 
scheme being declared, with one written objection being received by the Chief Executive Officer.   
 
 
OPTIONS 
 
Council has the following options available: 

1. That Council receive and consider the report from the Submissions Committee in relation to 
the Boggy Creek Road Special Charge Street Construction Scheme; 

2. That Council does not receive the report from the Submissions Committee in relation to the 
Boggy Creek Road Special Charge Street Construction Scheme.  

 
 
PROPOSAL 
 
That: 

1. Council receive and consider the report from the Submissions Committee in relation to the 
Boggy Creek Road Special Charge Street Construction Scheme; and 

2. Having regard to the written objections opposing the proposed Street Construction Scheme 
and the Submission Committee finding that the proposed Special Charge Street 
Construction Scheme for Boggy Creek Road has been prepared in accordance with the 
provisions of the Local Government Act 1989, Council determines that the objection should 
not stop the scheme being considered for adoption; and  

3. The Chief Executive Officer write to the submitter and advise of the Council decision and 
the reason for that decision and advise the objectors of Wellington Shire Council’s Hardship 
Provisions and invite an application from the objector; and 

4. The information contained in the confidential document at Item F1.1 Boggy Creek Road 
Special Charge Scheme Construction Scheme of this Council Meeting be designated under 
Section 77 Clause (2)(c) of the Local Government Act 1989 as confidential by the General 
Manager Built & Natural Environment because it relates to the following grounds under 
Section 89(2) of the Local Government Act 1989: (h) any other matter which the Council or 
Special Committee considers would prejudice the Council or any person.  

 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
A written submission was considered by the Submission Committee of Council in accordance with 
Section 223 of the Local Government Act 1989.  The Committee report is provided in Attachment 1. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017-21 Theme 2 Services & Infrastructure states the following strategic 
objective and related strategy: 
 
Strategic Objective 2.2: “Council assets are responsibly, socially, economically and sustainably 
managed.” 
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Strategy 2.2.2: "Ensure that community facilities within the municipality continue to meet the 
expectations and service needs of all current and future residents." 
 
Strategy 2.2.3: "Continue to maintain and enhance Council’s built environment for public amenity 
and long-term sustainability." 
 
This report supports the above Council Plan strategic objective and strategy. 
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ATTACHMENT 1 
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ITEM C4.2 BOGGY CREEK ROAD SPECIAL CHARGE STREET 
CONSTRUCTION SCHEME - DECLARATION OF SCHEME 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS AND PROJECTS 
DATE: 21 APRIL 2020 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 
          

 
 
PURPOSE 
 
The purpose of this report is for Council to consider to formally proceed with the proposed ‘Boggy 
Creek Road Special Charge Street Construction Scheme Number 1901’ by way of formal 
declaration as a Special Charge Scheme under section 163(1) of the Act for the construction of 
Boggy Creek Road in Longford, and related works, including drainage. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 

RECOMMENDATION 
That: 

1. Council, having considered all submissions received and taken account of all 
objections lodged and having complied with the requirements of sections 
163A,163B and 223 of the Local Government Act 1989 (the Act), and otherwise 
according to law, and having, so far as can be ascertained from available 
records and can reasonably be concluded, ascertained that Boggy Creek Road, 
Longford (Road) or any component of the Road has not previously been 
constructed by way of a special rate or charge], hereby proceeds to declare a 
Special Charge Scheme under section 163(1) of the Act (Scheme) in accordance 
with the Declaration of Special Charge (Declaration) attached to and forming a 
part of this Report, such Declaration being for the purposes of constructing the 
Road and providing all and any ancillary works, including surface drainage.  

2. Council directs that, under cover of a letter, a written notice, enclosing a notice of 
levy, be sent to all owners of properties included in the Scheme, including those 
who have made a submission and/or lodged an objection in writing, of the decision 
of Council to make the Declaration, and the reasons for the decision. 

3. For the purposes of resolution 2, the reasons of Council for making the 
Declaration are that – 
(a) There is minimal objection to the Scheme and it is otherwise considered that 

there is a broad level of support for the Scheme from property owners; 
(b)  Council considers that it is acting in accordance with the functions, powers 

and objectives conferred on it under the Act, particularly in relation to the 
provision of proper, safe and suitable roads and property services in and for 
the Scheme area; 
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BACKGROUND 
 
Boggy Creek Road in Longford is located within the rural residential area of Longford (Road).  
Currently, the Road consists of a formed but unsealed gravel pavement of approximately 800m in 
length, with irregular table drains. This Road is primarily a ‘rural type road’, with the unsealed 
section extending for its full length. The full length of the Road is, and has been, managed and 
maintained by the Wellington Shire Council.  
 
A formal investigation of a Special Charge Scheme (Scheme) was commenced following ongoing 
property owner concerns in relation to the maintenance grading regime which applied to the Road, 
and this included a site survey and the preparation of concept designs and a cost estimation.  
 
The proposed Boggy Creek Road Street Construction Scheme would provide for the construction 
and sealing of the road to a 6.2m seal width.  Barrier kerbing is proposed at bends and improved 
surface drainage and stormwater management would also form part of the proposed works. 
 
The construction and sealing of Boggy Creek Road would also reduce Council’s need for 
maintenance intervention, while providing a higher level of service and safety for abutting 
properties, and the general public.   
 
Specifically, it is considered that the properties which abut this section of Boggy Creek Road will 
derive a special benefit by the proposed upgrade works, as a result of and including –  

• A reduction in dust; 

• An enhancement in the amenity and value of the area; 

• The creation of improved riding surfaces;  

• An improvement in access and egress from the properties; and  

• An improvement in drainage. 
  
Following what had been the further investigation of potential methods to facilitate the proposed 
construction and improvement works in Boggy Creek Road, it was concluded that a Special 

(c)  All property owners who are liable or required to pay the Special Charge and 
the properties respectively owned and occupied by them will receive a special 
benefit in the form of an enhancement or maintenance in land values and/or a 
maintenance or enhancement in the use, occupation and enjoyment of the 
properties; 

(d)  The basis of distribution of the Special Charge amongst the property owners 
who are liable or required to pay the Special Charge is considered to be fair 
and reasonable; 

(e)  The works proposed by the Scheme are consistent with all and any policies 
and/or objectives set out in the planning scheme for the area; and 

(f) The works proposed for the construction and drainage of the Road are 
necessary, reasonable, not excessive, sufficient, suitable and not costly, 
having regard to the locality or environment and the probable use of the Road. 

4. The Chief Executive Officer (or any person for the time being acting in that 
position) be authorised to carry out any and all other administrative procedures 
necessary to enable Council to give effect to this resolution, including in relation 
to the levying of the Special Charge. 
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Charge Scheme, generally in line with Council’s ‘Residential Road and Street Construction Plan’, 
was the preferred approach, as this process required public advertising and community 
engagement, and was otherwise considered to be an open and transparent process which 
informed the community of Council’s financial contribution. 
  
An initial public meeting was held on 25 June 2019 to generally outline the proposal. After this, on 
9 July 2019, a follow-up letter, with a survey form, was sent to each property owner, along with an 
estimated apportionment cost, and a concept plan, to assess support for, or objection to, the 
Scheme. 
  
The results of this initial, informal, survey was that 85% of the property owners replied, and 79% of 
those replies were in favour of the proposed Scheme. 
  
  SUPPORT 

SCHEME 
OPPOSE SCHEME DID NOT REPLY 

Property Owners (33) 26 79% 2 6% 5 15% 
Properties (35) 26 74% 4 12% 5 14% 

  
Based on the survey results, it was considered that there was a sufficient level of initial support for 
the proposed Special Charge Scheme. It is noted that one property owner owns three properties in 
the Scheme. Of the 30 survey results returned, there was a 63% level of support for the Scheme to 
proceed. 
 
FORMAL AND STATUTORY SUBMISSIONS AND OBJECTIONS  
  
Following Council’s previous resolution in relation to its intention to commence the statutory 
process to declare the Special Charge Scheme, public notice was given in a newspaper circulating 
generally in the municipal district, and separate written notice was given to all property owners 
concerning Council’s proposal.  
  
As a result of this, Council received one (1) written submission/objection from one of the property 
owners in the Scheme area. 
  
Council has, by resolution, earlier determined its position in relation to the submission and 
objection.  
  
This Report now addresses whether or not Council wishes to proceed with the proposed ‘Boggy 
Creek Road Special Charge Street Construction Scheme Number 1901’ by way of formal 
declaration as a Special Charge Scheme under section 1639(1) of the Act for the construction of 
Boggy Creek Road in Longford, and related works, including drainage. 
  
 
OPTIONS 
 
Council has the following options available: 

1. To progress the proposed Special Charge Scheme through a full cost recovery 
apportionment method, by advertising the declaration of the Special Charge Scheme; or 

2. Having first trialed and considered other methods of apportionment, to progress the 
proposed Scheme through the ‘fixed fee method’ as outlined in ‘Council’s Residential Road 
and Street Construction Plan’, by advertising the declaration of the Special Charge 
Scheme; or 

3. To not progress the declaration of the Special Charge Scheme. 
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PROPOSAL 
 
The proposal, which is now presented for Council’s determination, is for Council (following what 
has been a consideration of the submission and objection) to proceed with the proposed Special 
Charge Scheme generally through (and in accordance with) the funding framework outlined in 
Council’s ‘Residential Road and Street Construction Plan’ and to proceed to declare a Special 
Charge Scheme for the construction of the Boggy Creek Road in Longford and for the provision of 
road construction and ancillary works, as outlined in this and the previous Reports which have 
been considered by Council. 
 
 
CONFLICT OF INTEREST 
 
No Staff and/or Contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
The total costs applicable to the Special Charge Scheme are estimated to be $316,400. The 
amounts to be recovered under the Scheme do not include GST. 
  
Based on the funding framework within the ‘Residential Road and Street Construction Plan’ (and 
as otherwise considered by Council officers to be fair and reasonable based on the total special 
benefits and community benefits to be provided by the works), $115,308.00 of the costs are to be 
apportioned to properties within the Special Charge Scheme area, with the balance being funded 
by Council.  
  
On this basis, the following figures are presented for Council’s approval –   
  

Amount apportioned to properties within the Scheme:                     $115,308.00 
Portion of costs to be recovered from Council as direct costs:         $201,092.00 
Total estimated cost of the Scheme:                                                $316,400.00 

  
As previously noted, there is one multiple property owner of three properties, and there is no 
Crown land or other non-rateable land located within the Scheme boundary. 
  
The resultant financial impact is a cost to Council estimated at $201,092, and this is to be funded 
through the ‘Roads to Recovery Program’. 
  
The preferred method of apportioning the costs for this Scheme is uniform and is based primarily 
on access.  
  
To confirm the reasonableness, fairness and appropriateness of the funding framework outlined in 
Council’s ‘Residential Road and Street Construction Plan’ and otherwise (as being the fairest and 
most reasonable method of distributing the proposed Special Charge amongst all of the property 
owners in the Scheme), Council officers first trialed and considered a number of different methods 
of apportionment of the Special Charge. See Schedule 2 of Declaration of Special Charge. 
  
This included the completion of property apportionment charges based on access only, as well as 
a combination of access and frontage in the distribution of the ‘Maximum Total Levy Amount’ as 
that amount has been separately calculated using the ‘Benefit Ratio’ calculations for the proposed 
Special Charge Scheme. See Maximum Total Levy. 
 
On this basis, the cost per property under such other apportionment methods would have been 
between either $4,480 and $6,687 or $3,236 to $18,696, considerably more, on an average per 
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property owner basis, than the method of distribution which is being proposed for Council’s present 
consideration.   
  
Accordingly, and in light of this ‘comparative’ work undertaken by Council officers, it is 
recommended to Council that the method of distributing the Special Charge amongst the property 
owners, as set out in this Report (being Method 3 in Schedule 2 of Declaration of Special 
Charge), is considered to be fair and reasonable. 
  
Property owners who are liable to pay under the Special Charge Scheme will only be invoiced 
following satisfactory completion of works. Options for payment include full payment within 45 days 
or 20 quarterly instalments (five years), including an interest component aligned to Council’s cost 
of finance. 
 
 
COMMUNICATION IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including information letters, surveys and meetings. If the scheme progresses, then ongoing 
communication will continue with the recommendations of this report.  
 
 
LEGISLATIVE IMPACT 
 
This scheme has been prepared in accordance with Section 163, 163A, 163B of the Local 
Government Act 1989.  Public notification will be in accordance with Sections 163 and 223 of the 
Local Government Act 1989.  Submissions and objections to the scheme will be considered in 
accordance with Sections 163A, 163B and 223 of the Local Government Act 1989. 
 
Section (2) of Section 163 of the Local Government Act 1989 requires Council to determine: 
  

(a) The total amount of the Special Charge to be levied; and 
(b) The criteria to be used as the basis for declaring the special charge. 

 
Section (2A) of Section 163 of the Local Government Act 1989 provides that for the 
purpose of Section (2) (a) the total amount of the Special Charge to be levied must not 
exceed the amount “S” where S = R x C and; 
 
S = is the maximum total amount that may be levied from all the persons who are liable to 
pay the special rates or special charges. 
 
R = is the benefit ratio determined by the Council in accordance with sub-section (2B). 
 
C = is the total cost of the performance of the function or the exercise of the power under 
sub-section (1). 

A determination for the purposes of complying with the requirements of sections 163(2)(a), (2A) 
and (2B) of the Act (which also satisfies the requirements of the Ministerial Guidelines) is included 
in this report as Maximum Total Levy. 
 
 
COUNCIL POLICY IMPACT 
 
The scheme has been prepared in accordance with Council’s Special Charge Schemes – Roads, 
Street and Drainage Development Policy 4.2.4 and the 2019 Residential Road and Street 
Construction Plan. 
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COUNCIL PLAN IMPACT 
 
The Council Plan 2017-21 Theme 2 Services and Infrastructure states the following strategic 
objective and related strategy: 
 
Strategic Objective 2.4: “Continued improvement to Wellington Shire's connectivity with further 
developed, accessible transport networks.” 
 
Strategy 2.4.2: "Continue to maintain and enhance Council’s road assets infrastructure." 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
RESOURCES AND STAFF IMPACT 
 
Implementation of the scheme can be undertaken within the resources of the Assets and Projects 
unit with the assistance of external contract engineering support for the survey and design of the 
scheme. In the event the scheme is adopted by Council, construction will be carried out by an 
approved contractor via a tender process. 
 
 
COMMUNITY IMPACT 
 
Implementation of this Scheme will have a general community impact as it will result in Boggy 
Creek Road, Longford being fully sealed in line with current service standards. Community benefit 
is reflected in Council’s contribution towards the works outcome. 
 
 
ENVIRONMENTAL IMPACT 
 
Implementation of this scheme will have a positive environmental impact arising from the reduction 
of dust generated by vehicles as well as improved quality of storm water runoff. 
 
 
ENGAGEMENT IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including: 

• Initial Information letter advising property owners of street works proposal;   

• Public meeting held at Longford, 25 June 2019;  

• Mail out survey of all property owners, 9 July 2019;  

• Follow up phone calls and emails requesting replies to the survey; and  

• Formal public notice under sections 163B and 223 of the Local Government Act 1989. 
 
 
RISK MANAGEMENT IMPACT 
 
Implementation of the scheme will produce a substantial reduction in risk to motorists, cyclists and 
other road users through improved visibility (reduction of dust), improved road surfacing, properly 
identified through lanes and markings. 
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ITEM C4.3 COOPER CRESCENT SPECIAL CHARGE STREET 
CONSTRUCTION SCHEME - DECLARATION OF SCHEME 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS AND PROJECTS 
DATE: 21 APRIL 2020 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 
          

 
 
PURPOSE 
 
The purpose of this report is for Council to consider the proposed Cooper Crescent Special Charge 
Street Construction Scheme Number 2001 for declaration as a Special Charge Scheme for the 
construction of Cooper Crescent in Maffra. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

RECOMMENDATION 
That: 

1. Council commence the statutory process under the Local Government Act 1989 
(the Act) to declare a Special Charge Scheme for the purposes of constructing 
Cooper Crescent in Maffra and providing all and any ancillary works, including 
drainage and vehicle crossings; and 

2. Council in accordance with sections 163(1A) and 163B(3) of the Act, direct that a 
public notice be given in the Gippsland Times newspaper and on Council’s 
website of the intention of Council to declare the scheme at its ordinary meeting 
to be held on 21 July 2020 in accordance with the Proposed Declaration of 
Special Charge Scheme Number 2001 in the form of the attachment to this report 
for the construction of Cooper Crescent  in Maffra (Proposed Declaration of 
Special Charge); and 

3. Council direct that in accordance with section 163(1C) of the Act, separate letters 
enclosing a copy of the public notice be sent to the owners of the properties 
referred to and set out in the schedule of properties forming a part of the 
Proposed Declaration of Special Charge, advising of the intention of Council to 
declare the Special Charge at its ordinary meeting to be held on 21 July 2020, the 
basis of the calculation and distribution of the Special Charge and notifying such 
persons that submissions and/or objections in writing in relation to the 
Proposed Declaration of Special Charge will be considered and/or taken into 
account by Council in accordance with sections 163A,163B and 223 of the Act; 
and 

4. Council appoint three Councillors as determined by Council plus an alternative 
representative to form the ‘Cooper Crescent Special Charge Scheme 
Submissions Committee’ that is established by Council under section 223(1)(b)(i) 
of the Act, to consider written submissions/objections and to hear any persons 
who in their written submissions under Section 223 of the Act have requested 
that they are heard in support of their submissions; and 
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BACKGROUND 
  
Cooper Crescent in Maffra is located within the residential area of Maffra.  Currently the street (or 
court) north of Princess Street consists of an ill formed and unsealed gravel pavement of 
approximately 100m in length with irregular table drains and surface drainage, with no formalised 
underground drainage system. The street is primarily a rural type road in appearance with the 
unsealed section extending for its full length. The street is managed and maintained by Wellington 
Shire Council.  
  
A formal investigation of a special charge scheme was commenced following ongoing property 
owner concerns in relation to dust, rutting and the maintenance grading regime and has included 
preparation of concept design and a cost estimation.  The proposed Cooper Crescent Construction 
Scheme would provide for the construction and sealing of the road to a 7.3m width including a 
court bowl for turning traffic.  Kerbing, footpath and underground drainage will all form part of the 
proposed works. 
  
The construction and sealing of Cooper Crescent would reduce Council’s need for maintenance 
intervention, while providing a higher level of service and safety for these adjacent properties.   
  
It is considered that the properties which abut this section of Cooper Crescent will derive a special 
benefit by the proposed upgrade works, as a result of: 

• reduction in dust; 

• enhance the amenity of the area; 

• creation of improved riding surfaces;  

• improved access and egress from properties;  

• improved drainage. 
 
Following further investigation of potential methods to facilitate construction works in Cooper 
Crescent, it was concluded that a Special Charge Scheme, generally in line with Council’s 
Residential Road and Street Construction Plan, was the preferred approach, as this process 
requires public advertising and is a transparent process that informs the community of Council’s 
contribution. 
 
A public meeting was held on 28 November 2019 to outline the proposal.  A follow up letter with a 
survey form was sent to each property owner following this public meeting, along with an estimated 

5. The Chief Executive Officer or the person for the time being acting in that 
position, be authorised to give public notice of the Proposed Declaration of 
Special Charge in accordance with Sections 163B and 223 of the Local 
Government Act 1989; and 

6. The Chief Executive Officer, the General Manager Built & Natural Environment or 
the Manager Assets and Projects (or any person for the time being acting in any 
of those positions), each be authorised to carry out any and all other 
administrative procedures necessary to enable Council to carry out its functions 
under section 163A and sections 163(1A), (1B) and (1C) and sections 163B and 
223 of the Act; and 

7. Council modify the Residential Road and Street Construction Plan to include the 
construction of driveways within the fixed fee model. 
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apportionment cost, to assess support for, or objection to, the scheme was mailed out 16 January 
2020. 
  
Results of the survey: 
  
All of the property owners replied to the survey and 75% of these replies were in favour of the 
proposed scheme. 
  
  SUPPORT 

SCHEME 
OPPOSE SCHEME DID NOT REPLY 

Property Owners (8) 6 75% 2 25% 0 0% 
Properties (9) 7 78% 2 22% 0 0% 

  
One property owner in Cooper Crescent owns two properties and overall there is a 78% level of 
support for the scheme to proceed.  There are no Council or exempt non-rateable properties. 
 
 
OPTIONS 
 
Council has the following options available: 

1. Progress the proposed special charge scheme through a full cost recovery apportionment 
method, by advertising the intention to declare the Special Charge Scheme; or 

2. Having trialed and considered other methods of apportionment, progress the proposed 
scheme through the ‘fixed fee method’ as outlined in Council’s Residential Road and Street 
Construction Plan, by advertising the intention to declare the Special Charge Scheme; or 

3. Not progress the intention to declare the Special Charge Scheme. 
 
 
PROPOSAL 
 
That Council progress the proposed scheme through the funding framework generally outlined in 
Council’s Residential Road and Street Construction Plan and advertise its intention to declare a 
Special Charge Scheme for the construction of Cooper Crescent in Maffra for the provision of road 
construction and ancillary works as outlined. 
 
 
CONFLICT OF INTEREST 
 
No Staff and/or Contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
Total costs applicable to the Special Charge Scheme are estimated to be $185,000. The amount to 
be recovered under the scheme does not include GST. 
  
Based on the funding framework within the Residential Road and Street Construction Plan and as 
otherwise considered by Council officers to be fair and reasonable based on total special benefits 
and community benefits to be provided by the works, $54,000.00 of the costs are to be apportioned 
to properties within the Special Charge scheme, with the balance funded by Council. 
 
Amount apportioned to properties within scheme: $ 54,000.00 
Portion of cost to be recovered from Council as direct costs: $131,000.00 
Total estimated cost of scheme: $185,000.00 
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There is one multiple property owner. There is no Crown Land or other non-rateable land located 
within the scheme boundary. 
 
The resultant financial impact is a cost to Council estimated at $131,000, to be funded through the 
Roads to Recovery Program. 
  
The method of apportioning the costs for this scheme is uniform and is based on access.  
  
To confirm the reasonableness, fairness and appropriateness of the funding framework outlined in 
Council’s Residential Road and Street Construction Plan and otherwise (as being the fairest and 
most reasonable method of distributing the proposed Special Charge amongst all of the property 
owners in the Scheme), Council Officers first trialed and considered a number of different methods 
of apportionment of the Special Charge Proposed Declaration of Special Charge - Schedule 2 
(Methods 1 & 2), and this has included the completion of a property apportionment based on  
access only and a combination of access and frontage to the Maximum Total Levy Amount as 
calculated using the Benefit Ratio calculated for this proposed special charge scheme Maximum 
Total Levy. 
  
On this basis, the cost per property under such apportionment methods would have been between 
either $8,823 and $15,383 or $13,155 considerably more on an average per property owner basis 
than the method of distribution which is being proposed for Council’s present consideration.  
Accordingly, and in light of this ‘comparative’ work undertaken by Council officers, it is 
recommended to Council that the method of distributing the Special Charge amongst the property 
owners, as set out in this report (Method 3 in Schedule 2 of Proposed Declaration of Special 
Charge), is considered to be fair and reasonable. 
  
Property owners liable to pay under the Special Charge scheme will only be invoiced following 
satisfactory completion of works. Options for payment include full payment within 45 days or 40 
quarterly instalments (over ten years), including an interest component aligned to Council’s cost of 
finance. 
 
 
COMMUNICATION IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including information letters, surveys and meetings. If the scheme progresses, then ongoing 
communication will continue with the recommendations of this report. 
 
 
LEGISLATIVE IMPACT 
 
This scheme has been prepared in accordance with Section 163, 163A, 163B of the Local 
Government Act 1989.  Public notification will be in accordance with Sections 163 and 223 of the 
Local Government Act 1989.  Submissions and objections to the scheme will be considered in 
accordance with Sections 163A, 163B and 223 of the Local Government Act 1989. 
 
Section (2) of Section 163 of the Local Government Act 1989 requires Council to determine: 
  

(c) The total amount of the Special Charge to be levied; and 
(d) The criteria to be used as the basis for declaring the special charge. 

 
 Section (2A) of Section 163 of the Local Government Act 1989 provides that for the 
purpose of Section (2) (a) the total amount of the Special Charge to be levied must not 
exceed the amount “S” where S = R x C and; 
 
S = is the maximum total amount that may be levied from all the persons who are liable to 
pay the special rates or special charges. 
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R = is the benefit ratio determined by the Council in accordance with sub-section (2B). 
 
C = is the total cost of the performance of the function or the exercise of the power under 
sub-section (1). 

A determination for the purposes of complying with the requirements of sections 163(2)(a), (2A) 
and (2B) of the Act (which also satisfies the requirements of the Ministerial Guidelines) is included 
in this report as Maximum Total Levy. 
 
 
COUNCIL POLICY IMPACT 
 
The scheme has been prepared in accordance with Council’s Special Charge Schemes – Roads, 
Street and Drainage Development Policy 4.2.4 and the 2019 Residential Road and Street 
Construction Plan. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017-21 Theme 2 Services & Infrastructure states the following strategic 
objective and related strategy: 
 
Strategic Objective 2.4: “Continued improvement to Wellington Shire's connectivity with further 
developed, accessible transport networks.” 
 
Strategy 2.4.2: "Continue to maintain and enhance Council’s road assets infrastructure." 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
RESOURCES AND STAFF IMPACT 
 
Implementation of the scheme can be undertaken within the resources of the Assets and Projects 
unit with the assistance of external contract engineering support for the survey and design of the 
scheme. In the event the scheme is adopted by Council, construction will be carried out by an 
approved contractor via a tender process. 
 
 
COMMUNITY IMPACT 
 
Implementation of this scheme will have a general positive community impact as it will result in 
Cooper Crescent, Maffra being fully sealed in line with current service standards.  Community 
benefit is reflected in Council contribution toward the works outcome. 
 
 
ENVIRONMENTAL IMPACT 
 
Implementation of this scheme will have a positive environmental impact arising from the reduction 
of dust generated by vehicles as well as improved quality of storm water runoff. 
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ENGAGEMENT IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including: 

• Information letter advising property owners of street works proposal   

• Public meeting held at Maffra, 28 November 2019 

• Mail out survey of all property owners, 16 January 2020 

• Follow up phone calls and emails requesting replies to the survey. 
  
Ongoing consultation will be carried out through recommendations 2 and 3 of this report. 
 
 
RISK MANAGEMENT IMPACT 
 
Implementation of the scheme will produce a substantial reduction in risk to motorists, cyclists and 
other road users through improved visibility (reduction of dust), improved road surfacing, properly 
identified through lanes and markings. 
 



 

Agenda Ordinary Meeting 21 April 2020                      539 



 

Agenda Ordinary Meeting 21 April 2020                      540 



 

Agenda Ordinary Meeting 21 April 2020                      541 



 

Agenda Ordinary Meeting 21 April 2020                      542 



 

Agenda Ordinary Meeting 21 April 2020                      543 



 

Agenda Ordinary Meeting 21 April 2020                      544 



 

Agenda Ordinary Meeting 21 April 2020                      545 



 

Agenda Ordinary Meeting 21 April 2020                      546 



 

Agenda Ordinary Meeting 21 April 2020                      547 



 

Agenda Ordinary Meeting 21 April 2020                      548 



 

Agenda Ordinary Meeting 21 April 2020                      549 



 

Agenda Ordinary Meeting 21 April 2020                      550 



 

Agenda Ordinary Meeting 21 April 2020                      551 



 

Agenda Ordinary Meeting 21 April 2020                      552 



 

Agenda Ordinary Meeting 21 April 2020                      553 

 



 

Agenda Ordinary Meeting 21 April 2020                      554 

ITEM C4.4 PORT ALBERT INTENTION TO DECLARE SPECIAL CHARGE 
SCHEME 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS AND PROJECTS 
DATE: 21 APRIL 2020 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 
          

 
 
PURPOSE 
 
The purpose of this report is for Council to consider the proposed Port Albert Township Street 
Construction Special Charge Scheme Number 1906 for declaration as a Special Charge Scheme 
in connection with the construction and improvement of streets and roads in the Township of Port 
Albert. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
 

RECOMMENDATION 
That: 

1. Council commence the statutory process under the Local Government Act 1989 
(the Act) to declare a Special Charge Scheme (Proposed Scheme) for the 
purposes of constructing certain streets in the Township of Port Albert (as those 
streets are listed and shown on the plan which is attached to and which forms  a 
part of the Proposed Declaration of Special Charge Scheme Number 1906 in the 
form of the Attachment Proposed Declaration of Special Charge to this Report) 
and the provision of all and any ancillary works, including the provision of 
driveways and driveway culverts (from road edge to building line) and parking in 
Bay Street on the south side of and adjacent to Rutter Park.  

2. Council in accordance with sections 163(1A) and 163B(3) of the Act, direct that a 
public notice be given including being published in the Gippsland Times 
newspaper and on Council's website of the intention of Council to declare the 
Proposed Scheme at its ordinary meeting to be held on 15 September 2020 in 
accordance with the Proposed Declaration of Special Charge. 

3. Council direct that in accordance with section 163(1C) of the Act, separate letters 
enclosing a copy of the public notice be sent to the owners of the properties 
referred to and set out in the schedule of properties which is attached to and 
which forms a part of the Proposed Declaration of Special Charge, advising of 
the intention of Council to declare the Special Charge at its ordinary meeting to 
be held on 15 September 2020, the basis of the calculation and distribution of the 
Special Charge and notifying such persons that submissions and/or objections 
in writing in relation to the Proposed Declaration of Special Charge will be 
considered and/or taken into account by Council in accordance with sections 
163A,163B and 223 of the Act. 
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BACKGROUND 
 
Port Albert Township is a coastal township located at the southern end of the Wellington Shire.  
Currently, the majority of streets within the township of Port Albert are formed and have unsealed 
gravel pavements and irregular table drains, excepting the main street, which is sealed. The roads 
are primarily of a rural type road in appearance, with the unsealed sections extending for their full 
length on all streets proposed to be sealed under this Scheme.  
  
The township of Port Albert has a small commercial business centre, the township also caters for 
significant influxes of tourists over holiday periods.  There is a percentage of properties that are 
owner occupied, although there is also a high number of absentee property owners who generally 
stay at their property during the holiday periods or make them available for holiday rentals. 
  
An investigation of a Special Charge Scheme was commenced following ongoing property owner 
concerns in relation to the maintenance grading regime of those properties fronting gravel roads.  
This preliminary investigation in 2018 was undertaken with Port Albert property owners and 
community which included an outline of a special charge methodology to undertake street 
improvements in a letter to owners, followed by a series of public meetings, with a follow up survey 
to determine the level of interest in such a proposal.  The initial survey was well received with a high 
level of acceptance around a special charge proposal for the sealing of streets within the township. 
 
Council Officers continued investigations into determining suitable arrangements for undertaking 
improvements to the unsealed streets and have prepared concept designs and estimated costs in 
line with the recently adopted Residential Road and Street Construction Plan 2019.  It is proposed 
Port Albert Town Street Construction Scheme would provide for the construction and sealing of the 
roads to a 6.0m width, with kerbing proposed at intersections as part of the proposed works. 
 
A further letter to property owners of Port Albert was sent outlining the formalised proposal under a 
special charge scheme, with an invitation to attend a public meeting, held on 26 September 2019.  
A follow up letter and survey form was sent to each property owner following this public meeting, 
along with an estimated apportionment cost applicable for each property, to assess support for, or 
objection to, the scheme.  This survey was mailed out 28 October 2019, with a follow up letter sent 
out on 19 December 2019 requesting surveys to be returned. 

4. Council appoint three councillors as determined by Council plus an alternative 
representative to form the ‘Port Albert Township Street Construction Special 
Charge Scheme Submissions Committee’ that is established by Council under 
section 223(1)(b)(i) of the Act, to consider written submissions/objections and to 
hear any persons who in their written submissions under Section 223 of the Act 
have requested that they are heard in support of their submissions.  

5. The Chief Executive Officer or the person for the time being acting in that 
position, be authorised to give public notice of the Proposed Declaration of 
Special Charge in accordance with sections 163B and 223 of the Local 
Government Act 1989. 

6. The Chief Executive Officer, the General Manager Built and Natural Environment 
or the Manager Assets and Projects (or any person for the time being acting in 
any of those positions), each be authorised to carry out any and all other 
administrative procedures necessary to enable Council to carry out its functions 
under section 163A and sections 163(1A), (1B) and (1C) and sections 163B and 
223 of the Act. 

7. Council modify the Residential Road and Street Construction Plan to include the 
construction of vehicle crossings within the fixed fee model. 
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The proposed construction and sealing and upgrade of the Port Albert township streets would reduce 
Council’s need for maintenance intervention, while providing a higher level of service and safety for 
the adjacent/adjoining properties.    
  
It is considered that the properties which abut the unsealed roads within the Port Albert Township 
will derive a special benefit by the proposed upgrade works, as a result of: 

• reduction in dust; 

• enhance the amenity of the area; 

• creation of improved riding surfaces;  

• improved access and egress from properties. 
  
Following further investigation of potential methods to facilitate construction works in Port Albert, it 
was concluded that a Special Charge Scheme, generally in line with Council’s Residential Road and 
Street Construction Plan, was the preferred approach, as this process requires public advertising 
and is a transparent process that informs the community of Council’s contribution. 
   
The results of the survey were that 88% of the property owners replied and 65% of these replies 
were in favour of the proposed scheme. 
  
  SUPPORT SCHEME OPPOSE SCHEME DID NOT REPLY 
 Properties (256)  162 63%   57  22% 37  15%  

  
Based on the survey results, it is considered that there is a sufficient level of support for the proposed 
Special Charge Scheme to undertake the construction works. Of the 219 survey results returned, 
there was a 63% level of support for the Scheme to proceed. 
  
The survey results exclude eight Council owned and/or exempt non-rateable properties. 
 
 
OPTIONS 
 
Council has the following options available: 

1. Progress the proposed special charge scheme through a full cost recovery apportionment 
method, by advertising the intention to declare the Special Charge Scheme; or 

2. Having trialed and considered other methods of apportionment, progress the proposed 
scheme through the ‘fixed fee method’ as outlined in Council’s Residential Road and Street 
Construction Plan, by advertising the intention to declare the Special Charge Scheme; or 

3. Not progress the intention to declare the Special Charge Scheme. 
 
 
PROPOSAL 
 
That Council progress the Proposed Special Charge Scheme through the funding framework 
generally outlined in Council’s Residential Road and Street Construction Plan and advertise its 
intention to declare a Special Charge Scheme for the construction of the streets and roads in the 
township of Port Albert and ancillary works as outlined in this Report. 
 
 
CONFLICT OF INTEREST 
 
No Staff and/or Contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
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FINANCIAL IMPACT 
 
Total costs applicable to the Special Charge Scheme are estimated to be $2,800,000. The amount 
to be recovered under the Scheme does not include GST. 
  
Based on the funding framework within the Residential Road and Street Construction Plan and as 
otherwise considered by Council officers to be fair and reasonable based on total special benefits 
and community benefits to be provided by the works, $912,600 of the costs are to be apportioned 
to properties within the Special Charge Scheme, with the balance being funded by Council.  
  

Amount apportioned to properties within Scheme:                              $   912,600.00 
Portion of total cost to be recovered from Council as direct costs:      $1,887,400.00 
Total estimated cost of Scheme:                                                          $2,800,000.00 

  
There are some multiple property owners in the Scheme area, there is no Crown land and there 
are eight exempt or non-rateable properties located within the Scheme boundary. 
  
The resultant financial impact is a cost to Council estimated at $1,887,400.00 and this is to be 
funded through the Roads to Recovery Program. 
  
The method of apportioning the costs for this Scheme is uniform and is based on access. 
 
To confirm the reasonableness, fairness and appropriateness of the funding framework outlined in 
Council’s Residential Road and Street Construction Plan and otherwise (as being the fairest and 
most reasonable method of distributing the proposed Special Charge amongst all of the property 
owners in the proposed Scheme), Council Officers first trialed and considered a number of different 
methods of apportionment of the Special Charge Proposed Declaration of Special Charge - 
Schedule 2 (Methods 1 and 2), and this has included the completion of a property apportionment 
based on access only and a combination of access and frontage to the Maximum Total Levy Amount 
as calculated using the Benefit Ratio calculated for this Proposed Special Charge Scheme 
Maximum Total Levy. 
  
On this basis, the cost per property under such apportionment methods would have been between 
either $5,176 and $18,077 or $5,817 and $8,725, considerably more on an average per property 
owner basis than the method of distribution which is being proposed for Council’s present 
consideration.  Accordingly, and in light of this ‘comparative’ work undertaken by Council officers, it 
is recommended to Council that the method of distributing the Special Charge amongst the property 
owners, as set out in this report (Method 3 in Schedule 2 of Proposed Declaration of Special 
Charge), is considered to be fair and reasonable. 
  
Property owners liable to pay the Special Charge will only be invoiced following satisfactory 
completion of works. Options for payment include full payment within 45 days or 20 quarterly 
instalments (five years), including an interest component aligned to Council’s cost of finance. 
 
 
COMMUNICATION IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including information letters, surveys and meetings. If the scheme progresses, then ongoing 
communication will continue with the recommendations of this report.  
 
 
LEGISLATIVE IMPACT 
 
This scheme has been prepared in accordance with Section 163, 163A, 163B of the Local 
Government Act 1989.  Public notification will be in accordance with Sections 163 and 223 of the 
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Local Government Act 1989.  Submissions and objections to the scheme will be considered in 
accordance with Sections 163A, 163B and 223 of the Local Government Act 1989. 
 
Section (2) of Section 163 of the Local Government Act 1989 requires Council to determine: 
  

(e) The total amount of the Special Charge to be levied; and 
(f) The criteria to be used as the basis for declaring the special charge. 

 
Section (2A) of Section 163 of the Local Government Act 1989 provides that for the 
purpose of Section (2) (a) the total amount of the Special Charge to be levied must not 
exceed the amount “S” where S = R x C and; 
 
S = is the maximum total amount that may be levied from all the persons who are liable to 
pay the special rates or special charges. 
 
R = is the benefit ratio determined by the Council in accordance with sub-section (2B). 
 
C = is the total cost of the performance of the function or the exercise of the power under 
sub-section (1). 

A determination for the purposes of complying with the requirements of sections 163(2)(a), (2A) 
and (2B) of the Act (which also satisfies the requirements of the Ministerial Guidelines) is included 
in this report as Maximum Total Levy. 
 
 
COUNCIL POLICY IMPACT 
 
The scheme has been prepared in accordance with Council’s Special Charge Schemes – Roads, 
Street and Drainage Development Policy 4.2.4 and the 2019 Residential Road and Street 
Construction Plan. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017-21 Theme 2 Services and Infrastructure states the following strategic 
objective and related strategy: 
 
Strategic Objective 2.4: “Continued improvement to Wellington Shire's connectivity with further 
developed, accessible transport networks.” 
 
Strategy 2.4.2: "Continue to maintain and enhance Council’s road assets infrastructure." 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
RESOURCES AND STAFF IMPACT 
 
Implementation of the scheme can be undertaken within the resources of the Assets and Projects 
unit with the assistance of external contract engineering support for the survey and design of the 
scheme. In the event the scheme is adopted by Council, construction will be carried out by an 
approved contractor via a tender process. 
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COMMUNITY IMPACT 
 
Implementation of this scheme will have a general community benefit as it will result in the Port 
Albert township outlined in the scheme being fully sealed in line with current service standards.  
Community benefit is reflected in Council contribution toward the works outcome. 
 
 
ENVIRONMENTAL IMPACT 
 
Implementation of this scheme will have a positive environmental impact arising from the reduction 
of dust generated by vehicles as well as improved quality of storm water runoff. 
 
 
ENGAGEMENT IMPACT 
 
A comprehensive public consultation process has been entered into with affected property owners 
including: 

• Information letter and public workshops advising property owners of street sealing works 
proposal (2018)  

• Letter outlining the proposed street scheme for Port Albert 

• Public meeting held at Port Albert, 26 September 2019 

• Mail out survey of all property owners, 28 October 2019 

• Follow up phone calls and emails requesting replies to the survey. 
  
Ongoing consultation will be carried out through recommendations 2 and 3 of this report. 
 
 
RISK MANAGEMENT IMPACT 
 
Implementation of the scheme will produce a substantial reduction in risk to motorists, cyclists and 
other road users through improved visibility (reduction of dust), improved road surfacing, properly 
identified through lanes and markings. 
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CHAT ROOM –  
 
GALLERY COMMENTS –  
 
 
 
 
 
 
Meeting declared closed at: pm 
 
The live streaming of this Council meeting will now come to a close. 
 
 

D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  

Gallery comments are an opportunity for members of the public to raise any particular matter they wish. 
This allows those in the gallery to speak directly to councillors but is not a forum designed for open 
discussion or debate. We will listen respectfully to what you have to say and make the commitment that 
if your query requires a written response, we will advise you that a response will be forthcoming and a 
copy of that response will be circulated to all Councillors. 
 
This is not a forum for members of the public to lodge complaints against individuals, including 
councillors and staff, particularly as that individual gets no public right of reply to any matter raised. We 
take complaints seriously, and in line with the guidance from the Victorian Ombudsman and the local 
Government Inspectorate, we request that any specific complaint against an individual be put in writing. 
This way, your concern can be properly dealt with while ensuring fairness to all parties concerned. 
 
If you wish to speak, we remind you that this part of the meeting is being recorded and broadcast on our 
website. Council’s official Minutes will record that you have spoken to Council and the subject you spoke 
to Council about but will not record specific comments. We ask you to state your name in full, where you 
are from, and you have three minutes.       



CONFIDENTIAL ATTACHMENT 
The information contained in this document has been designated under Section 77 Clause (2)(c) of the Local Government Act 
1989 as confidential by the General Manager Built and Natural Environment on 10 January 2020 because it relates to the 
following grounds under Section 89(2) of the Local Government Act 1989: d) contractual matters. 
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SCHEME 
 

 
 
 

ORDINARY COUNCIL MEETING 
21 April 2020  

 
 
On this day 21st April 2020 in accordance with Section 77 Clause (2)(c) of the Local Government Act 
1989; I, Chris Hastie, General Manager Built and Natural Environment declare that the information 
contained in the attached document  Boggy Creek Road Special Charge Scheme Street 
Construction Scheme is confidential because it relates to the following grounds under Section 89(2) 
of the Local Government Act 1989: 

 
  

d)  contractual matters 
 

 
……………………………………………………….. 
CHRIS HASTIE, GENERAL MANAGER BUILT AND NATURAL ENVIRONMENT 
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G. IN CLOSED SESSION 

 
 
 
COUNCILLOR 
 
That the meeting be closed to the public pursuant to Section 89(2) of the Local Government 
Act 1989 to consider: 
 
 a) personnel matters 

b) the personal hardship of any resident or ratepayer 
c) industrial matters 
d) contractual matters 

  e) proposed developments 
f) legal advice 

  g) matters affecting the security of Council property 
h)  any other matter which the Council or special committee considers would 

prejudice the Council or any person 
 

IN CLOSED SESSION 
 
 
 
COUNCILLOR 
 
That Council move into open session and ratify the decision made in closed session. 
 

G. IN CLOSED SESSION 
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