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Members of the Public Gallery should note that the Council records and publishes Council 

meetings via Webcast to enhance the accessibility of Council meetings to the broader 

Wellington community.  These recordings are also archived and may be published on 

Council's Website for viewing by the public or used for publicity or information purposes.  

At the appropriate times during the meeting, members of the gallery may address the 

Council at which time their image, comments or submissions will be recorded.   

 

Members of the public who are not in attendance at the Council meeting but who wish to 

communicate with the Council via the webcasting chat room should lodge their questions 

or comments early in the meeting to ensure that their submissions can be dealt with at the 

end of the meeting. 

 

Please could gallery visitors and Councillors ensure that mobile phones and other 

electronic devices are turned off or in silent mode for the duration of the meeting. 

 
 
 

 
  

Council Meeting Information 
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“We acknowledge the traditional custodians  
of this land the Gunaikurnai people, 

and pay respects to their elders past and present” 

 
 

“Almighty God, we ask your blessing upon the Wellington 
Shire Council, its Councillors, officers, staff and their families. 

We pray for your guidance in our decisions so that the 
true good of the Wellington Shire Council may result to 

the benefit of all residents and community groups.” 
Amen 

 
 
 
 
 

PRAYER 

STATEMENT OF ACKNOWLEDGEMENT 

A - PROCEDURAL 
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A4 CONFIRMATION OF MINUTES OF 
PREVIOUS COUNCIL MEETING/S 

 
   

A - PROCEDURAL 
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ITEM A4 ADOPTION OF MINUTES OF PREVIOUS MEETING/S 
ACTION OFFICER:  GENERAL MANAGER CORPORATE SERVICES 

DATE:    2 AUGUST 2016 

 

 
 
OBJECTIVE 
 
To adopt the minutes of the Ordinary Council Meeting of 19 July 2016 and minutes of the Special 
Council Meeting of 7 June 2016 as tabled. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
 
 
 

 
RECOMMENDATION 

 
That  
1. Council adopt the minutes and resolutions of the Ordinary Council Meeting of 19 July 

2016; and 
2. Council adopt the minutes and resolutions of the Special Council Meeting held on the 

7 June 2016 to adopt the revised Councillor Code of Conduct  
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A5 BUSINESS ARISING FROM PREVIOUS 

MEETING/S 
 
 
 
 
  

A - PROCEDURAL 
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A6 ACCEPTANCE OF LATE ITEMS 
 
 
 
 
 
 

A - PROCEDURAL 
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A7 NOTICE/S OF MOTION 
 
 
 
 
 
 
 
 
 
 
 

A - PROCEDURAL 
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A8 RECEIVING OF PETITIONS 
OR JOINT LETTERS  

 
 
 
 
 
 
 
  

A - PROCEDURAL 
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ITEM A8(1) OUTSTANDING PETITIONS 
ACTION OFFICER GOVERNANCE 

DATE: 2 AUGUST 2016 

 
 

ITEM FROM  

MEETING 

COMMENTS ACTION BY 
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ITEM A8(2) RECEIPT OF PETITION:APPROVAL OF A 24 HOUR TRUCK 
REFUELLING STATION (UNMANNED), DAVIS STREET 
HEYFIELD 

DIVISION: DEVELOPMENT 
ACTION OFFICER:  GENERAL MANAGER DEVELOPMENT 

DATE:  2 AUGUST 2016 

 
 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
To present Council with a petition in relation to the approval of a 24 hour truck refuelling station 
(Unmanned), Davis Street Heyfield. 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
A petition containing 227 signatures has been received by Council. 
 
A copy of the petition is attached for Council information. 
 
 
 
LEGISLATIVE IMPACT 
 
Section L6.59 of Wellington Shire Council Processes of Municipal Government (Meetings and 
Common Seal) Local Law No 1 provides for petitions and joint letters: 
 
“A petition or joint letter presented to the Council must lay on the table for a period determined by 
the Council but not exceeding the next two Council Meetings.  No motion, other than to receive the 
petition or joint letter may be accepted by the Chairperson, unless the Council unanimously agrees 
to deal with it earlier.” 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
That Council receive the attached petition in relation to the approval of a 24 hour truck 
refuelling station (unmanned), Davis Street Heyfield 
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A9 INVITED ADDRESSES, 
PRESENTATIONS OR 

ACKNOWLEDGEMENTS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

A - PROCEDURAL 
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A10 QUESTIONS ON NOTICE  
 

 
 
 
  

A - PROCEDURAL 
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DELEGATES 
 
  

B –REPORT 
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CHIEF EXECUTIVE  
OFFICER 

 
 
 
 
 
 
 
 

C1 - REPORT 
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GENERAL MANAGER  
CORPORATE SERVICES 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

C2 - REPORT 
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ITEM C2.1 ASSEMBLY OF COUNCILLORS 
DIVISION: CORPORATE SERVICES 
ACTION OFFICER: GENERAL MANAGER CORPORATE SERVICES 
DATE: 2 AUGUST 2016 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 
          

 
 
OBJECTIVE 
 
To report on all assembly of Councillor records received during the period 12 July 2016 to 26 
July 2016. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
BACKGROUND 
 
Section 80A of the Local Government Act 1989 requires a written record be kept of all 
assemblies of Councillors, stating the names of all Councillors and Council staff attending, 
the matters considered and any conflict of interest disclosures made by a Councillor.  These 
records must be reported, as soon as practicable, at an ordinary meeting of the Council and 
recorded in the minutes. 
 
Below is a summary of all assembly of Councillor records received during the period 12 July 
2016 to 26 July 2016. 
 
 
Assembly of Councillors summary of reports received during the period 12 July 2016 to  
26 July 2016 
 
Date Matters considered Councillors and officers in attendance 

19 July 2016 Councillor Diary Meeting Councillor Crossley, Councillor Rossetti, 
Councillor Cleary, Councillor Davine, 
Councillor McCubbin, Councillor Wenger, 
Councillor Hole, 
Glenys Butler, Acting Chief Executive Officer 
Sharon Willison, Mayoral and Councillor 
Support Officer 

19 July 2016 Port of Sale Redevelopment 
Project Update 

Councillor Crossley, Councillor Rossetti, 
Councillor Cleary, Councillor Davine, 

RECOMMENDATION 
 
That Council note and receive the attached Assembly of Councillor records received 
during the period 12 July 2016 to 26 July 2016. 
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Assembly of Councillors summary of reports received during the period 12 July 2016 to  
26 July 2016 
 
Date Matters considered Councillors and officers in attendance 

June 2016 Quarterly 
Performance Report 
Monthly Planning Update  
Sale Botanical Gardens Master 
Planning Update 
Waste Management Boundaries 
Update 
Economic Development Plan 
Community Consultation 
responses 
Tourism Brand 
 

Councillor McCubbin, Councillor Wenger, 
Councillor Hole, Councillor Duncan (Item 2-7), 
Glenys Butler, Acting Chief Executive Officer, 
Arthur Skipitaris, General Manager Corporate 
Services 
Chris Hastie, General Manager Built and 
Natural Environment 
John Websdale, General Manager 
Development 
Sharon Houlihan, Executive Manager Major 
Projects (Item 1) 
Ian Carroll, Manager Corporate Finance (Item 
2) 
Barry Nicholl, Municipal Building Surveyor 
(Item 3) 
Josh Clydesdale, Manager Land Use Planning 
(Item 3) 
John Traa, Coordinator Statutory Planning 
(Item 3) 
Tim Rowe, Manager Natural Environment and 
Parks (Items 4 & 5) 
Stuart Malcolm, Waste Management 
Coordinator (Item 5) 
Sharyn Bolitho, Manager Economic 
Development (Items 6 & 7) 

 
OPTIONS 
 
Council has the following options: 
 
1. Note and receive the attached assembly of Councillor records; or 
2. Not receive the attached assembly of Councillor records and seek further information for 

consideration at a future Council meeting. 
 
 
PROPOSAL 
 
That Council note and receive the attached assembly of Councillor records received during 
the period 12 July 2016 to 26 July 2016. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict 
of Interest. 
 
 
 
 
 

Meeting Agenda - Ordinary Council Meeting 2 August 2016 33



LEGISLATIVE IMPACT 
 
The reporting of written records of assemblies of Councillors to the Council in the prescribed 
format complies with Section 80A of the Local Government Act 1989.  
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 2 Organisational states the following strategic objective 
and related strategy: 
 
 Strategic Objective 
 “An organisation that is responsive, flexible, honest, accountable and consistent.” 
 Strategy 2.3 
 “Ensure sound governance processes that result in responsive, ethical, transparent 

and accountable decision making.” 
 
This report supports the above Council Plan strategic objective and strategy. 
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ASSEMBLY OF COUNCILLORS 
 

1. DATE OF MEETING: 
 
19 July 2016 
 

2. ATTENDEES: 
 

 Councillors: 
Name In attendance 

(tick) 
Name In attendance 

(tick) 

 Yes No  Yes No 
Cr Crossley   Cr McCubbin   
Cr Rossetti   Cr McIvor   
Cr Cleary   Cr Wenger   
Cr Davine   Cr Hole   
Cr Duncan      

 
Officers In Attendance: 

Name In attendance 
(tick) 

Name In attendance 
(tick) 

 Yes No  Yes  No 
D Morcom, CEO   G Butler, Acting CEO   
C Hastie, GMB&NE   J Websdale , GMD   
A Skipitaris, GMCS      

 
Others in attendance: 
 

Name Item No. Name Item No. 
Sharon Willison 1   
    
    

    
 

3. Matters/Items considered at the meeting: 
 

1. Councillors’ Diary Meeting 
 
4. Conflict of Interest disclosures made by Councillors: 
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ASSEMBLY OF COUNCILLORS 
 
 

1. DATE OF MEETING: 
 
 19 July 2016 

 
2. ATTENDEES: 
 
 Councillors: 

Name In attendance 
(tick) Name In attendance 

(tick) 
 Yes No  Yes No 

Cr Crossley       Cr McCubbin         
Cr Rossetti    Cr McIvor    
Cr Cleary     Cr Wenger   
Cr Davine    Cr Hole    
Cr Duncan (item 2 - 7)      

 
Officers in Attendance: 

Name In attendance 
(tick) Name In attendance 

(tick) 
 Yes No  Yes No 
D Morcom, CEO    G Butler, GMCC  

(Acting CEO)   
A Skipitaris, GMCS    John Websdale GMD   
C Hastie, GMBNE       

 
Others in attendance: 
 

Name Item No. 
Sharon Houlihan 1 
Ian Carroll 2 
Barry Nicholl, Josh Clydesdale, John Traa 3 
Tim Rowe 4 
Tim Rowe, Stuart Malcolm 5 
Sharyn Bolitho 6 
Sharyn Bolitho, Trent Fairweather (WTC) 7 

 
3. Matters / Items considered at the meeting (list): 

 
1. Port of Sale Redevelopment Project Update 
2. June 2016 Quarterly Performance Report 
3. Monthly Planning Update  
4. Sale Botanical Gardens Master Planning Update 
5. Waste Management Boundaries Update 
6. Economic Development Plan Community Consultation responses 
7. Tourism Brand 

  

   

4. Conflict of Interest disclosures made by Councillors: 
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ITEM C2.2 INSTRUMENT OF DELEGATION TO MEMBERS OF COUNCIL 
STAFF 

DIVISION: CORPORATE SERVICES 
ACTION OFFICER: GENERAL MANAGER CORPORATE SERVICES 
DATE: 2 AUGUST 2016 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 
          

 
 
OBJECTIVE 
 
For Council to adopt the amendments (highlighted sections) to the Instrument of Delegation 
to Members of Council Staff, as attached. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
BACKGROUND 
 
Section 98(1) of the Local Government Act 1989 provides Council with the ability to delegate 
power, duties and functions of the Council to a member of its staff.  A summary of the 
updates/amendments made are attached.  There have been a number of changes to the 
Cemeteries and Crematoria Act 2003, Planning and Environment Act 1987, Planning and 
Environment (Fees) Interim Regulations 2015, Road Management Act 2004, Road 
Management (General) Regulations 2016 and Road Management (Works and Infrastructure) 
Regulations 2015 which require the current Instrument of Delegation to be updated. 
 
A summary of these recent legislative changes is attached with specific amendments 
highlighted. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. To adopt the amendments (highlighted sections) to the Instrument of Delegation; as 

attached; 
Or 
 

2. To amend the (highlighted sections) of the Instrument of Delegation prior to adoption. 

RECOMMENDATION 
 
That Council adopt the amendments (highlighted sections) to the Instrument of 
Delegation, as attached. 
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PROPOSAL 
 
It is proposed that Council adopt the amendments (highlighted sections) to the Instrument of 
Delegation, as attached.  
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict 
of Interest. 
 
 
LEGISLATIVE IMPACT 
 
Section 98(1) of the Local Government Act 1989 provides Council with the authority to 
delegate to a member of Council staff certain powers and duties.  
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 2 Organisational states the following strategic objective 
and related strategy: 
 
 Strategic Objective 
 “An organisation that is responsive, flexible, honest, accountable and consistent.” 
 
 Strategy 2.3 
 “Ensure sound governance processes that result in responsive, ethical, transparent 

and accountable decision making.” 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
RESOURCES AND STAFF IMPACT 
 
Upon notification of the legislative changes, all relevant staff were consulted and have 
contributed to the updating of this Instrument of Delegation.  Following adoption, our 
processes ensure that all staff with altered or new delegations are notified including updating 
of Council processes and procedures as required. 
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Delegations and Authorisations 
 

S6. Instrument of Delegation ─ Members of Staff 
 
 
 
 
 
 
 
 
 
 
 
 
 

Wellington Shire Council 
 
 
 
 

Instrument of Delegation 
 

to 
 

Members of Council Staff 
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Instrument of Delegation 
 
In exercise of the power conferred by section 98(1) of the Local Government Act 1989 and the other 
legislation referred to in the attached Schedule, the Council: 
 

1. delegates each duty and/or function and/or power described in column 1 of the Schedule 
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting 
in or performing the duties of the office or position described opposite each such duty and/or 
function and/or power in column 3 of the Schedule; 

2. record that a references in the Schedule are as follows: 
  

3. declares that: 

3.1 this Instrument of Delegation is authorised by a resolution of Council passed on 2 August 
2016 

3.2 the delegation: 

3.2.1 comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation; 

3.2.2 remains in force until varied or revoked; 

3.2.3 is subject to any conditions and limitations set out in sub-paragraph 3.3, and the 
Schedule; and 

3.2.4 must be exercised in accordance with any guidelines or policies which Council 
from time to time adopts; and 

3.3 the delegate must not determine the issue, take the action or do the act or thing: 

3.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of 
a Resolution of Council; or 

3.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 

(b) strategy 

adopted by Council; or 

3.3.3 if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation, whether on account of section 
98(1)(a)-(f) (inclusive) of the Act or otherwise; or 

3.3.4 the determining of the issue, the taking of the action or the doing of the act or thing 
is already the subject of an exclusive delegation to another member of Council 
staff. 
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The Common Seal of WELLINGTON                    ) 
SHIRE COUNCIL was hereunto affixed                 ) 
this              day of                2016                          ) 
in accordance with Local Law No 1                        ) 
in the presence of:                                                  ) 
 
 
 
 
 
 
………………………………………………. 
Chief Executive Officer 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

s.20(3) power to set aside areas for those things in 
paragraphs (a) – (e) 

Not Delegated  

s.24(2) power to apply to the Secretary for approval to 
alter the existing distribution of land 

Not Delegated  

s.36 power to grant licences to enter and use part of 
the land or building in a public cemetery in 
accordance with this section 

Not Delegated subject to the approval of the Minister 

s.37 power to grant leases over land in a public 
cemetery in accordance with this section 

Not Delegated subject to the Minister approving the purpose 

s.40 duty to notify Secretary of fees and charges 
fixed under section 39  

Not Delegated  

s.47 power to pay a contribution toward the cost of 
the construction and maintenance of any 
private street adjoining or abutting a cemetery 

Not Delegated provided the street was constructed pursuant to 
the Local Government Act 1989 

s.57(1) duty to submit a report to the Secretary every 
financial year in respect of powers and 
functions under the Act 

Not Delegated report must contain the particulars listed in 
s.57(2) 

s.59 duty to keep records for each public cemetery Not Delegated  

s.60(1) duty to make information in records available to 
the public for historical or research purposes 

Not Delegated  

s.60(2) power to charge fees for providing information Not Delegated  

s.64(4) duty to comply with a direction from the 
Secretary under section 64(3) 

Not Delegated  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

s.64B(d) power to permit interments at a reopened 
cemetery 

Not Delegated  

s.66(1) power to apply to the Minister for approval to 
convert the cemetery, or part of it, to a historic 
cemetery park 

Not Delegated the application must include the requirements 
listed in s.66(2)(a)–(d) 

s.82(2) duty to pay refund on the surrender of an 
unexercised right of interment 

Not Delegated  

s.83(2) duty to pay refund on the surrender of an 
unexercised right of interment (sole holder) 

Not Delegated  

s.83(3) power to remove any memorial and grant 
another right of interment for a surrendered 
right of interment 

Not Delegated  

s.84(1) function of receiving notice of surrendering an 
entitlement to a right of interment 

Not Delegated  

s.85(1) duty to notify holder of 25 year right of 
interment of expiration at least 12 months 
before expiry 

Not Delegated the notice must be in writing and contain the 
requirements listed in s.85(2) 

s.85(2)(b) duty to notify holder of 25 year right of 
interment of expiration of right at least 12 
months before expiry 

Not Delegated does not apply where right of internment relates 
to remains of a deceased veteran.  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

85(2)(c) power to leave interred cremated remains 
undistributed in perpetuity and convert right of 
interment to perpetual right of internment or; 

 

remove interred remains and re-inter at another 
location within cemetery grounds and remove 
any memorial at that place and re-establish at 
new or equivalent location. 

 

 

Not Delegated may only be exercised where right of interment 
relates to cremated human remains of a 
deceased identified veteran, if right of 
internment is not extended or converted to a 
perpetual right of interment 
 
 

s.86 power to remove and dispose of cremated 
human remains and remove any memorial if no 
action taken by right holder within time 
specified 

Not Delegated  

s.86(2) 

NEW PROVISON 

power to leave interred cremated human 
remains undisturbed or convert the right of 
internment to a perpetual right of interment 

Not Delegated New provision commenced 1 February 2016 

s.86(3)(a) power to leave interred cremated human 
remains undisturbed in perpetuity and convert 
the right of interment to a perpetual right of 
interment 

Not Delegated New provision commenced 1 February 2016 

s.86(3)(b) power to remove interred cremated human 
remains and take further action in accordance 
with s.86(3)(b) 

Not Delegated New provision commenced 1 February 2016 

s.86(4) power to take action under s.86(4) relating to 
removing and re-interring cremated human 
remains 

Not Delegated New provision commenced 1 February 2016 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

s.86(5) duty to provide notification before taking action 
under s.86(4) 

Not Delegated New provision commenced 1 February 2016 

s 86A duty to maintain place of interment and any 
memorial at place of interment, if action taken 
under s.86(3) 

Not Delegated New provision commenced 1 February 2016 

s.87(3) duty, if requested, to extend the right for a 
further 25 years or convert the right to a 
perpetual right of interment 

Not Delegated  

s.88 function to receive applications to carry out a lift 
and re-position procedure at a place of 
interment 

Not Delegated Removal of s89(1) s90 

s.91(1) power to cancel a right of interment in 
accordance with this section 

Not Delegated  

s.91(3) duty to publish notice of intention to cancel right 
of interment 

Not Delegated  

s.92 power to pay refund or grant a right of interment 
in respect of another place of interment to the 
previous holder of the cancelled right of 
interment 

Not Delegated  

s.98(1) function of receiving application to establish or 
alter a memorial or a place of interment 

Not Delegated  

s.99 power to approve or refuse an application made 
under section 98, or to cancel an approval 

Not Delegated  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

s. 110A power to use cemetery trust funds or other 
funds for the purposes of establishing, 
maintaining, repairing or restoring any memorial 
or place of interment of any deceased identified 
veteran 

Not Delegated New provision commenced 1 February 2016 

s.111 power to enter into agreement with a holder of 
the right of interment to maintain a memorial or 
place of interment 

Not Delegated  

s.150 & 152(1) power to authorise the interment or cremation 
of body parts if the requirements of Division 1 of 
Part 11 are met 

Not Delegated  

s.151 function of receiving  applications to inter or 
cremate body parts 

Not Delegated  

s.152(2) power to impose terms and conditions on 
authorisation granted under section 150. 

Not Delegated  

Schedule 1  

clause 8(3)  

power to permit members to participate in a 
particular meeting by telephone, closed-circuit 
television or any other means of communication 

Not Delegated  

Schedule 1  

clause 8(8) 

power to regulate own proceedings Not Delegated subject to clause 8 

Schedule 1A  

clause 8(3) 

power to permit members to participate in a 
particular meeting by telephone, closed-circuit 
television or any other means of communication 

Not Delegated where council is a Class A cemetery trust  

Schedule 1A  

clause 8(8) 

power to regulate own proceedings Not Delegated where council is a Class A cemetery trust  

subject to clause 8 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.46AS(ac) power to request the Growth Areas Authority to 

provide advice on any matter relating to land in 
Victoria or an objective of planning in Victoria 

General Manager 
Development 
Manager Land Use Planning  
Major Land Use Planning 
Projects Coordinator 
Strategic Planner 
Coordinator Strategic Planning 

 

s.46GF 
 
New 
Provision 

duty to comply with directions issued by the 
Minister 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Statutory Planner 
Strategic Planner 
Senior Statutory Planner 
Coordinator Strategic Planning 
Planning Facilitator 
Environmental Planner 

This provision has commenced as at 1 June 2016 

s.46GG 
 
New 
Provision 

duty to include a condition in a permit relating to 
matters set out in s.46GG(c) and (d) 

Manager Land Use Planning  
Coordinator Strategic Planning 
Strategic Planner 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

This provision has commenced as at 1 June 2016 

s.46GH(1) 
 
New 
Provision 

power to require the payment of an amount of 
infrastructure levy to be secured to Council's 
satisfaction 

Manager Land Use Planning  
Coordinator Strategic Planning 
Strategic Planner 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

This provision has commenced as at 1 June 2016 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.46GH(2) 
 
New 
Provision 

power to accept the provision of land, works, 
services or facilities in part or full satisfaction of the 
amount of infrastructure levy payable 

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 
 

s.46GH(3) 
 
 
New 
Provision 

duty to obtain the agreement of the relevant 
development agency or agencies specified in the 
approved infrastructure contributions plan before 
accepting the provision of land, works, services or 
facilities by the applicant 

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 
 

s.46GI(1) 
 
New 
Provision 

duty to keep proper accounts of any amount of 
infrastructure levy paid to it as a collecting agency 
or a development agency under part 2 of the 
Planning and Environment Act 1987  

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

must be done in accordance with Local Government 
Act 1989. 
This provision has commenced as at 1 June 2016 
 

s.46GI(2) 
 
New 
Provision 

duty to forward to a development agency any part 
of an infrastructure levy paid to council which is 
imposed for plan preparation costs incurred by 
development agency or for carrying out of works, 
services or facilities on behalf of the development 
agency 

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 

s.46GI(3) 
 
New 
Provision 

duty to apply levy amount only in accordance with 
s.46GI(3) (a) and (b) 

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 

s46GI(4) 
 
New 
Provision 

power to refund any amount of infrastructure levy 
paid to it as a development agency under Part 2 of 
the Planning and Environment Act 1987 if satisfied 
that the development is not to proceed 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 

s.46GI(5) 
 
New 
Provision 

duty to take action described in s.46GI(5)(c) – (e) 
where s.46GI(5)(a) and (b) applies. 

Manager Land Use Planning  
Coordinator Statutory Planning 
Coordinator Strategic Planning 

This provision has commenced as at 1 June 2016 

s.46GL 
 
New 
Provision 

power to recover any amount of infrastructure levy 
as a debt due to Council 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Strategic Planning 
Coordinator Statutory Planning 
Compliance Officer 

where council is a collecting agency 
This provision has commenced as at 1 June 2016 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.46GM 
 
New 
Provision 

duty to prepare report and give a report to the 
Minister 

General Manager 
Development 
Manager Land Use Planning 

where council is a collecting agency or development 
agency 
 
This provision has commenced as at 1 June 2016 

s.46O(1)(a) 
& (2)(a) 

power to ensure that community infrastructure levy 
is paid, or agreement is in place, prior to issuing 
building permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 

  

s.46O(1)(d) 
& (2)(d) 

power to enter into agreement with the applicant 
regarding payment of community infrastructure levy 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 

  

s.46P(1) power to require payment of amount of levy under 
section 46N or section 46O to be satisfactorily 
secured 

General Manager 
Development 
Manager Land Use Planning 

  

s.46P(2) power to accept provision of land, works, services 
or facilities in part or full payment of levy payable 

General Manager 
Development 

  

s.46Q(1) duty to keep proper accounts of levies paid General Manager 
Development 
Manager Land Use Planning  

  

s.46Q(1A) 
Wording 
Change 

duty to forward to development agency part of levy 
imposed for carrying out works, services, or 
facilities on behalf of development agency or plan 
preparation costs incurred by a development 
agency 

General Manager 
Development 
Manager Land Use Planning 

 

s.46Q(2) 
Wording 
Change 

duty to apply levy only for a purpose relating to the 
provision of plan preparation costs or the works, 
services and facilities in respect of which the levy 
was paid etc  

General Manager 
Development 
Manager Land Use Planning 

  

s.46Q(3) power to refund any amount of levy paid if it is 
satisfied the development is not to proceed 

General Manager 
Development 
Manager Land Use Planning 

only applies when levy is paid to Council as a 
'development agency' 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.46Q(4)(c) 
 
New 
Provision 

duty to pay amount to current owners of land in the 
area if an  amount of levy has been paid to a 
municipal council as a development agency for plan 
preparation costs incurred by the council or for the 
provision by the council of works, services or 
facilities in an area under s.46Q(4)(a) 
 

General Manager 
Development 
Manager Land Use Planning 

must be done within six months of the end of the 
period required by the development contributions plan 
and with the consent of, and in the manner approved 
by, the Minister 
This provision will commence 1 June 2016 

s.46Q(4)(d) duty to submit to the Minister an amendment to the 
approved development contributions plan 

General Manager 
Development 
Manager Land Use Planning 

must be done in accordance with Part 3 

s46Q(4)(e) duty to expend that amount on other works etc. General Manager 
Development 
Manager Land Use Planning 

with the consent of, and in the manner approved by, 
the Minister 

s.46QC power to recover any amount of levy payable under 
Part 3B 

General Manager 
Development 
Manager Land Use Planning  
General Manager Corporate 
Services 
Manager Corporate Finance 

  

s.46QD 
 
New 
Provision 

duty to prepare report and give a report to the 
Minister 

General Manager 
Development 
Manager Land Use Planning 

where council is a collecting agency or development 
agency 
This provision will commence 1 June 2016 

s.46V(3) duty to make a copy of the approved strategy plan 
(being the Melbourne Airport Environs Strategy 
Plan) and any documents lodged with it available 

Not Delegated  Remains the responsibility of Chief Executive Officer 

s.46Y duty to carry out works in conformity with the 
approved strategy plan 

 Not Delegated  Remains the responsibility of Chief Executive Officer 

s.47 power to decide that an application for a planning 
permit does not comply with that Act 

Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator  
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.49(1) duty to keep a register of all applications for permits 

and determinations relating to permits 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.49(2) duty to make register available for inspection Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.50(4) duty to amend application  Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.50(5) power to refuse to amend application  General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.50(6) duty to make note of amendment to application in 
register  

Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.50A(1) power to make amendment to application  General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.50A(3) power to require applicant to notify owner and make 
a declaration that notice has been given 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.50A(4) duty to note amendment to application in register  General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.51 duty to make copy of application available for 
inspection 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.52(1)(a) duty to give notice of the application to 

owners/occupiers of adjoining allotments unless 
satisfied that the grant of permit would not cause 
material detriment to any person 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.52(1)(b) duty to give notice of the application to other 
municipal councils where appropriate 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.52(1)(c) duty to give notice of the application to all persons 
required by the planning scheme 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.52(1)(ca) duty to give notice of the application to owners and 
occupiers of land benefited by a registered 
restrictive covenant if may result in breach of 
covenant 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.52(1)(cb) duty to give notice of the application to owners and 

occupiers of land benefited by a registered 
restrictive covenant if application is to remove or 
vary the covenant 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.52(1)(d) duty to give notice of the application to other 
persons who may be detrimentally effected 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.52(1AA) duty to give notice of an application to remove or 
vary a registered restrictive covenant 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.52(3) power to give any further notice of an application 
where appropriate 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.53(1) power to require the applicant to give notice under 

section 52(1) to persons specified by it 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.53(1A) power to require the applicant to give the notice 
under section 52(1AA) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.54(1) power to require the applicant to provide more 
information 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.54(1A)  duty to give notice in writing of information required 
under section 54(1) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.54(1A)  duty to give notice in writing of information required 

under section 54(1) 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.54A(3) power to decide to extend time or refuse to extend 
time to give required information 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.54A(4) duty to give written notice of decision to extend or 
refuse to extend time und section 54A(3) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.55(1) duty to give copy application, together with the 
prescribed information, to every referral authority 
specified in the planning scheme 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.57(2A) power to reject objections considered made 

primarily for commercial advantage for the objector 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.57(3) function of receiving name and address of persons 
to whom notice of decision is to go 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.57(5) duty to make available for inspection copy of all 
objections 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.57A(4) duty to amend application in accordance with 
applicant's request, subject to section 57A(5) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.57A(5)  power to refuse to amend application General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.57A(6) duty to note amendments to application in register General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.57B(1) duty to determine whether and to whom notice 
should be given 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.57B(2) duty to consider certain matters in determining 
whether notice should be given 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.57C(1) duty to give copy of amended application to referral 

authority 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.58 duty to consider every application for a permit  General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.58A power to request advice from the Planning 
Application Committee 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.60 duty to consider certain matters General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s60(1A) duty to consider certain matters. General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.60(1B) duty to consider number of objectors in considering 
whether use or development may have significant 
social effect 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner  
Coordinator Strategic Planning 
Strategic Planner 
Environmental Planner 
Planning Facilitator 

 

s.61(1) power to determine permit application, either to 
decide to grant a permit, to decide to grant a permit 
with conditions or to refuse a permit application 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

the permit must not be inconsistent with a cultural 
heritage management plan under the Aboriginal 
Heritage Act 2006 

s.61(2) duty to decide to refuse to grant a permit if a 
relevant determining referral authority objects to 
grant of permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.61(2A) power to decide to refuse to grant a permit if a 

relevant recommending referral authority objects to 
the grant of permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.61(3)(a) duty not to decide to grant a permit to use coastal 
Crown land without Minister’s consent 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.61(3)(b) duty to refuse to grant the permit without the 
Minister's consent 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.61(4) duty to refuse to grant the permit if grant would 
authorise a breach of a registered restrictive 
covenant 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.62(1) duty to include certain conditions in deciding to 

grant a permit 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.62(2) power to include other conditions General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator  

  

s.62(4) duty to ensure conditions are consistent with 
paragraphs (a),(b) and (c) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.62(5)(a) power to include a permit condition to implement an 
approved development contributions plan 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.62(5)(b) power to include a permit condition that specified 

works be provided on or to the land or paid for in 
accordance with section 173 agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.62(5)(c) power to include a permit condition that specified 
works be provided or paid for by the applicant 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner  
Environmental Planner 
Planning Facilitator 

  

s.62(6)(a) duty not to include a permit condition requiring a 
person to pay an amount for or provide works 
except in accordance with section 62(5) or section 
46N 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.62(6)(b) duty not to include a permit condition requiring a 
person to pay an amount for or provide works 
except a condition that a planning scheme requires 
to be included as referred to in section 62(1)(a) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.63 duty to issue the permit where made a decision in 

favour of the application (if no one has objected) 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.64(1) duty to give notice of decision to grant a permit to 
applicant and objectors 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

this provision applies also to a decision to grant an 
amendment to a permit  - see section 75   

s.64(3) duty not to issue a permit until after the specified 
period 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

this provision applies also to a decision to grant an 
amendment to a permit  - see section 75  

s.64(5) duty to give each objector a copy of an exempt 
decision 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

this provision applies also to a decision to grant an 
amendment to a permit  - see section 75   
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.64A duty not to issue permit until the end of a period 

when an application for review may be lodged with 
VCAT or until VCAT has determined the 
application, if a relevant recommending referral 
authority has objected to the grant of a permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

this provision applies also to a decision to grant an 
amendment to a permit  - see section 75A   
 

s.65(1) duty to give notice of refusal to grant permit to 
applicant and person who objected under section 
57 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.66(1) duty to give notice under section 64 or section 65 
and copy permit to relevant determining referral 
authorities 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.66(2) duty to give a recommending referral authority 
notice of its decision to grant a permit  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority objected to the 
grant of the permit or the responsible authority 
decided not to include a condition on the permit 
recommended by the recommending referral authority 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.66(4) duty to give a recommending referral authority 

notice of its decision to refuse a permit  
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority objected to the 
grant of the permit or the recommending referral 
authority recommended that a permit condition be 
included on the permit 
 

s.66(6) duty to give a recommending referral authority a 
copy of any permit which Council decides to grant 
and a copy of any notice given under section 64 or 
65  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority did not object to 
the grant of the permit or the recommending referral 
authority did not recommend a condition be included 
on the permit 
 

s.69(1) function of receiving application for extension of 
time of permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.69(1A) function of receiving application for extension of 
time to complete development 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.69(2) power to extend time General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.70 duty to make copy permit available for inspection General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.71(1) power to correct certain mistakes General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.71(2) duty to note corrections in register General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.73 power to decide to grant amendment subject to 

conditions 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.74 duty to issue amended permit to applicant if no 
objectors 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.76 duty to give applicant and objectors notice of 
decision to refuse to grant amendment to permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.76A(1) duty to give relevant determining referral authorities 
copy of amended permit and copy of notice  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.76A(2) duty to give a recommending referral authority 

notice of its decision to grant an amendment to a 
permit  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority objected to the 
amendment of the permit or the responsible authority 
decided not to include a condition on the amended 
permit recommended by the recommending referral 
authority 

s.76A(4) duty to give a recommending referral authority 
notice of its decision to refuse a permit  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority objected to the 
amendment of the permit or the recommending 
referral authority recommended that a permit 
condition be included on the amended permit 

s.76A(6) duty to give a recommending referral authority a 
copy of any amended permit which Council decides 
to grant and a copy of any notice given under 
section 64 or 76  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

if the recommending referral authority did not object to 
the amendment of the permit or the recommending 
referral authority did not recommend a condition be 
included on the amended permit 

s.76D duty to comply with direction of Minister to issue 
amended permit  

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.83 function of being respondent to an appeal General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.83B duty to give or publish notice of application for 
review 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.84(1) power to decide on an application at any time after 
an appeal is lodged against failure to grant a permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.84(2) duty not to issue a permit or notice of decision or 
refusal after an application is made for review of a 
failure to grant a permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.84(3) duty to tell principal registrar if decide to grant a 

permit after an application is made for review of its 
failure to grant a permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.84(6) duty to issue permit on receipt of advice within 3 
working days 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.86 duty to issue a permit at order of Tribunal within 3 
working days 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.87(3) power to apply to VCAT for the cancellation or 
amendment of a permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

Meeting Agenda - Ordinary Council Meeting 2 August 2016 72



PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.90(1) function of being heard at hearing of request for 

cancellation or amendment of a permit 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.91(2) duty to comply with the directions of VCAT General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.91(2A) duty to issue amended permit to owner if Tribunal 
so directs 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

 

s.92 duty to give notice of cancellation/amendment of 
permit by VCAT to persons entitled to be heard 
under section 90 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.93(2) duty to give notice of VCAT order to stop 

development 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
Compliance Officer 

  

s.95(3) function of referring certain applications to the 
Minister 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.95(4) duty to comply with an order or direction General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.96(1) duty to obtain a permit from the Minister to use and 
develop its land 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.96(2) function of giving consent to other persons to apply 

to the Minister for a permit to use and develop 
Council land 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.97O duty to consider application and issue or refuse to 
issue certificate of compliance 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.97P(3) duty to comply with directions of VCAT following an 
application for review of a failure or refusal to issue 
a certificate 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.97Q(2) function of being heard by VCAT at hearing of 
request for amendment or cancellation of certificate 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.97Q(4) duty to comply with directions of VCAT General Manager 

Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.97R duty to keep register of all applications for 
certificate of compliance and related decisions 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Environmental Planner 
Planning Facilitator 

  

s.171(2)(f) power to carry out studies and commission reports General Manager 
Development 
Manager Land Use Planning  
Major Land Use Planning 
Project Coordinator 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Coordinator Strategic Planning 
Strategic Planner 
Planning Facilitator 
Environmental Planner 

  

s.171(2)(g) power to grant and reserve easements General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
--- power to decide whether something is to the 

satisfaction of Council, where an agreement made 
under section 173 of the Planning and Environment 
Act 1987 requires something to be to the 
satisfaction of Council or Responsible Authority 

Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

--- power to give consent on behalf of Council, where 
an agreement made under section 173 of the 
Planning and Environment Act 1987 requires that 
something may not be done without the consent of 
Council or Responsible Authority 

Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.177(2) power to end a section 173 agreement with the 
agreement of all those bound by any covenant in 
the agreement or otherwise in accordance with 
Division 2 of Part 9 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178 power to amend a s.173 agreement with the 
agreement of all those bound by any covenant in 
the agreement or otherwise in accordance with 
Division 2 of Part 9 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.178A(1) function of receiving application to amend or end an 
agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178A(3) function of notifying the owner as to whether it 

agrees in principle to the proposal under s.178A(1) 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178A(4) function of notifying the applicant and the owner as 
to whether it agrees in principle to the proposal 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178A(5) power to propose to amend or end an agreement General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178B(1) duty to consider certain matters when considering 
proposal to amend an agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178B(2) duty to consider certain matters when considering 

proposal to end an agreement 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178C(2) duty to give notice of the proposal to all parties to 
the agreement and other persons who may be 
detrimentally affected by decision to amend or end 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178C(4) function of determining how to give notice under 
s.178C(2) 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178E(1) duty not to make decision until after 14 days after 
notice has been given 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178E(2)(a) power to amend or end the agreement in 

accordance with the proposal 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(2)(b) power to amend or end the agreement in a manner 
that is not substantively different from the proposal 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(2)(c) power to refuse to amend or end the agreement General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(3)(a) power to amend or end the agreement in 
accordance with the proposal 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

After considering objections, submissions and matters 
in s.178B 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178E(3)(b) power to amend or end the agreement in a manner 

that is not substantively different from the proposal 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

After considering objections, submissions and matters 
in s.178B 
 
 

s.178E(3)(c) power to amend or end the agreement in a manner 
that is substantively different from the proposal 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

After considering objections, submissions and matters 
in s.178B 
 
 

s.178E(3)(d) power to refuse to amend or end the agreement General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

After considering objections, submissions and matters 
in s.178B 
 
 

s.178F(1) duty to give notice of its decision under 
s.178E(3)(a) or (b) 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178F(2) duty to give notice of its decision under 

s.178E(2)(c) or (3)(d) 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178F(4) duty not to proceed to amend or end an agreement 
under s.178E until at least 21 days after notice has 
been given or until an application for review to the 
Tribunal has been determined or withdrawn 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178G duty to sign amended agreement and give copy to 
each other party to the agreement 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.178H power to require a person who applies to amend or 
end an agreement to pay the costs of giving notices 
and preparing the amended agreement 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.178I(3) duty to notify, in writing, each party to the 

agreement of the ending of the agreement relating 
to Crown land 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.179(2) duty to make available for inspection copy 
agreement 

Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.181 duty to apply to the Registrar of Titles to record the 
agreement and to deliver a memorial to Registrar-
General 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.181(1A)(a) power to apply to the Registrar of Titles to record 
the agreement 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.181(1A)(b) duty to apply to the Registrar of Titles, without 
delay, to record the agreement 

General Manager 
Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.182 power to enforce an agreement General Manager 

Development 
Manager Land Use Planning 
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner  
Planning Facilitator 
Environmental Planner 
Compliance Officer 

 

s.183 duty to tell Registrar of Titles of ending/amendment 
of agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.184F(1) power to decide to amend or end an agreement at 
any time after an application for review of the failure 
of Council to make a decision 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.184F(2) duty not to amend or end the agreement or give 
notice of the decision after an application is made 
to VCAT for review of a failure to amend or end an 
agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.184F(3) duty to inform the principal registrar if the 

responsible authority decides to amend or end an 
agreement after an application is made for the 
review of its failure to end or amend the agreement 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.184F(5) function of receiving advice from the principal 
registrar that the agreement may be amended or 
ended in accordance with Council's decision 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.184G(2) duty to comply with a direction of the Tribunal General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

s.184G(3) duty to give notice as directed by the Tribunal General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
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PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
s.201(1) function of receiving application for declaration of 

underlying zoning 
General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

s.201(3) duty to make declaration General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

  

- power to decide, in relation to any planning scheme 
or permit, that a specified thing has or has not been 
done to the satisfaction of Council 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

 power, in relation to any planning scheme or permit, 
to consent or refuse to consent to any matter which 
requires the consent or approval of Council 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 

 

Meeting Agenda - Ordinary Council Meeting 2 August 2016 86



PLANNING AND ENVIRONMENT ACT 1987 
Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
 power to approve any plan or any amendment to a 

plan or other document in accordance with a 
provision of a planning scheme or condition in a 
permit 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
Coordinator Strategic Planning 
Strategic Planner 

 

- power to give written authorisation in accordance 
with a provision of a planning scheme 

General Manager 
Development 
Manager Land Use Planning  
Coordinator Statutory Planning 
Senior Statutory Planner 
Statutory Planner 
Planning Facilitator 
Environmental Planner 
Coordinator Strategic Planning 
Strategic Planner 
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PLANNING AND ENVIRONMENT (FEES) INTERIM REGULATIONS 2015 
Note: these Regulations expire on 14 October 2016 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

r.16 power to waive or rebate a fee other than a fee 
relating to an amendment to a planning scheme 

General Manager 
Development 
Manager land Use Planning 

 

r.17 power to waive or rebate a fee relating to an 
amendment of a planning  scheme 

Not Delegated Remains the responsibility of Chief Executive Officer 

r.18 duty to record matters taken into account and which 
formed the basis of a decision to waive or rebate a 
fee under r.16 or 17 

General Manager 
Development 
Manager Land Use Planning 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.11(10) 

Wording 
Change 

duty to inform Secretary to Department of 
Environment, Land, Water and Planning of 
declaration etc.  

General Manager Built & 
Natural Environment 
Manager Assets & Projects 
Coordinator Asset 
Management 

clause subject to section 11(10A) 

s.11(10A) 

Wording 
Change 

duty to inform Secretary to Department of 
Environment, Land, Water and Planning or 
nominated person 

General Manager Built & 
Natural Environment 
Manager Assets & Projects 
Coordinator Asset 
Management 

where council is the coordinating road authority 

s.12(2) power to discontinue road or part of a road General Manager Built & 
Natural Environment 
Manager Assets & Projects 
Coordinator Asset 
Management 

were council is the coordinating road authority 

s.42(2) power to amend or revoke declaration by notice 
published in Government Gazette 

General Manager Built & 
Natural Environment 
Manager Built Environment 

power of coordinating road authority and Schedule 2 
also applies 

s.42A(3) duty to consult with VicRoads before road is 
specified 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority  

if road is a municipal road or part thereof 

s.42A(4) power to approve Minister's decision to specify a 
road as a specified freight road 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority 

if road is a municipal road or part thereof and where 
road is to be specified a freight road 

s.48EA duty to notify the owner or occupier of land and 
provider of public transport on which rail 
infrastructure or rolling stock is located (and any 
relevant provider of public transport) 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the responsible road authority, 
infrastructure manager or works manager 

Meeting Agenda - Ordinary Council Meeting 2 August 2016 89



ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.48M(3) function of consulting with the Secretary for 
purposes of developing guidelines under section 
48M 

General Manager Built & 
Natural Environment 
Manager Built Environment 

 

s.48N 

Wording 
Change 

duty to notify the relevant authority of the location of 
the bus stopping point and the action taken by 
council 

General Manager Built & 
Natural Environment 
Manager Built Environment 

 

s.49 power to develop and publish a road management 
plan 

General Manager Built & 
Natural Environment 
Manager Built Environment 
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016  
 

 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.8(1) 

Provision 
number 
change 

duty to conduct reviews of road management plan  General Manager Built & 
Natural Environment 
Manager Built Environment 

 

r.9(2)  

Provision 
number 
change 

duty to produce written report of review of road 
management plan and make report available  

General Manager Built & 
Natural Environment 
Manager Built Environment 

 

r.9(3) 

New 
Provision 

Duty to give notice where road management review 
is completed and no amendments will be made (or 
no amendments for  which notice is required) 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority 

r.10 

Provision 
number 
change 

duty to give notice of amendment which relates to 
standard of construction, inspection, maintenance 
or repair under section 41 of the Act 

General Manager Built & 
Natural Environment 
Manager Built Environment 

 

r.13(1) 

New 
Provision 

Duty to publish notice of amendments to road 
management plan  

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority 

r.13(3) 

Provision 
number 
change 

duty to record on road management plan the 
substance and date of effect of amendment 

General Manager Built & 
Natural Environment 
Manager Built Environment 
Coordinator Built Environment 
Planning 
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016  
 

 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.16(3) 

Provision 
number 
change 

power to issue permit General Manager Built & 
Natural Environment 
Manager Built Environment 
Coordinator Built Environment 
Planning 

where council is the coordinating road authority 

r.18(1) 

Provision 
number 
change 

power to give written consent re damage to road General Manager Built & 
Natural Environment 
Manager Built Environment 
Coordinator Built Environment 
Planning 

where council is the coordinating road authority 

r.23(2) 

Provision 
number 
change 

power to make submission to Tribunal General Manager Built & 
Natural Environment 
Manager Built Environment 
Manager Assets & Projects 

where council is the coordinating road authority 

r.23(4) 

New 
Provision 

New Provision 

power to charge a fee for application under section 
66(1) Road Management Act 

General Manager Built & 
Natural Environment 
Manager Built Environment 
Coordinator Built Environment 
Planning 

where council is the coordinating road authority 

r.25(1) 

Provision 
number 
change 

power to remove objects, refuse, rubbish or other 
material deposited or left on road 

General Manager Built & 
Natural Environment 
Manager Built Environment 
Coordinator Built Environment 
Planning 

where council is the responsible road authority 

r.25(2) 

New 
Provision 

New Provision 

power to sell or dispose of things removed from 
road or part of road (after first complying with 
regulation 25(3) 

General Manager 
Development 
Manager Municipal Services 
Coordinator Local Laws 

where council is the responsible road authority 

Meeting Agenda - Ordinary Council Meeting 2 August 2016 92



ROAD MANAGEMENT (GENERAL) REGULATIONS 2016  
 

 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.25(5) 

Provision 
number 
change 

power to recover in the Magistrates' Court, 
expenses from person responsible 

General Manager Built & 
Natural Environment 
Manager Built Environment 
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015 (This replaced the Roads Management (Works & Infrastructure) 
Regulations 2005 
 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.15 power to exempt a person from requirement under 
clause 13(1) of Schedule 7 of the Act to give notice 
as to the completion of those works 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority and 
where consent given under section 63(1) of the Act 

r.22(2) power to waive whole or part of fee in certain 
circumstances 

General Manager Built & 
Natural Environment 
Manager Built Environment 

where council is the coordinating road authority 
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ITEM C2.3 ELECTION CARETAKER PERIOD POLICY 
DIVISION: CORPORATE SERVICES 

ACTION OFFICER: GENERAL MANAGER CORPORATE SERVICES 

DATE: 2 AUGUST 2016 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
To adopt the amendment of the submission timeframe in Section 11.5 of the Election Caretaker 
Policy (as attached) from 60 10 40 days, so that it aligns with Section 62(1) of the Local 
Government Act 1989. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
Following the adoption of the Wellington Shire Council’s revised Election Caretaker Period Policy, 
on 15 March 2016, the Local Government Investigations and Compliance Inspectorate reviewed 
this policy and requested the following minor amendment to Section 11.5 as follows: 
 
• Amendment of the submission timeframe for Section 11.5 “Election Campaign Returns”, from 

60 to 40 days, so that it aligns with Section 62(1) of the Local Government Act 1989. 
 
 
OPTIONS 
 
The following options are available to Council: 
 
1. Adopt the updated Election Caretaker Period Policy, as attached (amendment to Section 11.5 

as highlighted); or 
2. Request further review and amendment of the updated Election Caretaker Period Policy, for 

consideration at a future Council meeting. 
 
 
PROPOSAL 
 
That Council adopt the revised Election Caretaker Period Policy, as attached. 
 
 

RECOMMENDATION 
 
That Council adopt the amendment of the submission timeframe in Section 11.5 of the 
Election Caretaker Policy (as attached) from 60 to 40 days, so it aligns with Section 62(1) 
of the Local Government Act 1989. 
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CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 2 Organisational states the following strategic objective and 
related strategy: 
 
 Strategic Objective 
 “An organisation that is responsive, flexible, honest, accountable and consistent.” 
 Strategy 2.3 
 “Ensure sound governance processes that result in responsive, ethical, transparent and 

accountable decision making.” 
 
This report supports the above Council Plan strategic objective and strategy. 
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GENERAL MANAGER 

DEVELOPMENT 
 

 
 
 
 

C3 - REPORT 
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ITEM C3.1 WELLINGTON AND EAST GIPPSLAND SHIRES’ DRAFT 
DOMESTIC WASTEWATER MANAGEMENT PLAN   

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER MUNICIPAL SERVICES  

DATE: 2 AUGUST 2016 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          

 
 
OBJECTIVE 
 
The purpose of this report is for Council to endorse the Wellington and East Gippsland Shires’ 
Draft Domestic Wastewater Management Plan and release it to the community for comment.  
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The Wellington and East Gippsland Shires’ draft Domestic Wastewater Management Plan (DWMP) 
is a strategic document which seeks to address domestic wastewater management issues within 
the municipalities of Wellington and East Gippsland.  The Wellington and East Gippsland Draft 
Domestic Wastewater Management Plan will develop appropriate strategies and actions to prevent 
and/or minimise the impacts of domestic wastewater management issues.  Further it will mitigate 
the potential risks to public health and the environment that can result from the treatment and 
disposal of domestic wastewater.  
 
The primary purpose of preparing the Wellington and East Gippsland Shires’ Draft Domestic 
Wastewater Management Plan is to update the existing DWMP to meet the revised Ministerial 
Catchment Guidelines 2012, and to meet Council’s responsibilities under the provisions of the 
Environmental Protection Act 1970 and the Health and Wellbeing Act 2008.  
 
Once the Wellington and East Gippsland Shires’ draft DWMP has been adopted and 
Memorandums of Understanding established with water corporations, there is an opportunity to 
relax the requirements of the Ministerial Catchment Guidelines 2012, and in turn allow higher 
levels of development to occur in open, potable water supply catchments.  
 
  

RECOMMENDATION 
 

That Council endorse the Wellington and East Gippsland Shires’ Draft Domestic 
Wastewater Management Plan (provided at attachment 1) and release it to the 
community for comment up until 12 noon, Friday 26 August 2016.  
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OPTIONS  
 
Council has the following options: 
 

1. Endorse the Wellington and East Gippsland Shires’ draft Domestic Wastewater 
Management Plan and release it for community comment: or  
 

2. Request changes to the Wellington and East Gippsland Shires’ draft Domestic Wastewater 
Management Plan before it is released to the community and present to a future Council 
Meeting.  

 
 
PROPOSAL 
 
It is proposed that Council endorse the Wellington and East Gippsland Shires’ draft Domestic 
Wastewater Management Plan and release it to the community for comment.  
 
 
CONFLICT OF INTEREST 
 
No Staff and/or Contractors involved in the compilation of this Report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT  
 
The Wellington and East Gippsland Shires’ draft Domestic Wastewater Management Plan was 
funded by the Gippsland Lakes Environment Fund for $45,000.  These funds were allocated within 
the 2014-15 financial year budget.  
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-2017 Theme 7 Community Wellbeing states the following strategic objective 
and related strategy. 
 
Strategic Objective 
Enhance health and wellbeing for the whole community 
 
Strategy 7.7  
Work in partnerships to provide leadership and strategic direction on issues or risks relating to 
community safety. 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
CONSULTATION IMPACT 
 
A working group made up of staff from Wellington Shire’s Development Division, Gippsland regional 
water corporations and East Gippsland Shire have met regularly and provided input into the 
development of the Wellington and East Gippsland Shires’ draft DWMP.  The current plan is a revised 
version of the 2006 DWMP with the inclusion of the revised Ministerial Catchment guidelines.  This 
group have met over a period of eighteen months to revise the document.  
 
If Council supports the recommendation, it is proposed that community consultation on the DWMP 
will be completed by 26 August 2016.  
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C4 - REPORT 
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ITEM C4.1 2016-001 PORT OF SALE HUB TENDER AWARD 
DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: GENERAL MANAGER BUILT AND NATURAL ENVIRONMENT 
DATE: 2 AUGUST 2016 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 
          

 
 
OBJECTIVE 
 
The objective of this report is to request Council to enter into a contract for the construction of the 
Port of Sale Cultural Hub.  This project will facilitate the integration of the following services Sale 
Public Library, Gippsland Art Gallery, Wellington Visitor Information Centre, Council Chambers and 
cafe.  
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
BACKGROUND 
 
The redevelopment of the former civic centre at 70 Foster Street, Sale in to the Port of Sale 
Cultural Hub will incorporate the relocation of Sale Public Library, Gippsland Art Gallery, Wellington 
Visitor Information Centre, Council Chambers and café. 
 
 
 
 
 
 
 

 
RECOMMENDATION 

That: 
 
1. Council adopts the recommendations contained in the attached confidential Tender 

Evaluation Report for contract 2016 001 Port of Sale Cultural Hub Construction; and 

2. That the information contained in the confidential document item F1.1 2016-001 Port of 
Sale Cultural Hub Construction of this Council meeting and designated under Section 
77 Clause (2)(c) of the Local Government Act 1989 as confidential by the Manager 
Built and Natural Environment on 13 July 2016 because it relates to the following 
grounds under Section 89(2) of the Local Government Act 1989: d) contractual  
matters;  
be designated confidential information under Section 77 Clause (2)(b) of the Local 
Government Act 1989, except that once this recommendation has been adopted the 
name of the successful tenderer can be made public. 
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Funding allocations for the Port of Sale Cultural Hub project (excluding external precinct works) are 
as follows: 
 
Australian Government – Department of Infrastructure and 
Regional Development 

$1,500,000 

Victorian Government – Regional Development Victoria $4,000,000 
Victorian Government – Local Government Victoria $750,000 
John Leslie Foundation $1,500,000 
Council $3,250,000 

Cultural Hub Approved Sub Total $11,000,000 
Council – roof cladding replacement $275,000 

Cultural Hub Approved Total $11,275,000 
 
Total cultural hub project approved allocation of $11,275,000 is inclusive of $275,000 for roof 
cladding replacement as previously approved in Council budget. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. To enter into a contract for the Port of Sale Cultural Hub construction as described; or 
2. To not enter into a contract for the Port of Sale Cultural Hub construction as described. 
 
 
PROPOSAL 
 
That: 
 
1. Council adopts the recommendations contained in the attached confidential Tender Evaluation 

Report for contract 2016 001 Port of Sale Cultural Hub construction. 

 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
Funding for this project is included in the Capital Works Program as adopted by Council. 
 
 
COMMUNICATION IMPACT 
 
Communications regarding project progress and community impact will continue as per the 
External Communications and Community Engagement Plan developed specifically for this project. 
 
 
LEGISLATIVE IMPACT 
 
Wellington Shire Council is committed to ensuring the Contract tendering process complies with 
the Victorian Local Government Act 1989 and the Victorian Local Government Code of Tendering. 
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COUNCIL PLAN IMPACT 
 
The Council Plan 2013–2017 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 

 Strategic Objective 
 “Assets and infrastructure that meet current and future community needs” 
  

Strategy 4.2 
 “Ensure assets are managed, maintained and renewed to meet service needs.” 
 
 Strategy 4.3 
 “Manage Council community facilities planning to ensure that outputs are based on 

identified community needs.” 
 
This report supports the above Council Plan strategic objective and strategy. 

 
RESOURCES AND STAFF IMPACT 
 
The Assets & Projects Unit will provide the staff and resources to manage this contract and is 
supported by the Executive Manager Major Projects. 
 
 
COMMUNITY IMPACT 
 
There will be minimal short term impact on the neighbouring property as works are completed. The 
aim is to minimise this impact to non-business hours and ensure access to all 
properties/businesses is maintained.  There will be some impact to services during relocation from 
current facilities to the new facility which will be communicated broadly to the community. 
 
 
ENVIRONMENTAL IMPACT 
 
The proposed works will have minimal environmental impact, with the Contractors complying with 
Council’s Guidelines on Environmental Management for Roadwork Projects. 
 
 
CONSULTATION IMPACT 
 
Despite short term interruptions associated with the construction works there will be a positive long 
term impact on the community.  Consultation will continue with key stakeholders and the broader 
community throughout the construction phase of the project in accordance with the project’s 
External Communications and Community Engagement Plan, as it has during the design phase. 
 
 
RISK MANAGEMENT IMPACT 
 
It is considered that the proposed contract works will not expose Council to any significant risks.  
All OH&S risks will be discussed with the contractor and allocated to the party in the best position 
to manage each risk.  
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ITEM C4.2   PROPOSED SALE OF PART 14-16 LIVINGSTON ROAD YARRAM 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER BUILT ENVIRONMENT 
DATE: 2 AUGUST 2016 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 
          

 
 
OBJECTIVE 
 
For Council to authorise the sale of part of Council land located at 14-16 Livingston Road, Yarram 
to Radial Timber Australia Pty Ltd. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
 
  

 
RECOMMENDATION 

 
That: 
 

1. Council resolve that land described as part 14-16 Livingston Road, Yarram as shown 
on the plan within and more specifically referred to as part Lot 1 on Title Plan 
243882R Volume 08073 Folio 659 is not required for Council purposes. 

  
2. Council advertise its intention to sell the land at or above the current market value by 

private treaty to Radial Timber Australia Pty Ltd, subject to the provisions of the 
Local Government Act 1989 section 189 and 223, including calling for submissions in 
relation to the proposed exchange. 

 
3. Subject to not receiving any submissions, Council authorise the Chief Executive 

Officer to offer for sale the land at or above the current market value including 
executing necessary documents. 

 
4. The information contained in the attached document and designated under Section 

77 Clause (2)(c) of the Local Government Act 1989 as confidential by the General 
Manager Built and Natural Environment on 18 July 2016 because it relates to the 
following grounds under Section 89(2) of the Local Government Act 1989: h) any 
other matter which the Council or special committee considers would prejudice the 
Council or any person; be designated confidential information under Section 77 
Clause (2)(b) of the Local Government Act 1989. 
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BACKGROUND 
 
The property located at 14-16 Livingston Road, Yarram is a one hectare site owned by Council and 
used in connection with the Yarram Works Depot.  Radial Timber Australia Pty Ltd (RTA) resides 
on land to the south and operates a timber processing mill and has recently acquired land to the 
north in line with plans to expand their operations. 
 
Since 2012 RTA have been in discussions with Council officers regarding options to acquire 
Council’s land.  In 2015 a lease was established so as to facilitate a link between two of their sites.  
 
The plan below outlines the leased land and area RTA have expressed interest in acquiring. 
 

 
 
This report recommends that Council progress the subdivision and sale of land by private treaty to 
RTA at or above market value.  The proposed sale of the land and buildings is based on an “as is” 
state and no further work or improvements are to be undertaken.  RTA have agreed in principle to 
the site in its current condition. 
 
In line with advice received from Council’s planning department, the site would need to be 
subdivided and then consolidated with one of RTA’s existing lots to ensure road access is 
available. 
 
The Confidential Attachments provide further detail including: 
 

1. Recommended offer for sale 
2. Photos of RTA development 
3. Lease 
4. Valuation report. 
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OPTIONS 
 
The following options are available to Council:  
 

1. Progress: or 
2. Not progress at this time. 

 
 
PROPOSAL 
 
That: 
 

1. Council resolve that land described as part 14-16 Livingston Road, Yarram as shown on the 
plan within and more specifically referred to as part Lot 1 on Title Plan 243882R Volume 
08073 Folio 659 is not required for Council purposes. 

  
2. Council advertise its intention to sell the land at or above the current market value by private 

treaty to Radial Timber Australia Pty Ltd, subject to the provisions of the Local Government 
Act 1989 section 189 and 223, including calling for submissions in relation to the proposed 
exchange. 

 
3. Subject to not receiving any submissions, Council authorise the Chief Executive Officer to 

offer for sale the land at or above the current market value including executing necessary 
documents. 

 
4. The information contained in the attached document and designated under Section 77 

Clause (2)(c) of the Local Government Act 1989 as confidential by the General Manager 
Built and Natural Environment on 9 August 2016 because it relates to the following grounds 
under Section 89(2) of the Local Government Act 1989: h) any other matter which the 
Council or special committee considers would prejudice the Council or any person; be 
designated confidential information under Section 77 Clause (2)(b) of the Local Government 
Act 1989. 

 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
This report recommends a sale of land at or above market value.  If the sale progresses this will 
result in a positive financial impact for Council. 
 
 
LEGISLATIVE IMPACT 
 
Section 189 of the Local Government Act 1989 (Vic) obligates Council to provide public notice of 
the intention to sell land, and to give consideration to any submissions received.  A further Council 
report would be required in the event any submissions being received. 
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COUNCIL POLICY IMPACT 
 
Wellington Shire Council’s Policy for the Sale, Exchange and Acquisition of Land accords with best 
practice guidelines.  It states that transactions should be in the best interests of the community and 
provide the best result (financial and non-financial) for Council and the community. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 4 Infrastructure states the following strategic objective and 
related strategies: 
 

Strategic Objective 
“Assets and infrastructure that meet current and future community needs.” 
 
Strategy 4.1 
“Undertake service delivery planning to provide community assets in response to identified 
needs.” 
 
Strategy 4.2 
“Ensure assets are managed, maintained and renewed to meet service needs.” 

 
This report supports the above Council Plan strategic objective and strategies. 
 
 
PLANNING POLICY IMPACT 
 
Advice has been obtained relating to planning impacts and this has confirmed that the land can be 
subdivided and its use is consistent with the Industrial 1 Zone. 
 
 
RESOURCES AND STAFF IMPACT 
 
This matter is being addressed within the existing resources of the Built Environment Business 
Unit. 
 
 
COMMUNITY IMPACT 
 
Progressing this sale will likely result in a higher and better use of the site and, within the context of 
the broader development plans RTA have, will positively benefit employment within the Yarram 
region. 
 
 
ENVIRONMENTAL IMPACT 
 
Environmental considerations relating to possible contamination will be addressed through the 
Contract of Sale and Disclosure Statement where indemnity provisions will apply.  
 
 
CONSULTATION IMPACT 
 
Council’s Built Environment Strategic Group have been provided with updates regarding surplus 
land and land suitable for disposal.  Consultation will take place in the form of seeking submissions 
in accordance with s223 of the Local Government Act 1989. 
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RISK MANAGEMENT IMPACT 
 
The recommendation within this report is considered to have addressed risk management impact. 
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C5 - REPORT 
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D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  

Meeting Agenda - Ordinary Council Meeting 2 August 2016 232



 

 
 
 
 
 
 

 
 
 
 
 

F. CONFIDENTIAL ATTACHMENT/S 
 

 
 
  

F. CONFIDENTIAL ATTACHMENT/S 
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ITEM F1.1 2016-001 PORT OF SALE CULTURAL HUB CONSTRUCTION 
(REFER TO ITEM C4.1 OF THIS AGENDA) 

ORDINARY COUNCIL MEETING 
2 AUGUST 2016 

On this 13 July 2016, in accordance with Section 77 Clause (2)(c) of the Local Government Act 
1989; I, Christopher Hastie (delegate) declare that the information contained in the attached 
document ITEM F1.1 2016-001 PORT OF SALE CULTURAL HUB CONSTRUCTION is confidential 
because it relates to the following grounds under Section 89(2) of the Local Government Act 1989: 

d) contractual matters

……………………………………………………….. 
General Manager Built and Natural Environment (delegate) 
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ITEM F1.2 PROPOSED SALE OF 14-16 LIVINGSTON ROAD YARRAM 
 (REFER TO ITEM C4.2 OF THIS AGENDA) 
 
 

 
 
 

ORDINARY COUNCIL MEETING 
2 AUGUST 2016 

 
 
On this 18 July 2016, in accordance with Section 77 Clause (2)(c) of the Local Government Act 1989; 
I, Christopher Hastie (delegate) declare that the information contained in the attached document ITEM 
F1.2 PROPOSED SALE OF 14-16 LIVINGSTON ROAD YARRAM  is confidential because it relates 
to the following grounds under Section 89(2) of the Local Government Act 1989: 

 
  

h) any other matter which the Council or special committee considers would 
prejudice the Council or any person; 

 
 
 
 
 
 
 
 

 
 
……………………………………………………….. 
General Manager Built and Natural Environment (delegate) 
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G. IN CLOSED SESSION 
 

 
 
COUNCILLOR 
 
That the meeting be closed to the public pursuant to Section 89(2) of the Local Government 
Act 1989 to consider: 
 a) personnel matters 

b) the personal hardship of any resident or ratepayer 
c) industrial matters 
d) contractual matters 

  e) proposed developments 
f) legal advice 

  g) matters affecting the security of Council property 
h)  any other matter which the Council or special committee considers would 

prejudice the Council or any person 
 
 

IN CLOSED SESSION 
COUNCILLOR 
That: 
______________________________________________________________________________ 
That: 
That Council move into open session and ratify the decision made in closed session. 
 

G. IN CLOSED SESSION 
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