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ITEM C3.1 MONTHLY PLANNING DECISIONS – FEBRUARY 2017 
DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING 
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
To provide a report to Council on recent planning permit trends and planning decisions, made 
under delegation by Statutory Planners for information during the month of February 2017. 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
Statutory Planners have delegated authority under the Planning and Environment Act 1987 to 
make planning decisions in accordance with the Planning and Environment Act 1987 and the 
Wellington Planning Scheme, including the issue of: planning permits, amended permits, 
extensions of time, refusal of planning permits and notices of decision to grant a planning permit. 
 
A copy of planning permit decisions made between 1 February and 28 February 2017 is included 
in Attachment 1.   
 
Attachment 2 provides an overview of recent planning permit trends including decisions made, 
efficiency of decision making and the estimated value of approved development (derived from 
monthly planning permit activity reporting data).  
 
 
OPTIONS 
 
Council may choose to note this report, alternatively, Council may choose to seek further 
information and refer this report to another meeting. 
  

 
RECOMMENDATION 

 
That Council note the report on recent Planning Permit trends and Planning Application 
determinations between 1 February and 28 February 2017. 
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PROPOSAL 
 
That Council note the report of recent planning permit trends and planning application 
determinations between 1 February and 28 February 2017. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a conflict of 
interest. 
 
 
COMMUNICATION IMPACT 
 
The monthly report communicates information about planning trends and determinations including 
the issue of planning permits, amended permits, refusal of planning permits and notices of decision 
to grant a planning permit. 
 
 
LEGISLATIVE IMPACT 
 
All planning decisions have been processed and issued in accordance with the Planning and 
Environment Act 1987 and the Wellington Planning Scheme. 
 
 
COUNCIL POLICY IMPACT 
 
All planning decisions have been issued after due consideration of relevant Council policy, 
including Council’s Heritage Policy, and the requirements of the State and Local Planning Policy 
Framework in the Wellington Planning Scheme. 
 
 
COUNCIL PLAN 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic objective 
and related strategy: 
 
 Strategic Objective 

“Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.” 

  
Strategy 5.2 
“Provide user friendly, accessible planning information and efficient planning processes.” 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 
ENVIRONMENTAL IMPACT 
 
Planning decisions are made in accordance with the relevant environmental standards to ensure 
that environmental impacts are minimised.
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HEYFIELD LOW DENSITY RESIDENTIAL LAND SUPPLY STUDY ITEM C3.2 
DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING  
DATE: 18 APRIL 2017 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

      

OBJECTIVE 

 To consider all written submissions received to the draft Heyfield Low Density Residential
Land Supply Study and adopt the Heyfield Low Density Residential Land Supply Study.

 To request the Minister for Planning to authorise Council, as the Planning Authority, to
prepare Amendment C96 - Heyfield Low Density Residential Zones and once authorisation
is granted, proceed to public exhibition.

PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 

BACKGROUND 

The Heyfield Low Density Residential Supply Study (‘Heyfield Study’) identifies suitable and viable 
locations in Heyfield to provide for low density residential land (1 acre lots), which can be 
developed in the short term (0 – 5 years). The consultants, Urban Enterprise were appointed to 
undertake the Heyfield Study and to provide independent recommendations to Council.  

The Heyfield Study commenced with a community drop-in session on 5 September 2016 at the 
Heyfield Community Resource Centre to receive community input. The input was used to help 
identify candidate areas in Heyfield which were considered to be viable for low density residential 
development.  

After selecting the candidate areas, further detailed assessments were undertaken, which included 
economic viability and direct consultation with individual landowners of the sites by Urban 
Enterprise. Key selection criteria used by Urban Enterprise to establish preferred areas included: 

RECOMMENDATION 

That: 

1. Council having considered all written submissions received, resolve to adopt
the Heyfield Low Density Residential Land Supply Study (refer to Attachment
1).

2. Pursuant to Section 8A of the Planning and Environment Act 1987 resolve to
request the Minister for Planning to authorise Council as the planning authority
to prepare Amendment C96 – Heyfield Low Density Residential Zone (refer to
Attachment 2) and once authorisation is granted, proceed to public exhibition.
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1. Not in an area affected by the Macalister Irrigation District, a declared water supply 

catchment or areas subject to flooding or inundation. 
2. Not conflicting or comprising the future opportunities for long term urban growth (residential 

and industry/employment). 
3. Not conflicting with or requiring significant changes to the intent of the Heyfield Structure 

Plan, including retention of sufficient standard residential land. 
4. Not in an area that is affected by environmental constraints and buffer areas, such as 

bushfire, significant native vegetation, noise (timber mills) and/or odour (waste water 
treatment plant).  

5. Within reasonable proximity to community services. 
6. Within proximity to infrastructure services (power, water, etc). 
7. Appropriate interface with other land uses. 
8. Accessibility (readily accessible by car and walking, but not likely to require works to the 

arterial road network for access). 
9. Topography which is appropriate for development.  
10. Land area which is big enough to accommodate demand over at least the next 5-10 years 

(either as an individual property, group of properties or group of candidate areas).  
 

The draft Heyfield Low Density Residential Land Supply Study was placed on public exhibition 
between Monday 16 January and Monday 20 February 2017 and recommended the rezoning of 
two areas in Heyfield to the Low Density Residential Zone (see Figure 1).  
 

 
Figure 1 
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The identification of the two different areas aims to ensure that there is no shortage of low density 
lots over the next five years and to provide competition in the market. 
 
Area 3 (see Figure 1) is a preferred location for low density residential development. The site is in 
single ownership, is well located in proximity to the existing town facilities and has relatively low 
associated development costs. Development could be supported by a single stage subdivision 
which makes use of existing infrastructure. This site could provide approximately 11 lots to the 
market in the short term. 
 
The second preferred location for low density residential development is the South-East corner of 
Area 2B (see Figure 1). The fragmented land ownership in this area with some larger lots could 
support small subdivisions to provide a total yield of between 17 and 23 lots (depending on the 
subdivision layout).  
 
In addition, the southern property in Area 1A and Area 4 (see Figure 1), were also identified in the 
Heyfield Study as areas suitable for longer-term low density residential development.  
 
At the close of public exhibition, a total of 7 submissions were received. All submissions have been 
placed on the Councillor Homepage / Document Library and can be inspected by the public at 
Council’s Desailly Street, Sale office. The submitters raised the following issues: 

 

It is proposed to adopt the Heyfield Study as included in Attachment 1 to this Report.  
 
The Heyfield Study also includes a recommendation to undertake a Planning Scheme Amendment 
to implement the report into the Wellington Planning Scheme. On the basis that a key aim of the 
Heyfield Study was to provide opportunities for low density residential development within Heyfield 
in the short term, it is proposed to progress with the Amendment to rezone the recommended sites. 
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Amendment C96 – Heyfield Low Density Residential Land proposes the following changes to the 
Wellington Planning Scheme in accordance with the recommendations contained in the Heyfield 
Study:  
 

 Rezone land at Burrnett Court, Heyfield (identified in the Heyfield Study as Area 3) from 
General Residential Zone 1 to Low Density Residential Zone and remove the Development 
Plan Overlay - Schedule 1. 
  

 Rezone land at Draper Road, Heyfield (identified in the Heyfield Study as part of Area 2B) 
from Rural Living Zone 2 to Low Density Residential Zone and apply a new Schedule 11 to 
the Development Plan Overlay. The requirement for a Development Plan will ensure that 
the land use outcome is both coordinated and in line with best-practice planning. 
 

 Amend the Heyfield Strategic Framework (included in the Local Planning Policy 
Framework) to reflect the short and long term aspirations of the Heyfield Study and make 
some minor policy neutral textual corrections. 

 
 Include the Heyfield Study as a reference document within the Wellington Planning 

Scheme. 
 
The draft Amendment documents are included in Attachment 2 to this Report. It is recommended 
that Council request the Minister for Planning to authorise Amendment C96 in order for Council to 
commence the Amendment process.  
 
If Authorisation is received Council officers will proceed with the public exhibition of Amendment 
C96, which is tentatively scheduled for July/August 2017.  
 
 
OPTIONS 
 
Council has the following options:  
 

1. To consider submissions and adopt the Heyfield Low Density Residential Land Supply 
Study and advance the implementation of the Study by requesting the Minister for Planning 
to authorise Council, as the planning authority, to prepare Amendment C96 - Heyfield Low 
Density Residential Zones pursuant to Section 8A of the Planning and Environment Act 
1987 and once authorisation is granted proceed to public exhibition; or 

 
2. To consider the submissions and not adopt the Heyfield Low Density Residential Land 

Supply Study; or 
 

3. To seek further information prior to considering a further report at a future Council Meeting.  
 
 
PROPOSAL 
 
That: 
 

1. Council having considered submissions received, resolve to adopt the Heyfield Low Density 
Residential Land Supply Study (refer to Attachment 1). 
 

2. Pursuant to Section 8A of the Planning and Environment Act 1987 resolve to request the 
Minister for Planning to authorise Council as the planning authority to prepare Amendment 
C96 – Heyfield Low Density Residential Zones (refer to Attachment 2) and once 
authorisation is granted, proceed to public exhibition.   
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CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
The resources associated with this project and the proposed Amendment have been accounted for 
in the Strategic Planning budget.  
 
 
COMMUNICATION IMPACT 
 
Landowners within the areas proposed to be rezoned and community members who have shown a 
formal interest in the Heyfield Study will receive notification of the adoption of the Heyfield Study 
and subsequent Amendment C96. The Council website will also be updated accordingly.  
 
Notification of Amendment C96 will be given in accordance with the requirements set out in the 
Planning and Environment Act 1987 which will include notification in the local newspaper and 
direct notice to affected landowners.  
 
 
LEGISLATIVE IMPACT 
 
The Heyfield Study has been prepared having regard to the Planning and Environment Act 1987 
and the provisions of the Wellington Planning Scheme - including the relevant state and local 
planning policies. 
 
The formal implementation of the Heyfield Study into the Wellington Planning Scheme will be 
undertaken in accordance with the requirements of the Planning and Environment Act 1987. 
 
Wellington Shire Council is committed to upholding the Human Rights principles as outlined in the 
Charter of Human Rights and Responsibilities Act 2006 (Vic) and referred to in Council’s Human 
Rights Policy. The Human Rights Checklist has been completed and the proposed amendment to 
the Wellington Planning Scheme is in accordance with Council’s policy commitment to uphold 
human rights principles. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013–2017 - Theme 5: Land Use Planning contains the following strategic 
objective and related strategy: 

 Strategic Objective 
“Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.” 

Strategy 5.1 
“Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate 
land use and development.” 

Both the Heyfield Study and Amendment C96 - Heyfield Low Density Residential Zones support 
the above Council Plan strategic objective and strategy. 
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PLANNING POLICY IMPACT 
 
Amendment C96 is consistent with the State and Local Planning Policy Frameworks within the 
Wellington Planning Scheme, the Gippsland Regional Growth Plan (2014) and the relevant State 
Government Planning Practice Notes.  
 
Clause 21.08 - Heyfield Strategic Framework (Wellington Planning Scheme) will be updated to 
reflect the approach to the provision of low density residential land in accordance with the 
recommendations of the Heyfield Study.  
 
 
COMMUNITY IMPACT 
 
As part of the Heyfield Study a viability assessment was undertaken which considered community 
and market needs, land constraints and economic viability of the land.  
Overall, it is expected that the provision of suitable land for one-acre residential development will 
provide a net community benefit for Heyfield as it will provide opportunities for diverse housing in 
appropriate areas, which could attract new residents. 
 
 
CONSULTATION IMPACT 
 
As part of the Heyfield Study the following consultation was undertaken. 
 
5 September 2016 Community drop-in session at the Heyfield Community Resource 

Centre. 
 Distribution of Newsletter 1 – Introduction to the project. 
 Newspaper article and update on Council website. 
 
October 2016 Distribution Newsletter 2 – results analysis and background, and 

identification of candidate areas. 
 Update Council website. 
 
October – November 2016 Phone interviews with landowners within candidate areas. 
 
16 Jan – 20 Feb 2017 Public exhibition of draft Heyfield Study. 
 31 January 2017 Information session at Heyfield Wetlands Centre 

(22 attendees).  
 Distribution Newsletter 3 – draft Heyfield Study. 
 Newspaper article, Heyfield News and update Council website. 
 
In the event that Council resolves to adopt the Heyfield Study and proceed with a planning scheme 
amendment, members of the public will be notified via a further newsletter, media release and 
update of the Council website.  
 
Amendment C96 - Heyfield Low Density Residential Zones will be exhibited in accordance with the 
procedures required by the Planning and Environment Act 1987. On the basis that authorisation to 
proceed with Amendment C96 is received from the Minister for Planning, the process would allow 
for the following:  
 

a) The exhibition period for Amendment C96 is tentatively scheduled for July/August 2017 
during which submissions can be made by the public; and 

b) Depending on the nature of the submissions received, Council could either choose to 
resolve any issues, request an independent Planning Panel to be appointed by the Minister 
for Planning or abandon Amendment C96.  
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Attachment 1 
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Attachment 2 
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ITEM C3.3 STRATEGIC PLANNING UPDATE JANUARY TO MARCH 2017 
DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING 
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
To update Council on the strategic land use planning work program for the first quarter of 2017. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The strategic land use planning work program is regularly reviewed by Council’s Strategic Land 
Use Planning Projects Review Group (Review Group), which was appointed by Council at the 
Special Council Meeting of 6 December 2016.  The Review Group considered it beneficial to 
provide the full Council and the community with a quarterly update of the strategic land use 
planning work program, which comprises various prioritised projects and planning scheme 
amendments as outlined in Attachment 1.  
 
 
OPTIONS 
 
Council has the following options: 
 
1. Receive the 2017 first quarterly update on the strategic land use planning work program; or 
2. Not receive the 2017 first quarterly update on the strategic land use planning work program 

and seek further information for consideration at a future Council meeting. 
 
 
PROPOSAL 
 
To receive the 2017 first quarterly update on the strategic land use planning work program. 
 
 
 
 
 

 
RECOMMENDATION 

 
That Council receive the 2017 first quarterly update on the strategic land use planning 
work program (included in Attachment 1 to the report). 
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CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
All strategic land use planning matters are considered in accordance with the Planning and 
Environment Act 1987 and/or any relevant legislation. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic objective 
and related strategy: 
 
 Strategic Objective 

“Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.” 

  
Strategy 5.1  
“Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate 
land use and development.”  

 
This report supports the above Council Plan strategic objective and strategy. 
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Attachment 1 
 

Current Strategic Planning Projects 
  

North Sale Development Plan & Developer Contributions Plan  
Priority: H      Anticipated completion: 17/18 

Status 
The North Sale Development Plan (the Development Plan) and associated Developer 
Contributions Plan facilitates the northern growth of the town. 
Following public exhibition in late 2016 the Development Plan is currently being finalised 
having regard to the 23 submissions received.  
Final drainage plans and a Traffic Impact Assessment are also currently being undertaken 
to inform the final Development Plan, which is expected to be completed by mid-2017.  
Work will then commence on the preparation of the associated Developer Contributions 
Plan, which will seek to equitably apportion the costs associated with the infrastructure 
requirements to facilitate development across the entire Growth Area. 
 
Wurruk and West Sale Industrial Land Use Strategy 
Priority: H     Anticipated completion: 17/18 

Status 
Further strategic work will shortly commence to facilitate the release of additional land for 
industrial uses within West Sale and Wurruk (in accordance with the ‘Sale, Wurruk and 
Longford Structure Plan (2010)’).  
 
Wellington Shire Heritage Strategy 
Priority: Med/High    Anticipated completion: 16/17 

Status 
 
The Heritage Strategy will outline Council’s approach to the way in which Heritage matters 
are considered within a planning context. 
 
Officers are currently working to finalise the detail of the Strategy. 
 
Wellington Land Use and Development Strategy (LUDS) 
Priority: High     Anticipated completion: 16/17 

Status 
The Land Use Development Strategy (LUDS) will provide an overarching framework to 
coordinate future land use and development within the Shire, while supporting Wellington 
2030.  
Background work is currently being undertaken to inform the strategic land use planning 
directions and a future update to Clauses 21.01; 21.02 & 03 of the Wellington Planning 
Scheme. 
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 Heyfield Low Density Residential Land Supply Study 

Priority: High     Anticipated completion: 16/17 
Status 

 
The Study seeks to identify land that is viable for rezoning to the Low Density Residential 
Zone (1 acre blocks) and is developable in the short term i.e. within the next 5 years. 
Following the public exhibition of the Draft Recommendations Report between 16 January 
and 20 February 2017, Council received 7 submissions including 2 from statutory 
authorities raising no objections, and 5 from community members comprising 1 letter of 
support, 1 objection and 3 landowners seeking inclusion in areas proposed to be rezoned. 
 
Council will consider all the submissions and recommendations of the Study at the 
meeting of 18 April 2017. 
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Council Planning Scheme Amendments 
C51 – General Technical Amendment  

Priority: High      Anticipated completion: 16/17 

Status 

General Technical Amendments are the way in which minor errors/anomalies are 
corrected within the Wellington Planning Scheme.  Under the provisions of the Planning 
and Environment Act 1987, Technical Amendments can be ‘fast-tracked’ on the basis that 
they are ‘policy neutral’ in their content.  

At its meeting of 21 March 2017, Council resolved to adopt Amendment C51 and the 
27 components included within it and to forward it to the Minister for Planning for approval.  

C92 - Heritage Study Stage 2 Implementation  

Priority: High     Anticipated completion: 16/17 

Status 

Council formally adopted the Wellington Shire Heritage Study - Stage 2 in September 
2016.  

Amendment C92 implements the recommendations of the Heritage Study by applying the 
Heritage Overlay (HO) to the 67 individual places identified in Stage 2.  

In response to the submissions received during the formal period of public exhibition, 
Council officers recommended that Amendment C92 be split into two parts with Part 1 
(with no objections) recommended for approval and Part 2 (with 1 objection) being 
referred to an independent Planning Panel. Council considered this recommendation at its 
4 April 2017 meeting. 
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Private Planning Scheme Amendments 

C84: Wurruk Growth Area  
Priority: High      Anticipated completion: 17/18 

Status 
Amendment C84 is a private rezoning request, which proposes the rezoning of land within 
the Western Growth Area of Sale (Wurruk).  
26 submissions received. 
At its meeting of 7 March 2017, Council resolved to request the Minister for Planning to 
appoint an independent Planning Panel to consider the 26 submissions received during 
the public exhibition period, which was held between 17 November 2016 – 9 January 
2017. 
It is anticipated that a Panel Directions Hearing will take place during the week 
commencing 17 April 2017, whilst the Panel Hearing is expected to commence the week 
of 22 May 2017. 

C90: Precincts 3 and 11, Longford  
Priority: High     Anticipated completion: Rezoning Completed. 

Status 
Amendment C90 proposes the rezoning of land within Precincts 3 and 11 of the ‘Longford 
Development Plan (Nov 15)’.  
During the public exhibition period, which took place between 15 December 2016 – 30 
January 2017, nine submissions were received, none of which objected to the proposal. 
Amendment C90 was formally adopted by Council at its meeting on 21 March 2017 and 
has been forwarded to the Minister for Planning for approval. 

C94: Rezoning of the Sale Police Station Site 
Priority: High     Anticipated completion: 14/15 

Status 
At the request of the Department of Justice, the former Sale Police Station (located on the 
South Gippsland Highway) was rezoned from the Public Use Zone to the Residential 
Growth Zone to facilitate its sale as surplus asset to the Department’s needs. 
A formal Notice of Approval of the rezoning appeared in the Government Gazette on 
14 January 2016. 
 
The State Government continues to seek to resolve the issue of the removal of Native 
Title on the site, which currently prevents the sale of the land for development purposes. 
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ITEM C3.4 PLANNING PERMIT APPLICATION P286/2016 
DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING 
DATE: 18 APRIL 2017 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

     

OBJECTIVE 

To determine planning permit application P286/2016 for a proposed second dwelling located at 
22 Evelyn Drive, Sale. 

PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 

BACKGROUND 

The following notice of motion was carried by Council on 4 April 2017: 

Council received planning permit application P286/2016 on 12 September 2016. 

The subject land is highlighted with the red circle in Figure 1. 

RECOMMENDATION 

That: 

Council pursuant to Section 59, 60, 61, 62 and 64 of the Planning and Environment Act 
1987 issue a Notice of Decision to Grant Planning Permit P286/2016 for the use and 
development of a second dwelling subject to conditions included in Attachment 2. 

That Council ‘call in’ planning permit application P286/2016 for a second dwelling at  
22 Evelyn Drive, Sale and that Council determines this application at the 18 April 2017 
Council meeting on the basis that there are unique issues with this application relating 
to a restrictive covenant affecting the majority of land in this low density residential 
estate. 
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Figure 1: Locality plan (subject land marked with red circle) 

Plans of the proposed second dwelling are included in Attachment 1, which show a contemporary 
single storey four (4) bedroom design located to the rear of the existing dwelling.  The proposed 
second dwelling is set back 5.0 metres from the southern (rear) boundary, 4.0 metres from the 
western (side) boundary and 20.9 metres from the eastern (side) boundary. 

The land subject to the application is contained in the Low Density Residential Zone (LDRZ), which 
has as its purpose ‘to provide for low density residential development on lots which, in the absence 
of reticulated sewerage, can treat and retain all wastewater. 

Land in the Evelyn Drive estate predominantly contains dwellings on lots of one (1) acre in size, 
although two lots to the immediate west of the subject land have recently been subdivided as this 
land can be connected to reticulated sewerage.  

Land to the east, north and south of the proposed dwelling is currently developed with houses. 
The land subject to the application is also affected by Design and Development Overlay Schedule 
6 (DDO6), which is designed to control building height over 15 metres to protect the operations of 
RAAF Base East Sale. 

The relevant zone and overlay controls (and relevant Planning Scheme policies and decision 
guidelines) can be accessed via: 

http://planningschemes.dtpli.vic.gov.au/schemes/wellington 

A planning permit is required for the use and development of the second dwelling under the 
provisions of the LDRZ, but as the proposed second dwelling is less than 15 metres in height no 
planning permit is required under DDO6. 

The application was referred to Council’s Infrastructure Planner, who had no objection subject to 
conditions which have been included in Attachment 2. 
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Notice of the application was given to surrounding owners and occupiers and a sign was displayed 
on the site as required by the Planning and Environment Act 1987. 

Eleven (11) objections from landowners in the Evelyn Drive estate have been received, which can 
be publicly inspected at Council’s Sale Service Centre (18 Desailly Street) and have been made 
available on the Councillor Homepage / Council Meeting The applicant’s response to objections 
and two further submissions received from objectors, have also been placed on the Councillor 
Homepage / Council Meetings. 

The principal concern raised by objectors relate to a restrictive covenant registered on the title of 
most lots in the Evelyn Drive estate which (among other matters) limits development to one 
dwelling per lot.   It is noted that the covenant is essentially a private contractual agreement 
between the landowners and the subdivider. However, as the land subject to the planning permit 
application has not been transferred from the original subdivider, the restrictive covenant is not 
registered on the title of the subject land which does not, therefore, preclude a planning permit 
being granted for a second dwelling.   

As outlined in the objecting submissions, other key issues of concern relate to amenity and 
character impacts, traffic, drainage and the required level of infrastructure provision to support 
further development in an estate originally established for low density residential development. 

The proposal for a second dwelling on the lot is consistent with the relevant decision guidelines 
and planning policies set out in the Wellington Planning Scheme.  Apart from the main concern 
relating to the presence of a restrictive covenant (which does not apply to the subject land), most of 
the objections can be addressed by permit conditions, such as the requirement for screen fences 
to help address concerns about a loss of privacy for the dwelling to the east of the subject land, 
and connection to reticulated drainage and sewerage.  Given that the main concern raised by the 
objectors relates to a private covenant which is not present on the title of the subject land, there is 
little planning weight which can be given to these concerns and so on balance, the application is 
recommended for approval. 

OPTIONS 

Council has the following options: 

1. That Council pursuant to Section 59, 60, 61, 62 and 64 of the Planning and Environment Act
1987 issue a Notice of Decision to Grant Planning Permit P286/2016 for the use and
development of a second dwelling subject to conditions.

2. That Council pursuant to Section 59, 60, 61 and 65 of the Planning and Environment Act
1987 issue a notice of refusal to grant a planning permit for the use and development of a
second dwelling.

3. That Council defer consideration of planning permit application P286/2016 and seek further
information for consideration at a future Council meeting.

PROPOSAL 

That Council pursuant to Section 59, 60, 61, 62 and 64 of the Planning and Environment Act 1987 
issue a Notice of Decision to Grant Planning Permit P286/2016 for the use and development of a 
second dwelling subject to conditions included in Attachment 2. 
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CONFLICT OF INTEREST 

No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 

FINANCIAL IMPACT 

Should Council elect to refuse the planning permit application and an appeal is lodged at the 
Victorian Civil and Administrative Tribunal (VCAT) by the permit applicant, Council will need to 
engage a planning consultant to act on its behalf (given the officer recommendation).   

Should Council elect to approve the application as recommended by officers and an appeal is 
lodged at VCAT by objectors, Council officers will act on Council’s behalf which will not result in the 
need for consultant expenses to be incurred.  

LEGISLATIVE IMPACT 

Pursuant to the requirements of Section 61 of the Planning and Environment Act 1987, Council 
may decide: 

1. To grant a permit; or
2. To grant a permit subject to conditions; or
3. To refuse to grant a permit on any ground it thinks fit.

Pursuant to section 60(1B) of the Planning and Environment Act 1987 Council must (where 
appropriate) have regard to the number of objectors in considering whether the use or development 
may have a significant social effect. As outlined in Planning Advisory Note 63 (available at 
https://www.planning.vic.gov.au/publications/planning-advisory-notes), whether it is ‘appropriate’ for 
the number of objectors to be taken into account in a particular case will be influenced by: 

a. What the objectors have said in their written objections about the proposed use or
development;

b. Whether the issues raised in the objections are relevant planning considerations and
relate to the reasons why the proposal requires a permit; and

c. Whether the issues raised in the objections point to a detrimental effect on the
community which is supported by evidence.

While Council officers are sympathetic to the concerns raised by the objectors relating to the 
covenant (or non-existence of the covenant as it relates to the subject land), issues surrounding 
the covenant essentially remain a civil issue (not a planning issue) between the subdivider and the 
objectors. 

The Planning and Environment Act 1987 and the Wellington Planning Scheme set out further 
matters which must be considered and procedures to be followed in determining an application for 
a planning permit. This includes having regard for the decision guidelines listed in Clause 65 of the 
Wellington Planning Scheme. A full copy of the Planning and Environment Act 1987 and the 
Wellington Planning Scheme can be accessed via the links below. 

http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf 

http://planningschemes.dtpli.vic.gov.au/schemes/wellington 

Regardless of what decision is eventually made by Council (to approve or refuse the application), 
importantly all parties will retain the option for independent review at VCAT. 
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COUNCIL PLAN IMPACT 
The Council Plan 2013–17, Theme 5 - Land Use Planning states the following strategic objective 
and related strategy: 

Strategic Objective 
‘Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.’ 

Strategy 5.1 
‘Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate 
land use and development.’ 

Strategy 5.2  
‘Provide user friendly, accessible planning information and efficient planning processes.’ 

The recommendation supports the above Council Plan strategic objective and strategy. 

ENVIRONMENTAL 

There are no significant environmental impacts anticipated by the approval of the proposed second 
dwelling. The proposed dwelling can be connected to reticulated sewerage and appropriate 
conditions (see Attachment 2) imposed to secure an appropriate interface treatment with the 
neighbouring dwelling located at 24 Evelyn Drive. 

PLANNING POLICY IMPACT 

The Evelyn Drive estate is not in an area earmarked for residential intensification in the adopted 
Sale, Wurruk and Longford Structure Plan.  However, the current provisions of the LDRZ provides 
the ability for a second dwelling to be established and where applicable for 0.2 hectare (‘half acre’) 
lots to be created when connected to reticulated sewerage.  The broad policy settings in the 
Wellington Planning Scheme (refer to Clause 21.05 in particular) also support the diversification of 
housing opportunities and the future urban growth of Sale in areas proximate to social and physical 
infrastructure.  The current planning permit application is, therefore, deemed to be consistent with 
current planning policy. 

CONSULTATION IMPACT 

Consultation has been undertaken in accordance with the requirements of the Planning and 
Environment Act 1987.  Eleven (11) objections have been received following notice being given of 
the planning permit application. Further, a planning consultation meeting was held on 3 March 
2017, where the applicant and several objectors attended the Council offices to discuss relevant 
issues, but a mediated outcome was unable to be reached. 
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Attachment 1
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Attachment 2
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GENERAL MANAGER 
BUILT AND NATURAL 

ENVIRONMENT 

C4 - REPORT 
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ITEM C4.1 PROPOSED DECLARATION OF SECTIONS OF DUKE STREET 
AND CARRAJUNG WOODSIDE ROAD AS A PUBLIC HIGHWAY 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS & PROJECTS  
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
The objective of this report is for Council to declare sections of Duke Street and Carrajung 
Woodside Road at Woodside that were constructed by agreement on private properties in 1967, as 
“Public Highways”. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
BACKGROUND 
 
In 1967 the former Shire of Rosedale realigned a section of Duke Street and Carrajung Woodside 
Road at Woodside.  The realignment required three small parcels of land to be acquired from 
adjoining land owners.  Approval was granted by the then land owners for the construction of the 
road formation onto their property and compensation was paid for the loss of the land and fences 
were erected on the proposed boundaries, however the land transfer was not completed. 
 
A recent re-establishment survey undertaken in the area by a Licensed Surveyor revealed that 
although the road has been constructed on the altered alignment it was apparent that the land 
transfers on title had not been formalised. 
 
A search of the archives from the former Shire of Rosedale indicated that these sections of road 
were surveyed and plans were prepared in 1967.  The process for the land transfer plans as 
approved by Council was not finalised and the amendment of titles at the Land Titles Office was 
not completed. 

 
RECOMMENDATION 

 
That 
1. Pursuant to Section 204(1) of the Local Government Act 1989 Council 

resolves to declare the section of Duke St, Woodside through Lot 1 
PS706927F being Crown Allotment 21D (Part) Section 1 Parish of Woodside 
as a public highway; and 
 

2. Pursuant to Section 204(1) of the Local Government Act 1989 Council 
resolves to declare the sections of Carrajung Woodside Road, Woodside 
through Lot 1 and 2 PS706928D being Crown Allotment 42 and 45 Parish of 
Bruthen as a public highway; and 
 

3. A notice to this effect be placed in the Victorian Government Gazette. 
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Due to legislative changes since 1967, new plans of survey were required and a licensed surveyor 
was engaged to carry out detailed surveys to re-establish the deviated road sections. 
 
A notice in the Victorian Government Gazette declaring the acquired sections of road as public 
highway is required for the sub-division process to be completed and the land transfers to be 
registered.  The current landowners including one new landowner have been advised of the 
incomplete process and there is no opposition in completing the process. 
 
Both Duke Street and Carrajung Woodside Road are arterial roads and will continue to be 
maintained by VicRoads. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. Progress the road declaration by placing a notice in the Victorian Government Gazette; or 
2. Abandon the declaration and let the status quo remain. 
 
 
PROPOSAL 
 
That 
 
1. Pursuant to Section 204(1) of the Local Government Act 1989 Council resolves to declare 

the section of Duke St, Woodside through Lot 1 PS706927F being Crown Allotment 21D 
(Part) Section 1 Parish of Woodside as a public highway; and 

 
2. Pursuant to Section 204(1) of the Local Government Act 1989 Council resolves to declare 

the sections of Carrajung Woodside Road, Woodside through Lot 1 and 2 PS706928D 
being Crown Allotment 42 and 45 Parish of Bruthen as a public highway; and 

 
3. A notice to this effect be placed in the Victorian Government Gazette.      
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
The former Shire of Rosedale compensated the land owners for the loss of their land and fenced 
the new road alignment in 1967. The financial impact for Wellington Shire Council is for the costs 
of gazettal and registration of titles. 
 
 
COMMUNICATION IMPACT 
 
The outcome of this report will be communicated directly to the property owners and more widely 
through the Victorian Government Gazette. 
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LEGISLATIVE IMPACT 
 
The proposed declaration of the sections of road as a public highway is undertaken pursuant to 
Section 204(1) of the Local Government Act 1989. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013 – 2017 Theme 4 Infrastructure, states the following strategic objective and 
related strategy: 
 
Strategic Objective 
“Assets and infrastructure that meet current and future community needs.” 
 
Strategy 4.1 
“Undertake service delivery planning to provide community assets in response to identified needs” 
 
 
CONSULTATION IMPACT 
 
All persons who have an interest in the declaration have recently been contacted regarding this 
matter and have offered no objection. 
 
 
RISK MANAGEMENT IMPACT 
 
There are no public risk issues associated with the proposed public highway declaration. 
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ATTACHMENT 1 

 
 

 
 
 

PUBLIC HIGHWAY DECLARATIONS SHOWN IN RED AS  
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ATTACHMENT 2 
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ITEM C5.1 GIPPSLAND ART GALLERY ADVISORY GROUP MINUTES 
DIVISION: COMMUNITY AND CULTURE 
ACTION OFFICER: ACTING MANAGER ARTS AND CULTURE 
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
 
OBJECTIVE 
 
To receive the minutes from the Gippsland Art Gallery Advisory Group meeting held on 6 
March 2017. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The Gippsland Art Gallery Advisory Group is a Committee of Council that meets every two 
months. The membership of the Advisory Group includes representation for professional 
artists, art educators, community members, Gallery Society members and a Councillor. 
 
As provided under the Committee’s Instrument of Delegation, the objectives of the 
Committee include providing advice to the Gippsland Art Gallery Director of the views, 
requirements and aspirations of the community in relation to visual arts. This includes: 
cultural and artistic matters relating to the Gippsland Art Gallery; proposed acquisitions to 
the Gippsland Art Gallery permanent collection; development of policies for the management 
and promotion of the Gippsland Art Gallery; and promotion of community interest in the 
Gippsland Art Gallery. 
 
The committee’s Instrument of Delegation reflects the desire to seek community input, 
advice and feedback on the operations of the Gippsland Art Gallery and to present this 
information to Council. 
 
It is to be noted that these minutes have yet to be formally ratified by a future Advisory 
Group meeting and are provided as current information for the Council. 
 
 
OPTIONS 
 
Council has the following options: 
1. Receive the minutes from the Gippsland Art Gallery Advisory Group meeting held on 

6 March 2017; or 

 
RECOMMENDATION 

 
That Council receive the minutes of the Gippsland Art Gallery Advisory Group meeting 
held on 6 March 2017. 
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2. Request additional information and receive the minutes from the Gippsland Art Gallery 
Advisory Group meeting held on 6 March 2017 at a future meeting. 

 
 
PROPOSAL 
 
To receive the minutes from the Gippsland Art Gallery Advisory Group meeting held on 6 
March 2017. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict 
of Interest. 
 
 
COUNCIL POLICY IMPACT 
 
This report is in accordance with Council Policy 5.3.2 which establishes a framework for the 
guidance of Council in relation to the roles and responsibilities of Committees. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
 
 Strategic Objectives 
 “Asset and infrastructure that meet current and future community needs.” 
 
 Strategy 4.3 

“Manage Council community facilities planning to ensure that outputs are based on 
identified community needs.” 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 

Agenda - Ordinary Council Meeting 18 April 2017 334



GIPPSLAND ART GALLERY ADVISORY GROUP 
 

WELLINGTON ROOM 
 

6 March 2017 
6:00pm  

 
MINUTES 

 
Present:  Claire Marston (Chair), Robbie Aitken, Brian Cantwell, Brian Castles, Clive Murray-White, Bianca Taylor 
In Attendance: Anton Vardy (Director), Simon Gregg (Curator), Sarah Atkinson (Minute Secretary), Stephen Dempsey (Manager Arts & Culture) 
Apologies:  Dr Rob Ziffer, Cr Scott Rossetti 
NO ACTIVITY DISCUSSION ACTION WHO WHEN 
1. PREVIOUS MINUTES 
1.1 Minutes  Meeting 6 December Vote to accept the minutes 

Moved, Seconded. 
Carried 

Clive 
Murray-
White, 
Brian 

Castles 

 

1.2 Business Arising  Port of Sale Cultural Hub (Wellington Centre) progress 
report 

Outlined progress to date Anton 
Vardy 

 

2. STANDARD DISCUSSION ITEMS 
2.1 Chair’s Report  Staff movements at the Gippsland Centre for Art and 

Design at Federation University 
 Claire 

Marston 
 

2.2 Director’s Report  Visit by Her Excellency the Honourable Linda Dessau AC 

 Public Galleries Association of Victoria (Gippsland Group) 
meeting 

 Return of artworks on long term loan to the Gallery from 
private collectors 

 Meeting with Creative Victoria, funding, policy and 
direction 

 Anton 
Vardy 

 

2.3 Gallery Society Report  Upcoming fundraising dinner in association with the 
NGV’s Melbourne Winter Masterpieces Exhibition Van 
Gogh and the Seasons. 

 Brian 
Cantwell 
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3. GENERAL BUSINESS 
3.1 Offer of donation from 

Annemieke Mein 
 Discussion on available storage space and significance of 

the donation 
 Simon 

Gregg 
 

3.2 Acquisition Reports 
 

John Leslie Foundation’s funding to purchase the listed 
artworks 
- John Woollard – Green Turned Wood Bowls (x five 

pieces) c. 1991-1994, forest red gum (donated by the 
artist) 

- Annemieke Mein – Collection of archival records, 
samples, supporting material, sewing machine etc. 
(donated by the artist) 

- Kevin Mortensen, The Squall, from Ingen Angst (No 
Despair), 1994, lithograph on paper (edition 16), 
purchase $950 (inc GST) 

- Matthew Thomas, Burn Off series, 1994, oil on paper, 
five works, purchase $200 ea or $1000 total 

- Jenny Peterson, Sugar Bag, Dolly’s Story, 2009, 
screen print, intaglio, and watercolour on paper 
(edition 4/6), purchase $300 

Vote to accept the 
proposed acquisitions into 
the collection. 
Moved, Seconded. 
Carried 

Brian 
Castles, 

Clive 
Murray-
White 

 

      
4. OTHER BUSINESS 
      

5. NEXT MEETING - 1 April 2017, Wellington Room, Level 1 Port of Sale Business Centre 
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ITEM C5.2 NEWRY RECREATION RESERVE COMMITTEE OF 
 MANAGEMENT MINUTES 
DIVISION: COMMUNITY AND CULTURE 
ACTION OFFICER: MANAGER COMMUNITY WELLBEING 
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
For Council to amend the current Newry Recreation Reserve Committee of Management Terms of 
Reference to reflect a membership of up to five community representatives and for Council to 
appoint the nominated community representative, as detailed in the attached confidential report, to 
the Newry Recreation Reserve Section 86 Committee of Management for the remainder of the 
three year period, ending 18 December 2018. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
  

 
RECOMMENDATION 

That: 
1. Council amend the current Newry Recreation Reserve Committee of Management 

Terms of Reference to reflect a membership of up to five community 
representatives; 
 

2. Council appoint the nominated community representative as detailed in the 
attached confidential report, to the Newry Recreation Reserve Section 86 
Committee of Management; 

 
3. The information contained in the confidential attachment Item F1.1 Newry 

Recreation Reserve Section 86 Committee of Management Membership of this 
Council meeting agenda and designated under Section 77 Clause (2)(c) of the 
Local Government Act 1989 as confidential by the General Manager Community 
and Culture on 30 March 2017 because it relates to the following grounds under 
Section 89(2) of the Local Government Act 1989: (h)  any other matter which the 
Council or special committee considers would prejudice the Council or any 
person;  
be designated confidential information under Section 77 Clause (2) (b) of the 
Local Government Act 1989. 
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BACKGROUND 
 
The Newry Recreation Reserve Committee of Management is a Special Committee of Council 
under Section 86 of the Local Government Act 1989 and operates within the provisions of a 
Council approved Instrument of Delegation.    
 
The objectives of the Special Committee are: 
 
 To manage, operate and maintain the Newry Recreation Reserve for the community in an 

efficient, effective and practical manner. 
 To undertake activities designed to protect, promote, utilise and develop the Newry 

Recreation Reserve for the use and enjoyment of the local community. 
 
The Committee operates under a Terms of Reference which provide for the Council appointment of 
a minimum of 5 members for a three year term from 19 December 2015 to 18 December 2018.  
Committee membership is as follows: 
 
 One Councillor  
 One Representative from the Newry-Nambrok Junior Football Club 
 One Representative from the Newry Golf Club 
 One Representative from the Maffra-Sale Motorcycle Club 
 Four Representatives of the community of Newry.  

 
Expressions of interest shall be sought embracing an agreed range of skills and experience 
appropriate to the functioning of a public recreation reserve. 
 
Council has received an additional nomination for a community representative however under the 
current Terms of Reference only four positions are available which have already been appointed.  
The Newry Recreation Reserve is a major facility in Newry that takes many volunteer hours to 
function.  The Newry Recreation Reserve Committee of Management have therefore requested 
that Council amend the current Terms of Reference for the Newry Recreation Reserve to reflect an 
increase of community representatives on the committee from four positions to five. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. Amend the current Newry Recreation Reserve Committee of Management Terms of 

Reference to reflect a membership of up to five community representatives; 
2. Appoint the nominated community representative, as detailed in the attached confidential 

report, to the Newry Recreation Reserve Section 86 Committee of Management for the 
remainder of the three year period, ending 18 December 2018; or  

3. Seek further information to be considered at a future Council Meeting. 
 

 
PROPOSAL 
 
That Council amend the current Newry Recreation Reserve Committee of Management Terms of 
Reference to reflect a membership of up to five community representatives and for Council to 
appoint the nominated community representative, as detailed in the attached confidential report, to 
the Newry Recreation Reserve Section 86 Committee of Management for the remainder of the 
three year period, ending 18 December 2018. 
 
 
  

Agenda - Ordinary Council Meeting 18 April 2017 338



CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
This report is in accordance with Section 91(4) of the Local Government Act 1989. 
 
 
COUNCIL POLICY IMPACT 
 
This report is in accordance with Council Policy 5.3.2 which establishes a framework for the 
guidance of Council in relation to the roles and responsibilities of Committees. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
 
            Strategic Objectives 
            Asset and infrastructure that meet current and future community needs. 
 
            Strategy 4.2 
            Ensure assets are managed, maintained and renewed to meet service needs. 
 
 
CONSULTATION IMPACT 
 
Meetings held by the Newry Recreation Reserve Committee of Management are open to the 
public.    
 
 
 
 
  

Agenda - Ordinary Council Meeting 18 April 2017 339



ITEM C5.3 BRIAGOLONG QUARRY RESERVE COMMITTEE OF 
 MANAGEMENT MINUTES AND MEMBERSHIP 
DIVISION: COMMUNITY AND CULTURE 
ACTION OFFICER: MANAGER COMMUNITY WELLBEING 
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
For Council to receive the minutes from the Briagolong Quarry Reserve Committee of 
Management’s Ordinary Meeting held on 6 March 2017. 
 
For Council to appoint the nominated community representative, as detailed in the attached 
confidential report, to the Briagolong Quarry Reserve Section 86 Committee of Management for 
the remainder of the three year period, ending 18 December 2018. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The Briagolong Quarry Reserve Committee of Management is a Special Committee of Council 
under Section 86 of the Local Government Act 1989 and operates within the provisions of a 
Council approved Instrument of Delegation.    
 
The objectives of the Special Committee are: 

 
RECOMMENDATION 

That: 
1. Council receive the minutes from the Briagolong Quarry Reserve Committee of 

Management’s Ordinary Meeting held on 6 March 2017. 
 

2. Council appoint the nominated community representative as detailed in the 
attached confidential report, to the Briagolong Quarry Reserve Section 86 
Committee of Management; 

 
3. The information contained in the confidential attachment Item F1.2 Briagolong 

Quarry Reserve Section 86 Committee of Management Membership of this Council 
meeting agenda and designated under Section 77 Clause (2)(c) of the Local 
Government Act 1989 as confidential by the General Manager Community and 
Culture on 30 March 2017 because it relates to the following grounds under 
Section 89(2) of the Local Government Act 1989: (h)  any other matter which the 
Council or special committee considers would prejudice the Council or any 
person;  
be designated confidential information under Section 77 Clause (2) (b) of the Local 
Government Act 1989. 
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 To manage, operate and maintain the Briagolong Quarry Reserve for the community in an 

efficient, effective and practical manner. 
 To undertake activities designed to protect, promote, utilise and develop the Briagolong 

Quarry Reserve for the use and enjoyment of the local community. 
 
As provided under the Committee’s Instrument of Delegation the minutes of all meetings are to be 
presented to Council and highlight the day to day activities being undertaken by the Committee. 
 
Conflict of Interest:  It was noted that conflicts of interest were called for at the commencement of 
the Ordinary Meeting, with no conflicts being declared.   
 
 
OPTIONS 
 
Council has the following options: 
 
1. Receive the minutes from the Briagolong Quarry Reserve Committee of Management’s 

Ordinary Meeting held on 6 March 2017; 
2. Appoint the nominated community representative, as detailed in the attached confidential 

report, to the Briagolong Quarry Reserve Section 86 Committee of Management for the 
remainder of the three year period, ending 18 December 2018 or 

3. Seek further information to be considered at a future Council Meeting. 
 

 
PROPOSAL 
 
That Council receive the minutes from the Briagolong Quarry Reserve Committee of 
Management’s Ordinary Meeting held on 6 March 2017. 
 
That Council appoint the nominated community representative, as detailed in the attached 
confidential report, to Briagolong Quarry Reserve Section 86 Committee of Management for the 
remainder of the three year period, ending 18 December 2018. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
This report is in accordance with Section 91(4) of the Local Government Act 1989. 
 
 
COUNCIL POLICY IMPACT 
 
This report is in accordance with Council Policy 5.3.2 which establishes a framework for the 
guidance of Council in relation to the roles and responsibilities of Committees. 
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COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
 
            Strategic Objectives 
            Asset and infrastructure that meet current and future community needs. 
 
            Strategy 4.2 
            Ensure assets are managed, maintained and renewed to meet service needs. 
 
 
CONSULTATION IMPACT 
 
Meetings held by the Briagolong Quarry Reserve Committee of Management are open to the 
public.    
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ITEM C5.4 GORDON STREET RECREATION RESERVE COMMITTEE OF 
MANAGEMENT MEMBERSHIP 

DIVISION: COMMUNITY AND CULTURE 
ACTION OFFICER: MANAGER COMMUNITY WELLBEING 
DATE: 18 APRIL 2017 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

  

OBJECTIVE 

For Council to receive the minutes, including financials, from the Gordon Street Recreation 
Reserve Committee of Management’s Ordinary Meeting held on 27 February 2017. 

For Council to appoint the nominated Heyfield Basketball Club representative, as detailed in the 
attached confidential report, to the Gordon Street Recreation Reserve Committee of Management 
for the remainder of the three year period, ending 18 December 2018. 

PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 

BACKGROUND 

The Gordon Street Recreation Reserve Committee of Management is a Special Committee of 
Council under Section 86 of the Local Government Act 1989 and operates within the provisions of 
a Council approved Instrument of Delegation.    

RECOMMENDATION 
That: 
1. Council receive the minutes, including financials, from the Gordon Street

Recreation Reserve Committee of Management’s Ordinary Meeting held on 27
February 2017.

2. Council appoint the nominated Heyfield Basketball Club representative as detailed
in the attached confidential report to the Gordon Street Recreation Reserve
Section 86 Committee of Management;

3. The information contained in the confidential attachment Item F1.3 Gordon Street
Recreation Reserve Section 86 Committee of Management Membership of this
Council meeting agenda and designated under Section 77 Clause (2)(c) of the
Local Government Act 1989 as confidential by the General Manager Community
and Culture on 30 March 2017 because it relates to the following grounds under
Section 89(2) of the Local Government Act 1989: (h)  any other matter which the
Council or special committee considers would prejudice the Council or any
person;
be designated confidential information under Section 77 Clause (2) (b) of the Local
Government Act 1989.
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The objectives of the Special Committee are: 
 
 To manage, operate and maintain the Gordon Street Recreation Reserve for the community 

in an efficient, effective and practical manner. 
 To undertake activities designed to protect, promote, utilise and develop the Gordon Street 

Recreation Reserve for the use and enjoyment of the local community. 
 
As provided under the Committee’s Instrument of Delegation the minutes of all meetings are to be 
presented to Council and highlight the day to day activities being undertaken by the Committee. 
 
Conflict of Interest:  It was noted that conflicts of interest were called for at the commencement of 
the Ordinary Meeting, with no conflicts being declared.   
 
 
OPTIONS 
 
Council has the following options: 
 
1. Receive the minutes, including financials, from the Gordon Street Recreation Reserve 

Committee of Management’s Ordinary Meeting held on 27 February 2017; and  
2. Appoint the nominated Heyfield Basketball Club representative, as detailed in the attached 

confidential report, to the Gordon Street Recreation Reserve Committee of Management for 
the remainder of the three year period, ending 18 December 2018; or 

3. Seek further information to be considered at a future Council meeting. 
 
 
PROPOSAL 
 
That Council receive the minutes, including financials, from the Gordon Street Recreation Reserve 
Committee of Management’s Ordinary Meeting held on 27 February 2017.   
 
That Council appoint the nominated Heyfield Basketball Club representative to the Gordon Street 
Recreation Reserve Committee of Management, as detailed in the attached confidential report, for 
the remainder of the three year period, ending 18 December 2018. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
This report is in accordance with Section 91(4) of the Local Government Act 1989. 
 
 
COUNCIL POLICY IMPACT 
 
This report is in accordance with Council Policy 5.3.2 which establishes a framework for the 
guidance of Council in relation to the roles and responsibilities of Committees. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
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            Strategic Objectives 
            Asset and infrastructure that meet current and future community needs. 
 
            Strategy 4.2 
            Ensure assets are managed, maintained and renewed to meet service needs 
 
 
CONSULTATION IMPACT 
 
Meetings held by the Gordon Street Recreation Reserve Committee of Management are open to 
the public.    
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ITEM C5.5 REVIEWING COUNCIL’S RESPONSIBLE GAMING POLICY  
DIVISION: COMMUNITY AND CULTURE 
ACTION OFFICER: COORDINATOR SOCIAL PLANNING AND POLICY  
DATE: 18 APRIL 2017 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Consultation Risk 

Management 

          
 
 
OBJECTIVE 
 
For Council to endorse the draft Electronic Gaming Machine Policy attached.   
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
Council recently reviewed the Responsible Gaming Policy (Policy).  This Policy was first developed 
in 2013, and since that time has been used to guide Council with planning applications for 
Electronic Gaming Machines within Wellington Shire.   
 
There have been instances where the Policy has been used in formal proceedings such as 
hearings of the Victorian Commission of Gaming and Liquor Regulation and Victorian Civil 
Administrative Tribunal.   
 
The review of the Responsible Gaming Policy resulted in the following changes: 

 The Responsible Gaming Policy was renamed to Electronic Gaming Machine Policy. 
 Added information on the Wellington Shire Gaming Profile. 
 Acknowledgment that electronic gaming machine gambling is a legal recreational activity in 

Victoria. 
 Acknowledgment that electronic gaming machines can have significant social, economic 

and health impacts on individuals, families and communities. These impacts are felt 
disproportionately by different segments of the community and more vulnerable groups 
tend to sustain the biggest losses.   

 Incorporated an application and assessment process, which includes economic and social 
impact assessment and decision making framework to assist Council’s response to 
Electronic Gaming Machine applications.    

 Defined the role of Council in advocating and collaborating with community.   
 
The Policy was open for public feedback for a period of four weeks.  During that time, Council 
received one public comment broadly commenting on the negative impact gambling had on that 
person’s life.   
 
 

 
RECOMMENDATION 

 
That Council endorse the draft Electronic Gaming Machine Policy attached. 
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On 17 January 2017, Council held a meeting with gaming venue operators and support services to 
discuss the draft Policy.  Ten people participated in the meeting.   
 
Overall, it was a positive meeting with attendees appreciating the opportunity to provide feedback 
on the Policy and they value the opportunity to work with Council more to address the broader 
issues impacting gaming.   
 
Feedback from the meeting covered a range of matters including: the need for better 
understanding of the local profile of electronic gaming machine use and amounts spent; mental 
health issues; addiction and the importance of community education on problem gambling.  
 
 
OPTIONS 
 
Council has the following options: 
 
1.  Endorse the draft Electronic Gaming Machine Policy attached; or  
2. Request changes to the draft Electronic Gaming Machine Policy, which includes additional 

community consultation.   
 
 
PROPOSAL 
 
It is proposed that Council endorse the draft Electronic Gaming Machine Policy attached. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
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ELECTRONIC GAMING MACHINE POLICY 

 
Policy Number: 5.1.3 

Approved by Council 

Date Approved/Effective:  April 2017 

Date of Next Review: December 2018  

Related Policies: Nil 

Applicable to Unit(s): Community Wellbeing 

Responsible Officer: Coordinator Social Planning and Policy   

Statutory Reference: Gambling Regulation Act 2003 
Planning and Environment Act 1987 
Wellington Planning Scheme 

 

 
OVERVIEW 
 
This policy outlines Wellington Shire Council’s: 

- Position on Electronic Gaming Machines (EGMs)  
- Decision-making framework to assist with Council’s response to EGM applications within 

the municipality.   
 
This policy builds on the previous Responsible Gaming Policy 2015.   
 
 
WELLINGTON SHIRE GAMING PROFILE  
 
Under section 3.4A(3A) (b) of the Gambling Regulation Act 2003 the Victorian Commission for 
Gambling and Liquor Regulation (VCGLR) determines the maximum permissible number of 
gaming machine entitlements, under which gaming may be conducted in each municipal district in 
Victoria.  This is commonly referred to as a ‘municipal cap’.   
 
Wellington Shire Council’s municipal cap is currently 324 EGMs with 318 EGMs currently operating 
across six Clubs and one Hotel throughout the municipality. This represents a density of 9.79 
EGMs per 1000 adults in Wellington Shire, the highest concentration of EGMs in the Gippsland 
Region. Losses to EGMs in Wellington Shire exceeded $21 million in 2015/16, the equivalent of 
$669 per adult in the municipality1.   
 
 
THE POLICY 
 
Wellington Shire Council’s Electronic Gaming Machine Policy is based on the following: 

- EGM gambling is a legal recreational activity in Victoria. 
- EGMs can have significant social, economic and health impacts on individuals, families and 

communities. These impacts are felt disproportionately by different segments of the 
community and more vulnerable groups tend to sustain the biggest losses. 

 

1 Victorian Responsible Gambling Foundation (2017). Pokies in your local government area. [online] 
Available at: http:// http://www.responsiblegambling.vic.gov.au/information-and-resources/your-local-
government-area [Accessed 22/03/2017]. 
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Because of this it is imperative that a robust social and economic impact assessment of EGMs is 
considered in assessing applications for new venues or variations to the number of machines at 
existing venues. 
 
 
ASSESSING APPLICATIONS 
 
EGM Applications 
 
The term 'EGM applications' refers to applications by venue operators for approval to operate new 
and additional EGMs at a venue. These include applications to add additional EGMs to a current 
gaming venue (sometimes referred to as 'top up applications') and applications to add EGMs to a 
non-gaming venue. EGM applications may take the form of a planning permit application to install 
or use EGMs at a venue ('planning approval') or an application to the VCGLR for approval to 
operate EGMs at a venue ('gaming approval'). 
 
Any application to Wellington Shire Council for a Planning Permit to install or use EGMs at a new 
venue or to increase EGM numbers in an existing venue will require the applicant to complete a 
robust impact assessment of the social and economic benefits and risks of the proposal. 
 
Overall the outcome for the Economic and Social Assessments will need to:  

- Ensure that the operation of gambling in Wellington Shire delivers a net community benefit; 
- Ensure that the location and design of EGMs minimises the incidence of problem gambling. 

This includes prohibiting venues in shopping centres or at strip shopping centres to 
minimise opportunities for convenience gambling (as stipulated in Clause 52.28 of the 
Wellington Planning Scheme); 

- Ensure gambling premises offer a range of non‐gambling entertainment and recreation 
activities rather than being standalone gambling premises; 

- Ensure that the operation, location and design of gambling premises does not have a 
negative impact on the amenity, character, community values and safety of the area. 

 
Further points to be included in this assessment are outlined below: 
 
 
Locational  Description of the gambling venue and its proposed location.  Details 
features: about the existing and proposed distribution of EGMs in the municipality. 
 
Patron profile:  Social and demographic profile of the current and/or anticipated patrons of 

the gambling venue including how the profile and conclusions about patrons 
were reached. Rationale for the patron catchment based on established 
patterns of movement by residents and visitors.   
 
Supporting evidence (such as attendance records) provided of patronage 
and anticipated patronage. 

 
Social profile: Detailed profile of the residential population in the catchment area (5km 

radius of venue). Include the Social and Economic Index for Areas (SEIFA) 
scope for the area, population profile and projected growth, level of housing 
affordability and housing stress, income levels, employment and 
unemployment rates, educational retention and attainment levels, social 
security recipients (if available), levels of demand for financial aid/social 
support services (if available).  Appropriate comparative measures to be 
provided to assess the relative vulnerabilities and strengths of the local 
community. 
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Vulnerability and 
Supports: Description of currently available support services including: specific 

problem gambling support services, financial counselling, social and 
financial support services, general psychological support services and their 
location in relation to the anticipated patron catchment area. Level of current 
demand for gambling help services, financial counselling, material and 
financial aid (if available). 

 
Community and 
Stakeholders: Evidence of the community’s attitude toward the application for increased 

EGMs in the municipality broadly and the local area more specifically. The 
Applicant needs to provide evidence of this attitude by conducting a 
technically sound and robust attitudinal survey of patrons of the premises 
and more broadly. Where the application concerns a club licence (as 
opposed to a hotel licence) evidence that the application has the support of 
most the club’s members. This would ordinarily require a copy of a club 
resolution following full details of the application being conveyed to the club 
members and debated. 

Community  
Benefit:  The Gambling Regulation Act 2003 determined that all venue operators who 

receive gaming revenue in a financial year must lodge a Community Benefit 
Statement (CBS) with the VCGR showing the application of gaming revenue 
to ‘community purposes’. As part of the application process the Applicant 
must enclose a copy of the last 3 years’ CBS.  In addition, details of the 
nature and extent of community benefits expected from the proposal and 
how the benefits are to be secured and distributed to the local community 
must be provided.   

 
Alternate  
Entertainment:  Details of existing and proposed gambling and non‐gambling related 

entertainment and recreation facilities within the local area and, if it is being 
contended that those facilities are not satisfying the current or future needs 
of the community, provide evidence of the contended needs. 

 
Expenditure:  Details of existing gambling expenditure at the venue (over a 3-year period 

prior to the application) and a forecast of anticipated expenditure at the 
venue if the proposal was to be approved. 
 
If the Applicant contends that gambling expenditure is likely to be transferred 
from other venues (including venues in other municipalities), the Applicant is 
to provide: 

 How the level of transfer has been calculated (including, but not 
limited to a comparison per machine expenditure at the venue prior 
to and after the additional machines, current usage levels of 
machines at the venue and projected usage level of machines at the 
venue after the additional machines). 

 The amount of transfer expenditure anticipated. 
 The resulting impact on revenue of the venue from where the 

expenditure is being transferred. 
 The resulting social and economic impact on the venue from where 

the expenditure is transferred (such as loss of employment, loss of 
complementary expenditures, loss of customers, and impact on 
ability to provide services). 

 The resulting social and economic impact on the local area within 
which those venues are located. 

 Details of the relative social and economic differences between the 
two venue catchments (be measured by SEIFA indices, ABS data 
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and other relevant data). An explanation as to why the EGMs are 
being transferred is to be provided. 

 
This would ordinarily require a statement from the operators of other venues. 

 
Harm prevention:  Details of the design and layout of the premises (including gambling area) 

including all proposed and existing signage and evidence of compliance with 
any relevant gambling regulations concerning the premises’ layout, design 
and operation. Details of any current or proposed measures by the applicant 
to minimise harms due to problem gambling that are additional to regulatory 
requirements. 

 
 
Council will critically evaluate any ‘planning approval’ or ‘gaming approval’ applications for EGM 
venues in Wellington Shire in accordance with this Policy.  
 
 
ADVOCACY AND COLLABORATION 
 
Wellington Shire Council will support activities of Gamblers Help and other agencies to prevent 
and reduce gaming related problems. 
 
Wellington Shire Council will work in partnership with the community, businesses and local 
organisations to research options available to reduce the ratio of EGMs per 1000 adults in 
Wellington Shire to be similar or lower than the state average. 
 
Wellington Shire Council will advocate for changes to the Community Benefit Statement 
requirements that all club venues contribute to Wellington Shire Council Community Assistance 
Grant Scheme. 
  
Wellington Shire Council will advocate to the State government for a reduction in Municipal Cap 
(currently 324 EGMs).   
 
Council will participate with other Councils in state wide and regional forums to exchange 
information and resources, advocate for gambling reform and collaborate to achieve regional 
reductions in gaming machines. 
 
 
HUMAN RIGHTS 
 
Wellington Shire Council is committed to upholding the Human Rights principles as outlined in the 
Charter of Human Rights and Responsibilities Act 2006 (Vic) and referred to in Council’s Human 
Rights Policy. The Human Rights Checklist has been completed and this policy accords with 
Council’s policy commitment to uphold human rights principles. 
 
 
RELATED DOCUMENTS 

Wellington Planning Scheme  Clause 52.28 
Wellington Municipal Public Health and Wellbeing Plan 
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D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  
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F. CONFIDENTIAL ATTACHMENT/S

F. CONFIDENTIAL ATTACHMENT/S
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ITEM F1.1 NEWRY RECREATION RESERVE COMMITTEE OF MANAGEMENT 
MEMBERSHIP 

 (REFER TO ITEM C5.2 OF THIS AGENDA) 
 
 

 
 
 

ORDINARY COUNCIL MEETING 
18 APRIL 2017  

 
 
On this 30 March 2017, in accordance with Section 77 Clause (2)(c) of the Local Government Act 
1989; I, Glenys Butler (Delegate) declare that the information contained in the attached document 
NEWRY RECREATION RESERVE COMMITTEE OF MANAGEMENT MEMBERSHIP is 
confidential because it relates to the following grounds under Section 89(2) of the Local 
Government Act 1989: 
 
 

(h) any other matter which the Council or special committee considers would 
prejudice the Council or any person 

 
 
 

 
……………………………………………………….. 
General Manager Community and Culture (Delegate) 
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ITEM F1.2 BRIAGOLONG QUARRY RESERVE MEMBERSHIP 
 (REFER TO ITEM C5.3 OF THIS AGENDA) 
 
 

 
 
 

ORDINARY COUNCIL MEETING 
18 APRIL 2017  

 
 
On this 30 March 2017, in accordance with Section 77 Clause (2)(c) of the Local Government Act 
1989; I, Glenys Butler (Delegate) declare that the information contained in the attached document 
BRIAGOLONG QUARRY RESERVE COMMITTEE OF MANAGEMENT MEMBERSHIP is 
confidential because it relates to the following grounds under Section 89(2) of the Local 
Government Act 1989: 
 
 

(h) any other matter which the Council or special committee considers would 
prejudice the Council or any person 

 
 
 

 
……………………………………………………….. 
General Manager Community and Culture (Delegate) 
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ITEM F1.3 GORDON STREET RECREATION RESERVE COMMITTEE OF 
MANAGEMENT MINUTES 

 (REFER TO ITEM C5.4 OF THIS AGENDA) 
 

 

 
 

ORDINARY COUNCIL MEETING 
18 APRIL 2017 

 
 
On this 30 March 2017, in accordance with Section 77 Clause (2)(c) of the Local Government Act 
1989; I, Glenys Butler (Delegate) declare that the information contained in the attached document 
GORDON STREET RECREATION RESERVE COMMITTEE OF MANAGEMENT MEMBERSHIP 
is confidential because it relates to the following grounds under Section 89(2) of the Local 
Government Act 1989: 
 
 

(h) any other matter which the Council or special committee considers would 
prejudice the Council or any person 

 
 
 

 
……………………………………………………….. 
General Manager Community and Culture (Delegate) 
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G. IN CLOSED SESSION 
 

 
 
COUNCILLOR 
 
That the meeting be closed to the public pursuant to Section 89(2) of the Local Government 
Act 1989 to consider: 
 a) personnel matters 

b) the personal hardship of any resident or ratepayer 
c) industrial matters 
d) contractual matters 

  e) proposed developments 
f) legal advice 

  g) matters affecting the security of Council property 
h)  any other matter which the Council or special committee considers would 

prejudice the Council or any person 
 

IN CLOSED SESSION 
COUNCILLOR 
That: 
Council move into open session and ratify the decision made in closed session. 
 
 
 

G. IN CLOSED SESSION 
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