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ETRAINETC, LLC SOFTWARE END USER LICENSE AGREEMENT 

YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS BEFORE USING THIS 
PRODUCT. BY CLICKING THE ACCEPTANCE BUTTONYOU ARE CONSENTING TO BE BOUND BY AND 
ARE BECOMING A PARTY TO THIS AGREEMENT.  

This Agreement sets forth the terms and conditions of your use of the accompanying product and 
services (the "Software" as defined below). For the purposes of this Agreement, "you" means you, 
the Subscriber or the Authorized User, and "Licensor" means eTrainetc, LLC and its subsidiaries and 
affiliates. 

 Definitions.  

(a) “End User Product” means an Output File, which contains the eTrainetc, LLC Run-Time,  
knowledge, knowledge application, knowledge confidence, assessments and all applicable 
data analytics and reporting generated by you. Examples of End User Products include any 
HTML, JS files used for courses, authoring tools, demonstration files, interactive multimedia 
material, interactive entertainment products, and the like. 

(b) “Output File” means an output file generated by you using the Software. 

(c) “Software” means  the Licensor’s software program(s) including the Platform, Library and 
any pre-developed Modules and third party software programs, in each case, supplied by 
Licensor herewith, and corresponding documentation, associated media, printed materials, 
and online or electronic documentation. Any updates to such Software that has been 
provided to You by Licensor shall also mean Software for purposes of this Agreement. 

(d) “Library” refer to the eMicroSim Library which provides storage for both custom developed 
and pre-developed Modules, and User Materials to Subscribers. 

(e)  “Platform” refers to the eAuthor1 Platform which enables the Subscriber to custom develop 
Modules or use pre-developed Modules to create their End User Product. 

(f) “Module(s)” refers to both the custom developed and pre-developed, industry-specific 
simulations, applications, and assessments created and accessed using the Software. 

(g) “Application Services via Internet” refers to the actual setup and process of this Software. 
The Software is run on the user’s device (e.g., personal computer, portable computer, 
personal digital assistant, smart phone, etc.) but accesses Licensor’s server via the 
internet.  

(h) “User Materials” refers to any materials provided by you including but not limited to 
company product documentation, images, video, etc. User Materials are stored on their 
own network or desktop. 

(i) “Trial Version” refers to the seven-day free trial version of the Software that may be 
accessed by Subscribers interested in testing out the Software.  

(j) “Subscriber” refers to the entity that is accessing the Trial Version of the Software for 
purposes of testing out the Software and determining if they are interested in entering into 
a Master Subscription Services Agreement with Licensor.  

(k) “Authorized User” means any person designated to access and use the Software or Third 
Party Software through the Subscriber.  

 

 License Grant.  

(a) Licensor hereby grants to you a non-exclusive and non-transferable license to use the 
Software and related documentation (the "Documentation") solely for the intended 
purposes of the Software as set forth in the Documentation, according to the provisions 
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contained herein and subject to payment of applicable license fees. You may use the 
Software on any internet-enabled device. You are not permitted to lease, rent, distribute, 
sublicense, or make the Software available over a network where it could be used by 
multiple devices at the same time. You may not share, install, or use the software 
concurrently on more than one computer. You also may not use the Software in a time-
sharing arrangement or in any other unauthorized manner. Except for the limited license 
granted herein, Licensor expressly reserves all other rights to such patents, copyrights, 
trade secrets, trademarks, or any other intellectual property rights in the Software.  

You agree that you have no right, power, or authority to make any modifications to or 
unauthorized copies of the Software.  

(b) In the event the Software is distributed along with other software products of Licensor as 
part of a suite of products, the license of the suite of products is licensed as a single 
product and none of the products in the Suite, including the Software, may be separated 
for installation or use on more than one computer. 

(c) You may make copies of the End User Product, and any  and distribute those copies; 
provided however, that (i) Software  may not be distributed or used other than as bundled 
with the Output File as part of the End User Product, and (ii), you shall require each party 
to whom the End User Product is distributed to agree that no title to, or ownership rights in, 
the Software are transferred and that the End User Product, including any associated 
products, shall not be reverse compiled or disassembled. In addition, you may not 
distribute an End User Product for the purpose of which is to replay the courseware, 
presentations, interactive multimedia material, interactive entertainment products and the 
like of others.  

(d) You agree that Licensor may audit your use of the Software for compliance with these 
terms at any time, upon reasonable notice. In the event that such audit reveals any use of 
the Software by you other than in full compliance with the terms of this Agreement, you 
shall reimburse Licensor for all reasonable expenses related to such an audit in addition to 
any other liabilities you may incur as a result of such non-compliance. Licensor reserves the 
right to terminate your License for such noncompliance at their discretion.  

(e) If you are a Subscriber accessing the Trial Version and unless otherwise set forth in the 
documentation relating to such code and/or the Software or in a separate agreement 
between you and Licensor, You may only modify the source code form of those portions of 
such software programs that are identified as Sample Code, Sample Application Code, or 
Components (each “Sample Application Code”) in the accompanying documentation and 
solely for the purposes of designing, developing and testing Modules developed using the 
Software; provided, however, that you are permitted to copy and distribute the Sample 
Application Code (modified or unmodified) only if all of the following conditions are met: (1) 
you distribute the compiled object Sample Application Code with your proprietary code; (2) 
you do not include the Sample Application Code in any product or application designed for 
website development and (3) you do not use Licensor’s name, logos or other Licensor 
trademarks to market your proprietary code. 

 Restrictions.  

(a) Other than as set forth in Section 2, you may not make or distribute copies of the Software, 
or electronically transfer the Software from one computer to another or over a network.  

(b) No Assignment; No Transfer. You may not transfer or assign the Software or rights 
under this Agreement. 

(c) No Modification; No Reverse Engineering. You shall not, nor permit others to modify, 
translate, reverse engineer, decompile, disassemble, or create derivative works of the 
Software or assist someone in performing such prohibited acts. Any attempt to do so is a 
violation of this Agreement and of the rights of Licensor. If you violate this restriction, you 
may be subject to prosecution and damages.  
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(d) Subscriber Restrictions. Unless otherwise provided for herein, You shall not (A) in the 
aggregate, use more than one copy of the Trial Version, (B) use the Trial Version under 
more than one Username, (C) alter the contents of a hard drive or computer system to 
enable the use of the Trial Version for an aggregate period in excess of the trial period for 
one license to such Trial Version, (D) disclose the results of software performance 
benchmarks obtained using the Trial Version to any third party without Licensor’s prior 
written consent, or (E) use the Trial Version for a purpose other than the sole purpose of 
determining whether to purchase a license to the Software; provided, however, 
notwithstanding the foregoing, you are strictly prohibited from using the Trial Version for 
any commercial purpose. 

(e) Protection and Security. You agree not to disclose, publish, release, transfer, or 
otherwise make available the Software or any portion thereof, in any form, to any person, 
other than an Authorized User without prior written consent from Licensor. You agree that 
the Software is the property of and proprietary to Licensor, and further agree to protect the 
Software and all parts thereof from unauthorized disclosure and use by your agents, 
employees, or customers. You shall be exclusively responsible for the selection, 
supervision, management, control, and use of the Software. You agree to utilize your best 
efforts or see that your employees or any other user, including any Authorized User of the 
Software complies with the terms and condition of this Agreement and refrains from taking 
any steps, such as reverse assembly or reverse compilation, to derive a source code 
equivalent of the Software. If the Software is compromised under your license/serial 
number, your account will automatically be disabled. You will be notified by email of the 
problem and be required to contact Licensor for security reasons. (We have the ability to 
map the code by individual computer signature. If the license key turns up on another 
computer, access is denied to all.) 

(f) Import/Export Restrictions. You agree not to import or export the Software or any 
Documentation (or any copies thereof) or any products utilizing the Software or any 
Documentation in violation of any applicable laws or regulations of the United States or the 
country to which you have imported or exported. You agree to indemnify Licensor from 
liability if you violate any such laws or regulations. 

(g) You agree that you will not knowingly use the Software in any manner which may infringe 
copyright or intellectual property rights or in any manner which is unlawful, offensive, 
threatening, libelous, defamatory, pornographic, obscene or in violation of the terms of this 
Agreement. Further, you will not use the Software in such a way that breaches any duty of 
confidentiality that you owe to another person or entity. You may not use the Software to 
submit or link to any content that, in Licensor’s sole discretion intentionally interferes with 
the operation of the Software, violates anyone’s privacy or publicity rights, and/or contains 
or installs any viruses, worms, bugs, Trojan horses, malware or other code, files, or 
programs designed or having the capability to disrupt, damage or limit the functionality of 
any software or hardware.  

(h) You shall not use the Software to develop any application having the same primary function 
as the Software.  

(i) Notwithstanding anything herein to the contrary, you may not (i) install Software on a 
server for multiple user access, or (ii) modify or replace the Software user interface that 
displays Software documents.  

 Upgrades. Licensor may make upgrades to the Software at their discretion. The provisions of 
this Agreement shall apply to any and all future upgrades unless otherwise modified by Licensor.   

 License Fees. (If Applicable) You agree to pay Licensor prior to or concurrent with delivery of 
the Software the full license fee agreed to upon ordering the Software. A warning will be issued 
based on your monthly fee fifteen days (15 days) prior to disconnection. Any payment not made 
when due shall accrue interest at the rate of two percent (2%) per month. In addition, you agree 
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to pay Licensor any and all applicable tax that is levied in conjunction with the purchase of this 
License for the Software whenever Licensor must collect and/or pay such taxes from or on behalf 
of you according to the applicable statutes and ordinances, as interpreted by the departmental 
authority of the taxing unit. Furthermore, you agree to pay Licensor all costs, expenses, and 
attorney’s fees expended by Licensor in the collection of the purchase price, whether by filing a 
lawsuit or otherwise. If you are utilizing a Trial Version, your License under this Agreement will 
automatically terminate within seven days from you first access to the Software unless you 
execute a Master Subscription Service Agreement and pay the applicable license fees associated.  

 Title. You agree that Licensor owns and holds title to the Software and any Documentation and 
all subsequent copies thereof regardless of the form. Furthermore, title, ownership rights, and 
intellectual property rights in the Software and any Documentation shall remain with Licensor. 
The Software and any Documentation are protected by copyright and other intellectual property 
laws and by international treaties. All rights in the Software and the Platform not expressly 
granted hereunder are reserved to Licensor. 

 Term and Termination. Licensor may terminate the License granted under this Agreement at 
any time for any reason. You agree that you will not be entitled to a refund of any applicable 
license fee upon early termination of this Agreement. If you are utilizing a Trial Version, the 
License granted under this Agreement will automatically terminate after seven days from the 
date that you first use the Software if the license is not earlier terminated by Licensor. After such 
termination, Licensor shall maintain any User Materials and data stored on the Software by you 
for a period not less than 30 days.   

 Third Party Software. The Software may contain third party software which requires notices 
and/or additional terms and conditions. Such required third party software notices and/or 
additional terms and conditions and are made a part of and incorporated by reference into this 
Agreement. By accepting this Agreement, you are also accepting the additional terms and 
conditions, if any, set forth therein. 

 Governing Law. The laws of the State of Florida shall govern the construction of this Agreement 
and you agree to be subject to exclusive jurisdiction and venue of the state courts sitting in 
Sarasota County, Florida or the federal courts in Sarasota, Florida to resolve any disputes arising 
under this Agreement.  In each case this Agreement shall be construed and enforced without 
regard to the United Nations Convention on the International Sale of Goods. 

 Your Representations and Warranties. You represent and warrant that in connection with 
your use of the Software, you shall supply truthful and accurate information to Licensor and shall 
comply with all applicable laws.  

 Disclaimer of Warranty. LICENSOR DOES NOT WARRANT THE SOFTWARE WILL PERFORM IN 
ACCORDANCE WITH ANY SPECIFICATIONS, DOCUMENTATION, OR OTHER STANDARDS, 
PERFORM IN AN UNINTERRUPTED CAPACITY, BE ERROR-FREE OR BUG-FREE, PROVIDE 
COMPLETE OR ACCURATE DATA, NOR DO THEY MAKE ANY WARRANTIES AS TO THE RESULTS TO 
BE OBTAINED FROM THE USE OF THE SOFTWARE. USE OF THE SOFTWARE AND RELIANCE 
THEREON IS AT YOUR SOLE RISK. LICENSOR SHALL IN NO WAY BE LIABLE TO YOU OR ANY 
OTHER ENTITY OR PERSON FOR THEIR INABILITY TO USE THE SOFTWARE, OR FOR ANY 
INACCURACIES, ERROS, OMISSIONS, DELAYS, COMPUTER VIRUSES OR OTHER INFIRMITY OR 
CORRUPTION, DAMAGES, CLAIMS, LIABILITIES OR LOSSES, REGARDLESS OF CAUSE, IN OR 
ARISING FROM THE USE OF THE SOFTWARE. THE SOFTWARE IS PROVIDED ON AN “AS IS” 
BASIS AND WITHOUT WARRANTY OR ANY SUPPORT OR MAINTENANCE OF ANY KIND. NO 
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-
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INFRINGEMENT, OR OF ANY OTHER TYPE IS PROVIDED HEREUNDER. NO ORAL OR WRITTEN 
INFORMATION OR ADVICE GIVEN BY LICENSOR OR ITS AUTHORIZED REPRESENTATIVES SHALL 
CREATE A WARRANTY. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED 
WARRANTIES OR LIMITATIONS ON APPLCABLE STATUTORY RIGHTS OF A CONSUMER, SO THE 
ABOVE DISCLAIMER, EXCLUSIONS AND LIMITATIONS MAY NOT APPLY TO YOU.  
 
TO THE FULL EXTENT PERMITTED BY LAW, THE DURATION OF STATUTORILY REQUIRED 
WARRANTIES, IF ANY, SHALL BE LIMITED TO A WARRANTY PERIOD OF THIRTY (30) DAYS. 
MOREOVER, IN NO EVENT WILL WARRANTIES PROVIDED BY LAW, IF ANY, APPLY UNLESS THEY 
ARE REQUIRED TO APPLY BY STATUTE NOTWITHSTANDING THEIR EXCLUSION BY CONTRACT. 
THE ENTIRE RISK ARISING OUT OF USE OR PERFORMANCE OF THE SOFTWARE REMAINS WITH 
YOU. 

 Limitation of Remedies. UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY SHALL 
LICENSOR, OR ITS SUPPLIERS OR RESELLERS, BE LIABLE TO YOU OR ANY OTHER PERSON FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER 
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, LOST PROFITS, 
BUSINESS INTERRUPTIONS, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, LOST 
DATA, OR ANY AND ALL OTHER PERSONAL OR COMMERCIAL DAMAGES OR LOSSES ARISING 
FROM THE USE OR INABILITY TO USE THE SOFTWARE (WHETHER OR NOT DUE TO ANY DEFECTS 
THEREIN). IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY DAMAGES EVEN IF LICENSOR 
SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES OR SUCH DAMAGES 
WERE REASONABLY FORSEEABLE, OR FOR ANY CLAIM BY ANY OTHER PARTY. THIS LIMITATION 
OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY RESULTING 
FROM LICENSOR'S NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH 
LIMITATION. IN NO EVENT SHALL LICENSOR'S LIABILITY EXCEED THE AMOUNTS PAID BY YOU 
UNDER THIS AGREEMENT DURING THE TWELVE MONTH PERIOD PRECEDING THE EVENT GIVING 
RISE TO THE CLAIM. NO ACTION AGAINST LICENSOR REGARDLESS OF FORM (INCLUDING 
NEGLIGENCE) ARISING OUT OF ANY CLAIMED BREACH OF THE AGREEMENT OR TRANSACTIONS 
UNDER THIS AGREEMENT OF IN ANY OTHER WAY RELATED TO THIS AGREEMENT MAY BE 
BROUGHT BY LICENSEE MORE THAN ONE YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED.  

 Content Disclaimer.  

(a) Licensor uses reasonable efforts to include accurate, complete, and current information 
when accessing and using the Software, however, Licensor and its partners do not warrant 
that the content herein is accurate, complete, current, or free of technical or typographical 
errors. Additionally, the topics taught on the Software are not warranted regarding content 
accuracy, procedural performance, or process competency or free of any errors. You should 
not rely upon the material or information provided on the Software or by Licensor and its 
partners as a basis for making any clinical, business, legal, or any other decision. In 
addition, it is your responsibility to verify any information before relying on the Software. 
Licensor and its partners reserve the right to make changes and updates to any information 
contained within the Software without prior notice. 

(b) Access to, and use of, the Software and the content thereof is at the risk of the user. 
Licensor may provide links to certain other World Wide Web sites solely for your 
convenience, and Licensor and its partners are not responsible for the content of any other 
sites. Licensor and its partners do not warrant and accepts no liability with respect to 
material, information, products, or services available on any website which is not under the 
control of Licensor and its partners. It is your responsibility to verify any information before 
relying on the content of these other sites. In addition, it is up to you to take precautions to 
ensure that whatever you select for your use is free of such items as viruses, worms, 
Trojan horses and other items of a destructive nature.  

(c) ETRAINETC,LLC AND ITS  PARTNERS, LINKED OR REFERENCED WEB SITES OR TRAINING 
SITES MAKE NO WARRANTIES OR REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, 
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INCLUDING BUT NOT LIMITED TO WARRANTIES ABOUT THE COMPLETENESS, ACCURACY, 
SUITABILITY, AVAILABILITY, OR WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, OR NON-INFRINGEMENT.  

(d) NEITHER ETRAINETC,LLC AND ITS PARTNERS, WEB SITES or TRAINING SITES NOR ANY 
PARTY INVOLVED IN CREATING, PRODUCING OR DELIVERING THIS SITE SHALL BE LIABLE 
TO YOU OR TO ANY OTHER THIRD PARTIES FOR ANY DIRECT, INCIDENTAL, 
CONSEQUENTIAL, INDIRECT OR PUNITIVE DAMAGES OR ANY DAMAGES WHATSOEVER 
ARISING OUT OF YOUR ACCESS, USE OR INABILITY TO USE THIS SITE OR ON ANY OTHER 
HYPERLINKED WEB SITE, OR ANY ERRORS OR OMISSIONS IN THE CONTENT THEREOF.  

 Indemnification. You agree to defend, indemnify, and hold harmless Licensor, its suppliers and 
its resellers from and against liabilities, costs, damages and expenses (including settlement costs 
and reasonable attorneys' fees) arising from any claims from anybody that result from or relate 
to your use, reproduction or distribution of the Software, or your breach of any representation, 
warranty or obligation under this Agreement. You further agree to indemnify and hold harmless 
Licensor, against all liability resulting from or related to any claim of patent, trademark or 
copyright infringement, misappropriation, or misuse of trade secrets or other proprietary rights 
based upon the use by you of the Software, or any portion thereof, in whatever form, or the 
exercise by you of any rights granted under this Agreement. You further agree to indemnify and 
hold harmless Licensor, against any and all liability resulting from or related to any User 
Materials that you provide or use with  the Software including, but not limited to, any claims that 
that the User Materials infringes any third parties patent, trademark or copyright infringement, 
misappropriation, or misuse of trade secrets, or other proprietary rights.  

 Consent to Use of Data. By using the Software, you acknowledge and agree to Licensor’s 
Privacy Policy available at https://www.etrainetc.com/privacy-policy, as may be amended from 
time to time. Without limiting the generality of the foregoing, the Software may obtain 
information from, or access data stored on, the device used the access the Software to provide 
and improve the Software and related products. The Software may provide Licensor with 
information related to your use of the Software, information regarding your computer system, 
and information regarding your interaction with the Software, which Licensor may use to provide 
and improve the Software and related products.  Licensor and its suppliers and partners may use 
this information in conformance with its Privacy Policy to improve its products or to provide 
services or technologies to you. Further, if you are accessing or participating in a Module through 
the Software, the Software will collect behavioral data and make that data available to the 
participant’s employer in accordance with the Privacy Policy pursuant to a master service 
agreement between the employer and Licensor. Your sole recourse to opt out of the collection 
and subsequent disclosure of this information to your employer is to not access or participate in a 
Module through the Software.   

 Intellectual Property.  

(a) Trademarks. “eTrain” and other trademarks contained in the Software are trademarks of 
or are registered trademarks of Licensor in the United States and/or other countries. Third 
party trademarks, trade names, product names, and logos may be the trademarks or 
registered trademarks of their respective owners. You may not remove or alter any 
trademark, trade names, product names, logo, copyright or other proprietary notices, 
legends, symbols, or labels in the Software. This Agreement does not authorize you to use 
licensor’s names, or any third party’s names or any of their respective trademarks. 

(b) Copyrights. You agree that the Software specifications, including without limitation, the 
editorial coding and metadata contained therein, are the property of Licensor. The works 
and databases included in the content of the Software are protected by applicable copyright 
laws. You further agree that all content entered into the Software becomes the sole 

https://www.etrainetc.com/privacy-policy
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ownership of Licensor and Licensor is under no obligation to provide access or return the 
content in the event this Agreement is terminated.  

(c) Feedback. If you provide or otherwise make available to Licensor any suggestions, 
enhancement requests, recommendations, corrections or other feedback (“Feedback”), 
whether related to the Software or otherwise, then (a) you hereby acknowledge and agree 
that such Feedback is not confidential, and that your provision of such Feedback is 
gratuitous, unsolicited, and without restriction, and does not place Licensor under any 
fiduciary or other obligation; and (b) you hereby grant to Licensor, to the maximum extent 
permitted under applicable law, a worldwide, royalty-free, fully paid-up, non-exclusive, 
perpetual, irrevocable, transferable and fully sublicensable (through multiple tiers) license, 
without additional consideration to you or any third party, to reproduce, distribute, perform 
and display (publicly or otherwise), create derivative works of, adapt, modify, and 
otherwise use, analyze and exploit such Feedback, in any format or media no known or 
hereafter developed, and for any purpose (including marketing or promotional purposes or 
testimonials).  

 Severability. In the event any provision of this Agreement is found to be invalid, illegal or 
unenforceable, the validity, legality and enforceability of any of the remaining provisions shall not 
in any way be affected or impaired. 

 Entire Agreement. You further agree that this Agreement is the complete and exclusive 
statement of the agreement between you and Licensor which supersedes all proposals or prior 
agreements, oral or written, and all other communications between you and Licensor relating to 
the subject matter of this agreement. This Agreement may only be modified by a written 
agreement signed by both you and an authorized representative of Licensor.  

 Waiver. The failure or delay of Licensor to exercise any of its rights under this Agreement or 
upon any breach of this Agreement shall not be deemed a waiver of those rights or of the breach. 

 Acknowledgement. By downloading, installing, or using any part of this Software, you indicate 
that you have read this Agreement, understand it, and agree to be bound by its terms and 
conditions. 

 Force Majeure. Licensor shall not be liable hereunder for any failure or delay in the performance 
of its obligations under this Agreement if such failure or delay is on account of causes beyond its 
control, including labor disputes, civil commotion, war, fires, floods, inclement weather, 
governmental regulations or controls, casualty, government authority, strikes, or acts of God, in 
which event Licensor shall be excused from its obligations for the period of the delay and for a 
reasonable time thereafter. 

 Notices. All notices concerning this Agreement shall be directed to: eTrainetc, LLC, PO Box 
51858, Sarasota, FL 34232 Attention: General Counsel. 

 


