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What is Global Health?

“the way in which we understand  Global Health is Public
global health critically shapes not Health

only which and whose problems we

tackle, but also the way in which we e Public Health Policy
raise and allocate funds, ]

communicate with the public and Vertical

policy makers, educate students, and
design the global institutions that
govern our collective efforts to Horizontal
protect and promote public health
worldwide.”

VS.

Interventions

391

“Global health is still often perceived as
international aid, technologies, and
interventions flowing from the wealthier
countries of the global north to the
poorer countries of the global south”




What is Global Health Policy?

consideration of the health needs of the people of the whole
planet above the concerns of particular nations

* Not Comparative Policy ¢ Not International Policy
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GLOBAL HEALTH

Global Health Policy Architecture
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Justice through Human Rights

* Legal claims that persons have
on society simply on the basis
of being human

”6ignity

— universal, \
— indivisible, I
— inalienable, and )
— interdependent
...what governments
can do to you, vhat it means to
cannot do to you and hyman /oo

should do for you...




HUMAN RIGHTS

International Law

International law is
developed by states and
regulates the conduct of

states.

Health&

“When you expand the civil
rights struggle to the level of
human rights, you can take
the case of the Black man in
this country before the
nations of the United
Nations. You can take it
before the General Assembly.
You can take Uncle Sam
before the World Court. But
the only level you can do it
on is the level of human
rights. Human rights are
something that you are
born with. Human rights
are your God-given rights.
Human rights are the
rights recognized by all *
the nations of this earth

- Malcolm X, 1964
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Human Rights-Based Approach

("X has a right against Y in relation to Z*)

Rights holder
Programs Demand
to Realize of Rights
Rights Duty bearer

E.g.: “A child has a valid claim against the national government
to a right to health, which is realized through a state duty to
provide free vaccinations.”
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HUMAN RIGHTS Health & Human Rights

Why Health &
Human Rights? * Human Rights Matter

The Health & Human * Human Rights Evolve

Rights Movement — Development of Rights
in International Law

— Implementation of
Rights for Health
Promotion and Disease
Prevention

— Accountability for
Policy Reforms




HUMAN RIGHTS Global Health & Human Rights

Post-War Framework for Health

CONSTITUTION
Second World War OF THE
Four Freedoms WORLD HEALTH ORGANIZATION
1 : . .
UN Charter The enjoyment of the highest attainable

standard of health is one of the fundamental
rights of every human being

rights of every human being without distinction of race, religion, political belief,

Health is a state of complete physical,
mental and social well-being and not merely
the absence of disease or infirmity.

Unequal development in different countries im the promotion of health and control of

disease, especially communicable disease, is & common danger.

Governments have a responsibility for the
health of their peoples which can be fulfilled
only by the provision of adequate health and
social measures.

Governmants have a respensibility for the health of their peoples which can ba ful-

filled only by the provision of adequate health and social measures.



A Post-War Declaration of Rights

Second World War

' e Article 25
F°“£F"eed°ms — medical care
Utha"te" — underlying
WHO Constitution determinants of

.

UDHR health

"Everyone has the right to a standard
of living adequate for the health and
well-being of himself and of his family,
including food, clothing, housing and
medical care and necessary social
services...”




HUMAN RIGHTS Global Health & Human Rights

General E
CO m m e n t 1 4 és Economic and Social Distr.

Original: ENGLISH

Give meaning to Health A oot

Twenty-second session
Geneva, 25 April-12 May 2000
Agenda item 3

Nature of state obligations

SUBSTANTIVE ISSUES ARISING IN THE IMPLEMENTATION OF
THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

Tension between individual AP —
. The right to the highest attainable standard of health (article 12 of the
a u to n O my a n d p u b I I C International Covenant on Economic, Social and Cultural Rights)

1. Health is a fundamental human right indisp ble for the ise of other human rights.
h e a I t h Every human being is entitled to the cnjoymcnl of the highest attainable standard of health
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Giving Meaning to the Right

UN’s Qualification of Health:

* Right to health extends beyond “The right to health is closely
healthcare related to and dependent

e Socioeconomic factors enable upon the realization of other
healthy lives, but too far? human rights” (CESCR 2000,

e Underlying determinants of health: ~ Para. 3).

— Food, nutrition, housing, access to
potable water, sanitation, safe working
conditions, healthy environments

Conceptualizing Measures to Ensure
Enjoyment of the Right to Health

e Availability

* Accessibility

e Acceptability

* Quality




Balancing Individual Rights and

Public Health

Right to health includes
individual autonomy

e Right to control one’s body

* Freedom from interference

Tension between individual
autonomy and public health

Siracusa Principles (1984)
 Measures must be:
* Necessary
* Proportional
 Reasonable




HEALTH & HUMAN RIGHTS

Human Rights Respond to Health Harms

“A commitment to human JUNDI

rigiinglaptevatiiivne igiftes [t

isheatih dptessi osapsiedies
hedgs bbenpientiehtiboalses the
aiffceonse dictwieangsgeing
soofestinnglsike foodnvwagintg,
eidcratiesatlhegitbthee as a
sightsapropacegitioghinking of
pheartitenprival egiest And it

g acteap checatsadiesnan
idghtEyneld addyee prasends
soclujlenige to hbeldiatus
quo.”

- Jonathan Mann




Existential Threats

Populist Nationalism Cataclysmic Pandemic

* Rejecting Public * Unprecedented
Health Science Health Threat

 Denying  Widespread Rights
~undamental Rights Violations

* Undermining Global < Failure of Global

Solidarity Health Governance

Health & Human Rights — More Necessary Than Ever...




Human Rights at the Forefront
of the Global Response

The world faces a pandemic of human
World Health Assembly Res 73.1 rights abuses in the wake of Covid-19 _

Antonio Guterres

e C(Called on States to “to
implement national action
plans.....ensuring respect for
human rights and fundamental
freedoms and paying particular
attention to the needs of people
in vulnerable situations,
promoting social cohesion,
taking the necessary measures
to ensure social protection and

“Human rights brings dual

benefits in minimising

sickness and death, especially

among margmallsed communities...[and] to

resilience and preparedness for future disease

outbreaks as well as health and economic shocks”
- Dr Tedros Adhanom Ghebreyesus

protection from financial “Will we seize this moment to

hardship, and preventing devise ways to recover better? 2
insecurity, violence, Will we properly apply the o
discrimination, stigmatization | human rights vaccine that can help us build more
and marginalization” (WHA, resilient, prosperous and inclusive societies?”
2020). - Dr Michelle Bachelet




Chock for updates

Introducing Global Health Law

Global Health Law

Lawrence O. Gostin and
Benjamin Mason Meier

About This Column

Lawrence O. Gostin and
Benjamin Mason Meler serve

as the section editors for Global
Health Law. Professor Gostin is
University Professor at Georgetown
University and the Founding Linda

D. &Timothy |. O'Neill Professor of
Global Health Law at Georgetown
University Law Center and Director
of the World Health Organization
Center on National and Global
Health Law. Professor Meier is an
Assoxciate Professor of Global Health
Policy at the University of North
Carolina at Chapel Hill and a Scholar
at the O'Neill Institute for Natonal
and Global Health Law. This column
will feature timely analyses and
perspectives on law, policy, and justice
in global health

788

Global health law describes the legal
frameworks that structure global
health. Laws and regulations, when
based on the best available evidence,
can promote healthy behaviors,
late hazardous activities, and ensure
socially responsible corporate mar-
keting and products. These regula-
tory frameworks operate in virtu-
ally every realm of health, including
infectious and noncommunicable
diseases, mental health, injuries, and
the safety and effectiveness of vac-
cines, pharmaceuticals, and medi-
cal products. Law can help structure
universally affordable, accessible,
and equitable health systems that
promote universal health coverage.
Beyond discrete attention to health
risks, the rule of law and good gover-
nance are crucial for ensuring health
and well-being.

Where global health has come to
frame efforts to advance public health
across countries, law has become cru-
cial to addressing the global health
threats that have arisen in a rapidly
globalizing world. Globalization has
unleashed the spread of disease, con-
nected societies in shared vulnerabil-
ity, and highlighted the limitations
of domestic law in ensuring global
determinants of health. In this inter-
connected world, no country acting
alone can stem health hazards that go
beyond national borders. Yet if g
balization has presented challenges
to disease prevention and health pro-
motion, global health law offers the
promise of bridging national bound-
aries to advance global norms and
alleviate health inequities.

Arising out of international health
law — which has long structured

3-

Lawrence O. Gostin, J.D., LL.D. (Hon.),
& Timothy J. ONeill Professor of Gl
sity Law Center and Director of the World Health
lobal Health Lazwe. Benjamin Mason Meier,
1., Ph.D., is an Associate Professor of
ity of North Carolina at Chapel Hill and a Scholar at the ONeill Institute for

University and the Founding Linda D
Health La

Organization Center on National and G

J.D, LI

at Georgetown Unir

wal and Global Health Lewo.

The Jourr

multilateral cooperation to respond
to infectious disease threats — global
health law seeks to structure the con-
temporary governance architecture
»al health. In responding to
health harms throughout the world,
global health law has “evolve[d]
beyond its traditional confines of for-
mal sources and subjects of interna-
tional law™ to advance global health
with justice.! This focus on global
health has necessitated action beyond
the reach of national governments,
requiring both state and non-state

C ther to respond
to globalized health threats. Global
to frame this new
governance to respond to the major
health challenges of the twenty-first
century.

The field of global health law has
thus become a basis to conceptualize
the legal institutions that apply to the
changing public health thre
state actors, and regulatory norms
that structure global health. Beyond
the traditional purview of interna-
tional health law, global health law
describes evolving legal efforts to

address:

ats, non-

* New health threats — including
non-communicable disease,
injuries, mental health, ¢
products, and other globalized
health threats,

w health actors — including

transnational corporations, private
philanthropists, civil society, and
other no

ate actors, and
* New health norms — including

“soft law” instruments, global strat-

is University Professor at Georgetown

hal

»bal Health Policy at the Uni-

JOURNAL OF LAW, )

HEALTH & HUMAN RIGHTS

nternational Health

Regulations — Establishin
lobal Health Governance
or Infectious Disease

Human Rights Law in
he COVID-19 Response

— Limitations Highlight
Weaknesses

Reforming WHO -

Developing New
overnance for Future
hreats



International Health Regulations (2005)

The Legal Landscape

— PHEIC
e State Notification
e WHO Declaration

— Build National
Capacity
* Health & Human
Rights

* International
Collaboration

HEALTH & HUMAN RIGHTS

Has Global Health Law Risen to Meet the
COVID-19 Challenge? Revisiting the International
Health Regulations to Prepare for Future Threats

obal H

Lawrence O. Gostin,
Roojin Habibi, and
Benjamin Mason Meier

About This Column

Lawrence O. Gostin and
Benjamin Mason Meier serve

as the section editors for Global
Health Law. Professor Gostin is
University Professor at Georgetown
University and the Founding Linda

D. & Timothy ). O'Neill Professor of
Global Health Law at Georgetown
University Law Center and Director
of the World Health Organization
Center on National and Global
Health Law. Professor Meder Is an
Associate Professor of Global Health
Policy at the University of North
Carolina at Chapel Hill and a Scholar
at the O'Neill Institute for National
and Global Health Law. This column
will feature timely analyses and
perspectives on law. policy, and justice
in global health,
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Global health law is essential in
responding to the infectious disease
threats of a globalizing world, where
no single country, or border, can wall
off dis: Yet, the Coronavirus Dis-
case (COVID-19) pandemic has tested
the essential legal foundations of the
global health system. Within weeks,
the SARS-CoV-2 coronavirus has cir-
ed the globe, bringing the
world to a halt and exposing the fra-
gility of the international legal order.
Reflecting on how global health law
will emerge in the aftermath of the
COVID-19 pandemic, it will be cru-
cial to examine the lessons learned
in the COVID-19 response and the
reforms required to rebuild global
health institutions while maintaining
core values of human rights, rule of
law, and global solidarity in the face
of unprecedented threats,

Unlike anything seen since the
Great Influenza Pandemic of 1918,
health systems have faltered under
the strain of the COVID-19 pan-
demic, with cascading disruptions
throughout the world. Borders have
closed, businesses shuttered, and
daily life brought to a standstill. In
the absence of a treatment or vaccine,
governments worldwide have sought
to ensure physical distancing across
their populations; yet, vulnerable,
marginalized, and disadvantaged
populations have faced structural
obstacles in meeting these necessary
imperatives to contain the discase.
This unequal risk of infection is exas
erbating health inequities — within
and across nations with weak
health systems lacking the capacity o

implement mitigation strajegies,
at-risk populations, or treat infected
individuals. As the coronavirus
sweeps across unprepared nations,
national legal responses have proven
unable to prevent, detect, or respond
to the pandemic, and the sheer scale
of human, social, and economic
upheaval has challenged global
health law as never before.
aming global health law to con-
trol infectious disease, the Interna-
tional Health Regulations (IHR)
have established a global surveillance
and reportin tem and set national
minimum mandatory controls to pre-
vent disease and maximum permis-
sible limitations on individual rights,
state sovereignty, and commercial
interests. Last revised in 2005 fol-
lowing the shortcomings in national
and global responses to the severe
acute respiratory syndrome RS)
epidemic, the revised IHR provide a
legal framework through the World
Health Organization (WHO) to build
national capacity for infectious dis-
ease prevention and detection and
to strengthen global governance to
address any public health emergency
of international concern. While these
IHR obligations were intended to
facilitate international coordina-
tion in the context of public health
emergencies, nationalist responses
have challenged global governance in
ddressing this i challenge,
Amidst dmlluu,uu, global health cir-
cumstances, WHO has faced increas-
ing IHR violations from states and,
as a consequence, limited influence
in the COVID-19 response.

Lawrence O, Gostin, J.D., LL.D. (Hon.), is University Professor at Georgetown

University and the Founding Linda D. &

o Timothy J. ONeill Professor of Global

Health Law at Georgetown University Law Center and Director of the World Health

Oz

enization Center on National and Global Health Law. Roojin Habibi , L.D.,
., is @ Research Fellow at the Global Strategy Lab and a Doctoral Candidate at
Osgoode Hall Law School, York University. Benjamin Mason Meier, J.D,, LI
Ph.D., is an Associate Professor of Global Health Policy at the University of }
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Carolina at Chapel Hill and a Scholar at the ONeill Institute for National and L:I.vhz/

Health Lax.

The Journal of Luw, Medicine & Ethics, 48 (2020): 376-351
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IHR Limitations in

COVID-19 Response

Violative Nationalist Responses

China
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Global
Solidarity?
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HEALTH & HUMAN RIGHTS

Vaccine Equity
What Role for Global Health Law?

Facilitating Access to a COVID-19
Vaccine through Global Health Law

Global Health Law

Lawrence O. G
afiera Abdool Karim,

and Benjamin Mason Meier

About This Column

Lawrence O. Gostin and
Benjamin Mason Meier serve

as the section editors for Global
Health Law. Professor Gostin is
University Professor at Georgetown
University and the Founding Linda

D. & Timothy |. O'Nelll Professor of
Global Health Law at Georgetown
University Liw Center and Director
of the World Health Organization
Center on National and Global
Health Liw. Professor Meier is

an Associate Professor of Global
Health Policy at the University of
North Carolina at Chapel Hill and a
Scholar at the O'Nedll Institute for
National and Global Health Law. This
column features tmely analyses and
perspectives on Law, policy, and justice
in global health.

Threatening the entire world, the
burden of the COVID-19 pandemic
has continued to grow, with devastat-
ing effects on human health, social
connections, and economic liveli-
hoods. These crushing burdens are

vaccines and undermine equitable
Access,
his column explores the global
health law reforms necessary to pro-
gressively realize universal access to a
funm COVID-19 vaccine. We begin
!l the importance of

likely to increase d ly as the
pandemic continues its relentless
march across the globe. Some gov-
ernments have taken steps to miti-
gate the worst impacts of this threat
through aggressive public health
interventions — including diagnostic
testing, contact tracing, widespread
masking, and physical distancing
— but with the pandemic expected
to inflict unprecedented human suf-
fering in the months ahead, it has
become clear that only a vaccine will
be able to contain the COVID-19
threat.

There has not been a more sought-
after medical resource in our lifetimes
than a safe and effective COVID-19
vaccine, and given this existential
threat, vaccine candidates will move
swiftly into clinical trials in the com-
ing months, While vaccine develop-
ment holds great promise, the dis-
covery phase is only the first step.
Clinical trials may well demonstrate
that one or more vaccine candidates
is safe and effective, those vac-
cines must still be approved by regu-
latory authorities, manufactured and
distributed to scale, and made afford-
able for all. Depending on how these
issues are resolved, a prospective vac-
ne could heal the rifts of a bitterly
divided world, or it could
them if countries hoard a necessary

acerbate

Lawrence O, Gostin, J.D.,
Js vy and the Founding
Health Law at Georgetor

LL.D. (Hon.
inda D. & Timothy J. ONeill Professor of Global
n University Law Center and Director of the World Health

glul\ al health law in the distribution
of essential vaccines as a determinant
of public health. The column then
turns to examine the human rights
foundations of global health law, con-
ceptualizing vaccination access as a
universal human right. We find that
it will be crucial to develop legal com-
mitments to ensure vaccine access
prior to a scientific breakthrough,
analyzing the legal barriers that
impede global access and the global
health law reforms necessary to facil-
itate global solidarity

Vaccination Access through
Global Governance
As governments have found them-
selves constrained in national efforts
te the pandemic, it appears
almost certain that COVID-19 will
not be controlled globally without the
development of a vaccine. An effec-
tive vaccine will be essential to limit
the spread of the SARS-CoV-2
prevent it from reoccurring, and bring
about the eventual containment of the
COVID-19 pandemic, Without lasting
protection from infection and popu-
lation-level immunity, the world will
face higher transmission, repeated
outbreaks, and unnecessary de
Yet, these immunization benefits
only be realized if there is sufficient

is University Professor at Georgetosen

(Irymun‘mn ((m(um National and Global Health Law. Safura Abdool Karim,
LM,

Decision Science -
Mason Meler, J.I
at the University

The Journal of Law., Medicine & Kshics, 48

cher at the SAMRC Centre for Health Economics and
A at the Wits School of Public Health. Benjami
M., Ph.D., is an Associate Professor of Global Health Policy
of North Carolina at Chapel Hill and a Scholar at the ONeill Insts-
tute for National and Global Health Law.
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* Vaccine Access as a
Human Right

* |Intellectual Property

 Pharmaceutical
Capacity Building
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HEALTH & HUMAN RIGHTS

Human Rights Violations in the
COVID-19 Response

Right to Health and
Social & Economic
of Vulnerable Grou

Rights
0S

* Derogation of Civil &

Political Rights to

e Obligations of

Promote Public Health

International Assistance

& Cooperation

Strengthening Human Rights in Global Health
Law: Lessons from the COVID-19 Response

Global Health Law

Judith Bueno de Mesquita,
Anuj Kapilashrami, and
Benjamin Mason Meier

About This Column

Lawrence O. Gostin and Benjamin
Mason Meier serve as the section
editors for Global Health Law.
Professor Goatin is University
Professor at Georgetown University
nd the Founding Linda D. & Timothy
J O'Neill Professor of Global Health
Law 3t Georgetown University Law
Center and Director of the World
Health Organization Center on
National and Global Health Law.
Professor Meier is a Professor of
Global Health Policy at the Universiy
of North Carolina at Chapel Hill and
2 Scholar at the O'Neill Institute for
National and Global Health Law This
column features timely analyses and

tives on law, policy, 104 justice
in global heaith,

Keywords: Human Rights,
Global Health, COVID-19,
World Health Organization,
United Nations

Abstract: While human
rights law has evolved to pro-
vide guidance to governments
in realizing human rights in
public health emergencies,
the COVID-19 pandemic has

Human rights are central to global
health, yet human rights weaknesses
in the COVID-19 response have high
lighted both the intrinsic and instru-
mental impo { strengthening
human rights i law.
Reflecting on human rights limita-
tions in the pandemic, the World
Health Assembly (WHA) is just

d response, presenting
s to ensure human rights

challenged the found of
human rights in global health
governance. Public health
responses to the pandemic
have undermined international
human rights obligations to
realize (1) the rights to health
and life, (2) human rights that
underlie public health, and
(3) international assistance
and cooperation. As govern-
ments prepare for revisions of
global health law, new oppor-
tunities are presented to har-
monize global health law and
human rights law, strengthen-
ing rights-based governance to
respond to future threats.

e al Hus
) U n.w,,um u.u, luplluhnml Ph.
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1 in future public health
emergencies. It will be crucial in
these reforms to strengthen human
rights in global health, enabling the
World Health Organization (WHO)
to support member states in realizing
health-related human rights.

This column addresses the need
10 stre; ights in global
health, looking to violations of human
rights ksw in the pandemic response
to recommend rights-based reforms
in g'ul\\. health law. The column
opens by examining the fundamental

importance of human rights, recog-
nizing the centrality of human rights
in global health governance. Not-
withstanding the evolution of health-
relsted human rights under interna-
tional law, the COVID-19 pandemic
response has had sweeping implica
tions for the realization of human
, with state responses failing
to comply with domestic and i
national human rights obligatios
Raising an imperative to strengthen
human rights in global health law,

T8




Revisiting WHO Authority

— Fundamental Revisions
« Mandatory Reporting ey =
* PHEIC Deliberations
* Monitoring States
* Global Funding
—New Policies 7 A 2
* Revise IHR o \‘"*.‘.\f‘}i‘«f-;

Recommendations &
* Develop Pandemic Treaty TR N




HEALTH & HUMAN RIGHTS

Developing a Pandemic Treaty

e s i o — Global Health Governance
Limitations in the COVID-19
Response

 |[HR Limitations
e WHO Weaknesses

— Global Health Law in
Transition

* New Authorities &
. — Accountability

Habibi, Benjamin
Mason Meier, Sara
Davis

== * Strengthening WHO
* Advancing Human Rights

: Global Health Law,
Ith Org
Pandemic Treaty

Lawrence O. Gostin,
Benjamin Mason Meier

and Barbara Stocking

i for pandemic
eparedness and response an
d

About This Celumn

Lawrence O. Gostin
Be, Mason Mele




A Rising Imperative
for Human Rights in
Global Health

Benjamin Mason Meier, JD, LLM, PhD
Professor of Global Health Policy
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