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NOTICE OF APPEAL

Appellant appeals Greenville County Planning Commission approval of the
Fews Crossing preliminary subdivision by vote on June 24, 2020.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
)  Case No. 2020-CP-23-
Northern Greenville County Rural )
Landowners, )
) APPEAL FROM GREENVILLE COUNTY
Appellant, ) PLANNING COMMISSION
)
Vs, )
)
Vicars Construction, LLC and the )
Greenville County Planning g
Commission )
)
Respondents. )
)

Appellant Northern Greenville County Rural Landowners, complaining of Respondents,
Greenville County Planning Commission and Vicars Constriction, LLC (“Vicars”), and appealing
the Planning Commission’s decision to approve Vicars’ preliminary subdivision proposal entitled
“Fews Crossing,” would respectfully show unto the Court as follows:

JURISDICTION AND PROCEDURAL HISTORY

1. Vicars proposes to subdivide and develop a property located along Fews Chapel
Road in a rural section of northern Greenville County generally known as the Blue Ridge
Community.

2. On June 24, 2020, Vicars’ proposed plan for Fews Crossing came before the
Planning Commission. After discussion regarding density, flooding, vested rights, and the
applicable legal standard, the Planning Commission voted 5-4 to approve the subdivision plat.
(Approved plat attached as Exhibit A).

3. Undersigned, representing Northern Greenville County Rural Landowners,
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submitted written comments prior to the June 24 meeting and offered oral comments at the meeting
via zoom conference. Upstate Forever, a public interest environmental organization, also wrote
and spoke in opposition to the subdivision.

4, South Carolina’s Local Comprehensive Planning Enabling Act provides a right to
appeal from Planning Commission decisions for any “party in interest,” including the subdivision

developer and opponents of the subdivision. See S.C. Code § 6-29-1150; Citizens for Quality Rural

Living, Inc. v. Greenville Cty. Planning Comm'n, 426 S.C. 97 (Ct. App. 2019). Such appeal must

be initiated “within thirty days after actual notice of the decision.” S.C. Code § 6-29-1150.

5. This circuit court has jurisdiction over appeals from the Greenville County Planning
Commission. See S.C. Code § 6-29-1150(D)(1).

6. Venue is proper in this Court, as the property at issue in this appeal is located within
Greenville County.

PARTIES

7. Appellant Northern Greenville County Rural Landowners is a non-profit
corporation organized in the state of South Carolina for the purpose of protecting and promoting
rural land uses in the remaining lightly developed sections of northern Greenville County.
Members of Appellant organization own property and reside in close proximity to the proposed
Fews Crossing subdivision.

8. Appellant organization, through its members, has a significant interest in the
outcome of the decision at issue here and has standing to bring this action on the basis of that
interest.

0. Respondent Greenville County Planning Commission is an appointed local
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planning commission as defined in the South Carolina Local Government Comprehensive
Planning Enabling Act, S.C. Code § 6-29-310, et seq., and was created pursuant to that legislation.
10. Respondent Vicars Construction, LLC is a business entity incorporated in South
Carolina and doing business in Greenville County. Vicars is a necessary party to this appeal.
11.  This Court has personal jurisdiction over the parties due to their location or
activities in Greenville County.

STANDARD OF REVIEW

12. A Planning Commission decision “will not be upheld where it is based on errors of
law, where there is no legal evidence to support it, where the board acts arbitrarily or unreasonably,

or where, in general, the [commission] has abused its discretion.” Peterson Outdoor Advertising

v. City of Myrtle Beach, 327 S.C. 230, 235, 489 S.E.2d 630, 633 (1997), cited in Kurschner v.

City of Camden Planning Commission, 376 S.C. 165, 173-74, 656 S.E.2d 346, 351 (2008)

(applying Zoning Board standard of review to a Planning Commission decision). Further, a
decision of the planning commission will be overturned if it is arbitrary, capricious, has no
reasonable relation to a lawful purpose, or if the board has abused its discretion.” Rest. Row

Assocs. v. Horry Cty., 335 S.C. 209, 216, 516 S.E.2d 442, 446 (1999).

GROUNDS FOR APPEAL

LDR Article 3.1

13. Pursuant to Greenville County’s Land Development Regulations (“LDR”), no plat
of a subdivision shall be filed or recorded until it has been submitted to the Planning Commission
and approved. LDR Articlel.1. Article 3.1 of the LDR provides the “Review Criteria” for proposed

subdivisions and specifies that a subdivision may be approved only if it meets all criteria in the
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Article.

14.  As is particularly relevant here, Article 3.1 provides that a proposed subdivision
must be consistent with surrounding land use density and with the surrounding environment:

Submitted developments may be approved if they meet all of the following criteria:

* Adequate existing infrastructure and transportation systems exist to
support the project;

« The project is compatible with the surrounding land use density;

* The project is compatible with the site’s environmental conditions, such
as but not limited to, wetlands, flooding, endangered species and/or
habitat, and historic sites and/or cemeteries.

Article 3.1 (emphasis added).

15.  Article 3.1 has been the source of significant debate and attention over the last year,
as a string of controversial subdivisions has been challenged on the basis of density and
environmental compatibility, with some approved and others denied. At least two other
subdivision appeals to this Court have been filed on the basis of the County’s application of Article
3.1

16.  Article 3.1, with its density and environmental compatibility provisions, remains
binding law in Greenville County, and subdivisions in unzoned areas of the County were
previously denied based on Article 3.1.

17. Nevertheless, in the last several months, the County, through its staff, its counsel,
and the Planning Commission, have repeatedly expressed and acted upon the position that Article
3.1 cannot be applied to subdivisions in unzoned areas. No legal basis exists for such position.

18. Likewise, in the last several months, the County, through its staff, its counsel, and
the Planning Commission, have repeatedly expressed and acted upon the position that the Planning

Commission has no discretion under the Land Development Regulations as it relates to
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consideration of subdivisions in unzoned areas and that an unzoned subdivision must be approved
if it meets the objective criteria of the LDR. No legal basis exists for such position.

19. Avrticle 3.1’s density and environmental compatibility provisions were not applied
to Fews Crossing subdivision, based on the County’s erroneous legal position.

20. The record reflects that the Planning Commission fundamentally misunderstood its
charge under Article 3.1 to assess the subdivision’s compatibility with surrounding land use
density and environmental conditions. When the transcript of the Planning Commission’s
considerations of Fews Crossing is generated, it will reflect repeated misstatements of law on the
part of the commissioners and staff regarding the Commission’s ability to limit development of
unzoned land, with the ultimate consensus being that the Commission was constrained to approve
the project because the land was unzoned and met applicable numeric criteria.

21. Among the legal errors expressed and acted upon during the Planning
Commission’s consideration of Fews Crossing were the following:

I. that a developer has a vested right under the South Carolina Vested Rights Act
when that developer purchases a property for development, and this vested right
prevents the Commission’s discretionary denial of the subdivision;

ii. that Article 3.1 does not apply to subdivisions in unzoned parts of the County;

iii. that flooding concerns or problems created by Fews Crossing can only be
evaluated after approval by the Planning Commission and are not the province
of the Commission;

iv. that density of the subdivision cannot be considered in any regard because the

property is unzoned; and
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v. that the content of the Comprehensive Plan cannot be utilized to deny a
subdivision in unzoned parts of the County.

22. Staff was present at the June 24 Planning Commission hearing, though not legal
staff or attorneys, and staff repeatedly offered input and direction to the Commission as to the
applicable law and the allowable scope of consideration. Generally, any time a commissioner
spoke up in opposition to the subdivision’s density, flooding, or compatibility, staff interjected to
inform the Planning Commission that such considerations were not appropriate. Yet, when
patently incorrect legal positions were offered by commissioners in favor of the subdivision, like
as to the existence of a vested right, staff remained silent.

23. The Planning Commission committed a plain and reversible error of law in
concluding that Vicars had a vested right in relation to this development and that the vested right
limited the Commission’s authority.

24. Multiple commissioners expressed serious concern over the potential of this
subdivision to exacerbate flooding, and those commissioners inquired of staff as to what action
the Commission could take in this regard. Staff repeatedly, and incorrectly, informed the Planning
Commission that matters of flooding would only be considered after Commission approval. This
legal position, upon which the Commission acted, is facially inconsistent with Article 3.1.

25. The Planning Commission committed a plain and reversible error of law in
concluding that it did not have authority to consider flooding or to require Vicars to address
flooding concerns, when the terms of Article 3.1 require the Commission to ensure the
subdivision’s site compatibility in relation to flooding.

26. The Planning Commission likewise committed a plain and reversible error of law
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in declining to apply the terms of Article 3.1 to the Fews Crossing subdivision and in artificially
reading a requirement into such law that it only applies in zoned portions of Greenville County.

27. Upon information and belief, the Planning Commission and Greenville County
agreed to stop applying Article 3.1 to unzoned portions of the County as part of discussions in
another subdivision appeal filed by a developer. See, highlighted excerpt from Homebuilders
Association of Greenville’s website attached as Exhibit B. The County’s reversal of its previous
application of the plain language in Article 3.1 has no legal basis.

28. Fews Crossing subdivision is, in fact, not compatible with the surrounding land use
density under the standard of Article 3.1, and the Planning Commission was presented with ample
evidence to demonstrate this fact in advance of its approval of the subdivision, including that:

a. The community surrounding the proposed subdivision is striking in terms of the
overwhelming prevalence of forest, farmland, and large residential lots, entirely
dissimilar to what is proposed in Fews Crossing;

b. The Comprehensive Plan designates the community surrounding Fews Crossing
as “Rural” and specifies that residential lot sizes in this community should be at
least two acres in size;

c. The Comprehensive Plan specifies that the community surrounding Fews
Crossing should consist of working farms with associated residences and
otherwise should have minimal development. This is exactly the current land use
density in the community, apart from Fews Crossing.

29. Fews Crossing subdivision is, in fact, not compatible with the site’s
environmental conditions under the standard of Article 3.1, and the Planning Commission was
presented with ample evidence to demonstrate this fact in advance of its approval of the
subdivision, including that:

a. Fews Crossing is located in and adjacent to the floodplain of Foyster Creek and
will increase stormwater runoff into Foyster Creek;

b. Foyster Creek has experienced increased incidence of flooding, affecting roads
and other infrastructure, immediately downstream of Fews Crossing;

c. The Commission, only two months prior, approved a subdivision called Oakvale
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only a short distance downstream in the Foyster Creek floodplain and that the
cumulative flooding from these adjacent subdivisions would be significant;
d. The rural infrastructure in this community is not suited to handle the unavoidable
flooding load from two subdivisions sitting back-to-back on Foyster Creek.
30. All evidence before the Planning Commission indicated that Fews Crossing
subdivision was incompatible with the terms of Article 3.1, both in relation to density and the
environment. Planning Commission’s decision to the contrary is necessarily without evidentiary

support, arbitrary, an abuse of discretion, and based on a misunderstanding of law.

Comprehensive Plan

31.  While Greenville County’s Comprehensive Plan is not a law, per se, the Planning
Commission does have authority and discretion to consider the content of the Comprehensive Plan,
especially as it informs application of the Greenville County Land Development Regulations.

32.  The Comprehensive Plan was not considered in relation to Fews Crossing
subdivision, based on the County’s erroneous legal position that the Plan’s content cannot be used
as a basis to deny subdivision in the unzoned County.

33. Fews Crossing subdivision is fundamentally inconsistent with the Comprehensive
Plan. Fews Crossing is proposed in an area having the most rural designation specified under the
Plan. The “Rural” land classification that applies to Fews Crossing calls for the lightest impact
from residential development in the County, outside of land that is part of a nature preserve or
park. According to the Plan, the land in and around Fews Crossing should have the following
characteristics:

Rural place types also support the primary residence of the property
owner and any out-buildings associated with the activities of a working

farm. Otherwise, these are places characterized by natural or cultivated
landscapes with minimal development.
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34.  As specifically designated by the Plan, the density of residential development
allowed in “Rural” areas like Fews Crossing should be: “1 dwelling per 2 + acres.” Fews Crossing
would be at least four times denser than the maximum density allowed for this area under the
Comprehensive Plan and would otherwise be completely outside the designated character of the
area.

35. The Planning Commission did not consider the fundamental inconsistency of Fews
Crossing with the Comprehensive Plan, because the commissioners have been informed by County
staff that the Plan does not apply in relation to unzoned land. This advice, adopted by the Planning
Commission, represents a plain and reversible error of law.

36. To the extent, if any, that the Planning Commission did apply the Comprehensive
Plan, it fundamentally failed to examine the character of Fews Crossing in relation to the
surrounding area and the requirements of the Plan.

37. Planning Commission’s decision not to consider or apply the Comprehensive Plan,
along with its decision to approve a subdivision that is fundamentally inconsistent with the
Comprehensive Plan, is necessarily without evidentiary support, arbitrary, an abuse of discretion,
and based on a misunderstanding of law.

WHEREFORE, the Appellant requests that this Court:

a. issue an order reversing the decision of the Greenville County Planning
Commission to approve Fews Crossing, and
b. for costs of this action and such other and further relief as this Court finds

just and appropriate.
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Greenville, South Carolina
July 24, 2020

Respectfully submitted,
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s/ Michael G. Corley

Michael G. Corley

S.C. ENVIRONMENTAL LAW PROJECT
Post Office Box 5761

Greenville, SC 29606

Telephone:  (864) 412-7921

Attorney for the Appellant
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PROPERTY OWNER #2020—-061

GREER, SC 29651

BOZARD MARY JANE V TRUSTEE
2070 FEWS CHAPEL ROAD

FEWS CROSSING

GREENVILLE COUNTY DENSITY TABLE:

FIRE HYDRANT LOCATIONS TO FOLLOW
THE POLICY OF BLUE RIDGE WATER COMPANY.
CONTACT: BRAD POWERS

GROSS ACRES: 18.92 ACRES
ZONING: UNZONED
REQUIRED OPEN SPACE: 0 AC

LOCATION OF GAS AND OTHER UTILITIES
ARE UNKOWN AT THIS TIME

ALL ROAD SIGNS THROUGHOUT DEVELOPMENT
SHALL HAVE SIGNS STATING "NO PARKING ON
ROADWAY" AS THE ROADWAY IS 20" WIDE.

OPEN SPACE PROVIDED: 0 AC
TOTAL # OF NEW LOTS: 24

ACTUAL SITE DENSITY: 1.3 LOTS/ACRE

SUBDIVISION

TYPE OF DEVELOPMENT: UNZONED (SEPTIC)

TAX MAP#'S: 0630020103200

UNDERSIGNED SURVEYOR/ENGINEER ACKNOWLEDGES THAT THESE ARE
GIS-BASED BOUNDARIES, WHICH WILL BE FULLY SURVEYED USING STATE PLANE

THERE IS A 5 DRAINAGE AND UTILITY EASEMENT ALONG EACH SIDE OF ALL
INTERIOR LOT LINES AND A 10 DRAINAGE AND UTILITY EASEMENT INSIDE ALL
EXTERIOR LOT LINES, EXCEPT WHERE NOTED.

A STORMWATER MANAGEMENT PLAN AND SEDIMENT REDUCTION PLAN HAS BEEN
PREPARED FOR THIS PROPERTY AND WILL BE APPLIED FOR LAND DISTURBING
ACTIVITIES. EACH PROPERTY OWNER WILL COMPLY WITH THIS PLAN UNLESS AN
INDIVIDUAL PLAN IS PREPARED AND APPROVED FOR THAT PROPERTY.
UNDEVELOPED AREA NOTE: ALL DETENTION AREAS, OPEN SPACE (BOTH
DEVELOPABLE AND NON-DEVELOPABLE) AND COMMON AREAS ARE TO BE OWNED
AND MAINTAINED BY THE HOMEOWNERS ASSOCIATION. GREENVILLE COUNTY IS
NOT RESPONSIBLE FOR THE MAINTENANCE OF THE DETENTION AREA.

MAIL BOX CLUSTER TO BE OWNED AND MAINTAINED BY THE HOA.

County Land Development Requlations. 1 {
LOT # | SQ. FOOTAGE Date Authorized _mm_ﬁ:mmmam?m of the
1 35000 S.F. Greenville County Planning Commission
2 25000 S.F.
3 25000 S.F.
4 25000 S.F.
THE CONTRACTOR m_ﬁ%ﬁ%z AND USE PIPE BOX 5 26211 S.F. SETBACKS REQUIRED:
TO COMPLY WITH ALL OSHA SAFETY REGULATIONS. IT IS THE 6 25000 S.F.
L e s e ot © [ 7| S000SF. FRONT: 20
RESPONSIBLE FOR HIS MEANS AND METHODS OF CONSTRUCTION. m NmOOO m —H Wm>x m.
4 25000 5.F. x__uow_wwmm. 30
10 25000 S.F. FEWS CHAPEL ROAD: 40 | GREENVILLE COUNTY GENERAL NOTES
11 25000 S.F.
12 25377 S.F. HATCHING LEGEND 1.
“ M MMMMM Mﬂ E - COMMON AREA COORDINATES AT FINAL PLAT.
.F. ) 2.
oL [Z<7] - UNDISTURBED LANDSCAPE BUFFER
16 25000S.F. | | BE== - PROPOSED ROADS/DRIVES
Know what's below. 17 25000 S.F. 3,
Qm__ before you dig. “M wwwwm Mm NEW ROAD NOTES:
UTILITY NOTE TO CONTRACTOR 20 55391 mu_u” 1. ALL NEW ROAD RIGHT-OF-WAYS WILL BE 42' WIDE. (UNLESS OTHERWISE NOTED) |
THE UTILITIES SHOWN ARE FOR THE CONTRACTORS CONVENIENCE ONLY. T 2. ALL NEW ROADS WILL BE 20' WIDE ASPHALT WITH CURB AND GUTTER. (UNLESS :
ENGINEER ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS SHOWN 25077 S.F. OTHERWISE NOTED)
IDITSULL 2 T COMTACTORS SO o Ve T 22 [ 25000SF. | 3. ALL CUL-DE-SAC RIGHT-OF-WAYS WILL BE 50.
DAMAGE MADE TO EXISTING UTILITIES BY THE CONTRACTOR SHALL BE 23 25000 S.F. 4. ALL STANDARD CUL-DE-SAC ASPHALT WILL BE A RADIUS OF 35'. 5
THE SOLE RESPONSIBILITY OF THE CONTRACTOR. 24 25000 S.F. 5.  ALL TEAR-DROP CUL-DE-SAC ASPHALT WILL BE A RADIUS OF 40 :

STAKEOUT PLAN LEGEND

DEVELOPER ENGINEER
VICARS CONSTRUCTION LLC GRAY ENGINEERING
MIKE LOWERY RODNEY GRAY, P.E.

132 PILGRIM ROAD
GREENVILLE, SC 29607

223 SILOAM ROAD, SUITE A
EASLEY, S.C. 29642

PROPERTY BOUNDARY
SCDOT RIGHT-OF-WAY

LOT LINES

SETBACK
PROPOSED SIDEWALK

NEW ROAD/CURB & GUTTER
DRAINAGE/UTILITY EASEMENTS

864—-430—-8293 864—297—-3027

NO. OF ACRES 18.92 AC MILES OF NEW ROAD 0.24 MI

May 5, 2020

NO. OF LOTS: 24 DATE

N

0 60' 120'

[ O B .

SCALE: 1" = 60'

THIS DRAWING AND ASSOCIATED CAD FILES ARE AN INSTRUMENT OF
SERVICE AND THE PROPERTY OF GRAY ENGINEERING CONSULTANTS, INC.
AND SHALL NOT BE USED OR REPRODUCED IN ANY WAY OTHER THAN
AUTHORIZED BY GRAY ENGINEERING CONSULTANTS, INC. IN WRITING.

PRELIMINARY PLAN
FEWS CROSSING
SUBDIVISION
FEWS CHAPEL ROAD
GREENVILLE COUNTY, SC

- J

Qo_mﬂ MANAGER: xmy
DRAWN BY: CIR
PROJECT DATE: 3/18/20
SCALE: 1"=60'
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PLOT DATE: 5/27/20

SHEET

CCv-1

FEWS-Preliminary-D2.dwg


AutoCAD SHX Text
225.00'

AutoCAD SHX Text
225.00'

AutoCAD SHX Text
225.00'

AutoCAD SHX Text
225.00'

AutoCAD SHX Text
252.25'

AutoCAD SHX Text
284.21'

AutoCAD SHX Text
233.38'

AutoCAD SHX Text
234.10'

AutoCAD SHX Text
244.05'

AutoCAD SHX Text
235.90'

AutoCAD SHX Text
246.24'

AutoCAD SHX Text
213.09'

AutoCAD SHX Text
240.84'

AutoCAD SHX Text
231.49'

AutoCAD SHX Text
160.70'

AutoCAD SHX Text
200.83'

AutoCAD SHX Text
182.84'

AutoCAD SHX Text
35.27'

AutoCAD SHX Text
154.23'

AutoCAD SHX Text
5

AutoCAD SHX Text
5

AutoCAD SHX Text
.

AutoCAD SHX Text
6

AutoCAD SHX Text
2

AutoCAD SHX Text
'

AutoCAD SHX Text
173.42'

AutoCAD SHX Text
194.16'

AutoCAD SHX Text
260.83'

AutoCAD SHX Text
175.13'

AutoCAD SHX Text
155.00'

AutoCAD SHX Text
200.00'

AutoCAD SHX Text
200.00'

AutoCAD SHX Text
117.38'

AutoCAD SHX Text
117.16'

AutoCAD SHX Text
105.17'

AutoCAD SHX Text
128.13'

AutoCAD SHX Text
264.01'

AutoCAD SHX Text
140.00'

AutoCAD SHX Text
36.78'

AutoCAD SHX Text
76.43'

AutoCAD SHX Text
111.11'

AutoCAD SHX Text
111.11'

AutoCAD SHX Text
64.69'

AutoCAD SHX Text
54.02'

AutoCAD SHX Text
66.88'

AutoCAD SHX Text
107.35'

AutoCAD SHX Text
106.87'

AutoCAD SHX Text
88.86'

AutoCAD SHX Text
56.45'

AutoCAD SHX Text
34.78'

AutoCAD SHX Text
28.35'

AutoCAD SHX Text
52.22'

AutoCAD SHX Text
40.63'

AutoCAD SHX Text
219.35'

AutoCAD SHX Text
247.42'

AutoCAD SHX Text
195.01'

AutoCAD SHX Text
33.29'

AutoCAD SHX Text
83.12'

AutoCAD SHX Text
92.11'

AutoCAD SHX Text
143.52'

AutoCAD SHX Text
125.00'

AutoCAD SHX Text
174.29'

AutoCAD SHX Text
125.00'

AutoCAD SHX Text
58.28'

AutoCAD SHX Text
111.56'

AutoCAD SHX Text
35.36'

AutoCAD SHX Text
149.16'

AutoCAD SHX Text
68.99'

AutoCAD SHX Text
76.42'

AutoCAD SHX Text
71.65'

AutoCAD SHX Text
52.00'

AutoCAD SHX Text
152.04'

AutoCAD SHX Text
111.11'

AutoCAD SHX Text
111.11'

AutoCAD SHX Text
204.47'

AutoCAD SHX Text
235.89'

AutoCAD SHX Text
42.67'

AutoCAD SHX Text
76.48'

AutoCAD SHX Text
53.94'

AutoCAD SHX Text
29.98'

AutoCAD SHX Text
47.09'

AutoCAD SHX Text
57.41'

AutoCAD SHX Text
47.87'

AutoCAD SHX Text
79.40'

AutoCAD SHX Text
182.77'

AutoCAD SHX Text
D

AutoCAD SHX Text
Y

AutoCAD SHX Text
H

AutoCAD SHX Text
May 5, 2020

AutoCAD SHX Text
GREENVILLE, SC 29607

AutoCAD SHX Text
RODNEY GRAY, P.E.

AutoCAD SHX Text
132 PILGRIM ROAD

AutoCAD SHX Text
GRAY ENGINEERING

AutoCAD SHX Text
864-297-3027

AutoCAD SHX Text
%%UENGINEER

AutoCAD SHX Text
DEVELOPER

AutoCAD SHX Text
18.92 AC

AutoCAD SHX Text
NO. OF LOTS: %%U                       

AutoCAD SHX Text
NO. OF ACRES

AutoCAD SHX Text
MILES OF NEW ROAD

AutoCAD SHX Text
DATE

AutoCAD SHX Text
0.24 MI.

AutoCAD SHX Text
TYPE OF DEVELOPMENT: %%UUNZONED (SEPTIC)

AutoCAD SHX Text
24

AutoCAD SHX Text
TAX MAP#'S: 	0630020103200 0630020103200 

AutoCAD SHX Text
EASLEY, S.C. 29642

AutoCAD SHX Text
MIKE LOWERY

AutoCAD SHX Text
223 SILOAM ROAD, SUITE A

AutoCAD SHX Text
VICARS CONSTRUCTION LLC

AutoCAD SHX Text
864-430-8293

AutoCAD SHX Text
No. C00060

AutoCAD SHX Text
A

AutoCAD SHX Text
N

AutoCAD SHX Text
I

AutoCAD SHX Text
L

AutoCAD SHX Text
O

AutoCAD SHX Text
Z

AutoCAD SHX Text
INC.

AutoCAD SHX Text
A

AutoCAD SHX Text
C

AutoCAD SHX Text
GRAY

AutoCAD SHX Text
H

AutoCAD SHX Text
R

AutoCAD SHX Text
CONSULTANTS,

AutoCAD SHX Text
ENGINEERING

AutoCAD SHX Text
A

AutoCAD SHX Text
T

AutoCAD SHX Text
I

AutoCAD SHX Text
O

AutoCAD SHX Text
N

AutoCAD SHX Text
S

AutoCAD SHX Text
C

AutoCAD SHX Text
E

AutoCAD SHX Text
R

AutoCAD SHX Text
T

AutoCAD SHX Text
I

AutoCAD SHX Text
O

AutoCAD SHX Text
U

AutoCAD SHX Text
F

AutoCAD SHX Text
N

AutoCAD SHX Text
I

AutoCAD SHX Text
L

AutoCAD SHX Text
L

AutoCAD SHX Text
O

AutoCAD SHX Text
N

AutoCAD SHX Text
A

AutoCAD SHX Text
O

AutoCAD SHX Text
N

AutoCAD SHX Text
G

AutoCAD SHX Text
I

AutoCAD SHX Text
N

AutoCAD SHX Text
E

AutoCAD SHX Text
E

AutoCAD SHX Text
R

AutoCAD SHX Text
E

AutoCAD SHX Text
A

AutoCAD SHX Text
R

AutoCAD SHX Text
P

AutoCAD SHX Text
H

AutoCAD SHX Text
I

AutoCAD SHX Text
S

AutoCAD SHX Text
O

AutoCAD SHX Text
F

AutoCAD SHX Text
E

AutoCAD SHX Text
S

AutoCAD SHX Text
A

AutoCAD SHX Text
C

AutoCAD SHX Text
No. 19812

AutoCAD SHX Text
R

AutoCAD SHX Text
S

AutoCAD SHX Text
O

AutoCAD SHX Text
U

AutoCAD SHX Text
R

AutoCAD SHX Text
E

AutoCAD SHX Text
G

AutoCAD SHX Text
I

AutoCAD SHX Text
S

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
R

AutoCAD SHX Text
D

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
R

AutoCAD SHX Text
U

AutoCAD SHX Text
O

AutoCAD SHX Text
H

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
F

AutoCAD SHX Text
E

AutoCAD SHX Text
O

AutoCAD SHX Text
A

AutoCAD SHX Text
C

AutoCAD SHX Text
A

AutoCAD SHX Text
I

AutoCAD SHX Text
I

AutoCAD SHX Text
FEWS CROSSING

AutoCAD SHX Text
SUBDIVISION

AutoCAD SHX Text
#2020-061 

RJeffers-Campbell
Text Box

RJeffers-Campbell
Stamp

RJeffers-Campbell
Text Box
#PP-2020-061

RJeffers-Campbell
Text Box
At their regularly scheduled meeting on June 24th, 2020, the Greenville County Planning Commission granted approval of your preliminary plan for Fews Crossing. This Preliminary Approval is valid until June 24th, 2022.  The approval of this plan will allow for the approval of the Final Plat of the subdivision when the approval conditions and specific requirements have been installed in accordance with the Greenville County Land Development Regulations.
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by Michael Dey | Jun 30, 2020 | Blog, Government Affairs/Advocacy, National Association of Home

Builders, Top Stories | 0 comments

https://hbaofgreenville.com/section-3-1-challenged-in-court-by-hba-member-niemitalo-inc/[7/24/2020 1:55:32 PM]

€TSGE0ECdD0202¢#aASVD - SYAT1d NONINOD - ITIIANIILD - Nd TS ¥ INC 020¢ - dI1Id AT1TVIOINOHLD3I T3


https://hbaofgreenville.com/author/mdey/
https://hbaofgreenville.com/category/blog/
https://hbaofgreenville.com/category/government-affairs-advocacy/
https://hbaofgreenville.com/category/national-association-of-home-builders/
https://hbaofgreenville.com/category/national-association-of-home-builders/
https://hbaofgreenville.com/category/top-stories/
https://hbaofgreenville.com/
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Greenville
County

In January 2018, Greenville County Council amended the Land
Development Regulations over the objections of your Home Builders
Association of Greenville. More than 30 members attended the
meeting to tell County Council “no.” The ordinance was amended six
months after six members of your HBA worked for more than three
years on an overhaul to the LDR.

Two months later, after a quick review with the help of three members:
Jamie McCutchen, Paul Harrison, and Jay Beeson, County Council
removed most of the January changes, with the exception of Section
3.1.

In April, the Planning Commission began enforcing Section 3.1 and the
flaws in the ordinance, which we pointed out to County Council, quickly
became apparent.

In June, the Planning Commission approved a subdivision proposed by
Niemitalo, Inc., an HBA member. After some behind the scenes
intervention by a member of County Council, the Planning Commission
reconsidered their decision in July 2018 and denied Niemitalo’s
subdivision, a 30-lot single family development on 30 acres in the
unzoned area of Northern Greenville County.

https://hbaofgreenville.com/section-3-1-challenged-in-court-by-hba-member-niemitalo-inc/[7/24/2020 1:55:32 PM]
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Brian and Bruce Niemitalo, partners in Niemitalo, Inc., appealed their
decision in September after receiving written notice of the denial. They
were not notified that the Planning Commission would reconsider their
earlier decision.

NAHB’s Legal Action Fund Steps in to Help

Your Home Builders Association immediately went to work to help
Niemitalo, Inc. We had the county’s Land Development Regulations
reviewed by NAHB'’s Legal Department. They provided us with several
recommendations. They also told us they consider Section 3.1
“unconstitutionally vague.” They also told us they are concerned that
allowing an ordinance like ours to go unchallenged could set a
precedent for other unzoned areas around the country. Adding to the
urgency, a neighboring property owner intervened as a party in the
appeal, and she is represented by the Southern Environmental Law
Center, an nonprofit law firm based in Raleigh that focuses on the
environment.

Your HBA of Greenville applied for support from NAHB’s Legal Action
Fund and in January 2019 they approved a grant of $10,000 to help
Niemitalo, Inc., with their challenge.

The latest and more help from NAHB

_However, the neighbor refused to approve the

settlement.

Without an approval for their project, in April Niemitalo, Inc., made their
next move and filed a lawsuit challenging the legality of Section 3.1
and last month your HBA of Greenville applied for and received
another grant of $10,000 from NAHB in support of Niemitalo, Inc.’s,

https://hbaofgreenville.com/section-3-1-challenged-in-court-by-hba-member-niemitalo-inc/[7/24/2020 1:55:32 PM]
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latest cause of action.

“This situation is just one example of the importance of our Home
Builders Association and the support it brings to our industry,” said Bill
Kane, APB, President of your Home Builders Association of Greenville
and Division Manager of Ryan Homes. “It is also just one of many
reasons why every business in the Home Building Industry should
support our Home Builders Association.”

Support for Vested Rights

This case also has one other benefit for Home Builders: potential case
law in support of the Vested Rights Act. Your Home Builders
Association actively lobbied for the Vested Rights Act in 2002. Our
Vice President of Government Affairs, Michael Dey, was the lobbyist
on that bill.

A decision in this case could benefit all Home Builders both in
invalidating Section 3.1 and supporting the Vested Rights Act. All
Home Builders owe Brian and Bruce Niemitalo their thanks for
challenging Greenville County and their anti-housing and anti-
development policies.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
)  Case No. 2020-CP-23-
Northern Greenville County Rural )
Landowners, )
) SUMMONS
Appellant, g
Vs, )
)
Vicars Construction, LLC and the )
Greenville County Planning g
Commission )
)
Respondents. )
)

TO THE DEFENDANT GREENVILLE COUNTY PLANNING COMMISSION:

YOU ARE HEREBY summoned and required to answer the Notice of Appeal in this
action, of which a copy is herewith served upon you, and to serve a copy of your response on the
subscribers at their offices, P.O. Box 5761, Greenville, South Carolina, 29606, within thirty (30)
days after the service hereof, exclusive of the day of such service.

Respectfully submitted,

s/ Michael G. Corley

Michael G. Corley

S.C. ENVIRONMENTAL LAW PROJECT
Post Office Box 5761

Greenville, SC 29606
Telephone:  (864) 412-7921

Attorney for the Appellant

Greenville, South Carolina
July 24, 2020
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
)  Case No. 2020-CP-23-
Northern Greenville County Rural )
Landowners, )
) SUMMONS
Appellant, g
Vs, )
)
Vicars Construction, LLC and the )
Greenville County Planning g
Commission )
)
Respondents. )
)

TO THE DEFENDANT VICARS CONSTRUCTION, LLC:

YOU ARE HEREBY summoned and required to answer the Notice of Appeal in this
action, of which a copy is herewith served upon you, and to serve a copy of your response on the
subscribers at their offices, P.O. Box 5761, Greenville, South Carolina, 29606, within thirty (30)
days after the service hereof, exclusive of the day of such service.

Respectfully submitted,

s/ Michael G. Corley

Michael G. Corley

S.C. ENVIRONMENTAL LAW PROJECT
Post Office Box 5761

Greenville, SC 29606
Telephone:  (864) 412-7921

Attorney for the Appellant

Greenville, South Carolina
July 24, 2020
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