ADVERTISED
This copied document is made available for the sole
purpose of enabling its consideration and review as

15 June 2021 part of a planning process unggyrthe Planning and
Environment Act 1987. The document must not be

NOTICE OF AN APPLICATIONEGREPLARNINGCPER PIFFCh any copyright.

The !anql affgcted by the | 15-16/30 Howitt Avenue EASTWOOD
application is located at: Lot 1 PS 620116

The applicationis fora | yariation of liquor licence and display of
permlt to:

signs
The applicant for the Crowther & Sadler Pty Ltd
permit is:
The application 261/2021/P

reference number is:

You may look at the
application and any
documents that support
the application on the
website of the
responsible authority.

(Intentionally blank)

This can be done anytime by visiting the following website:
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications

Any person who may be affected by the granting of the permit may object or make
other submissions to the responsible authority.

An objection must ¢ be sent to the Responsible Authority in writing,
. include the reasons for the objection, and
. state how the objector would be affected.
The Responsible Authority will not Subject to applicant carrying out notice

decide on the application before:

If you object, the Responsible Authority will tell you its decision.

Please note submissions received will be made available for inspection and may be made available to other
parties in accordance with the Planning & Environment Act 1987. If you have concerns about this, please
contact the East Gippsland Shire Council’s Planning Office.
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VOLUME 11165 FOLI O 126 Security no : 124089892948B
Pr oduced 13/05/2021 05:03 PM

LAND DESCRI PTI ON

Lot 1 on Plan of Subdivision 620116X.
PARENT TI TLE Vol une 11117 Folio 330
Created by instrunent PS620116X 20/ 10/ 2009

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
FI VEZERO HOLDI NGS PTY LTD of LEVEL 1 128 H GH STREET BELMONT VI C 3216
AH655936C 07/ 12/ 2010

ENCUMBRANCES, CAVEATS AND NOTI CES

MORTGACGE AH655937A 07/ 12/ 2010
WESTPAC BANKI NG CORPORATI ON

CAVEAT AH676981D 16/ 12/ 2010
Caveat or
RI TCH ES STORES PTY LTD
G ounds of Claim
LEASE W TH THE FOLLOW NG PARTI ES AND DATE.
Parties
THE REQ STERED PROPRI ETOR( S)
Dat e
27/ 10/ 2010
Estate or Interest
LEASEHOLD ESTATE
Pr ohi bi ti on
ABSOLUTELY
Lodged by
DAW LEGAL PTY LTD
Notices to
DAW LEGAL PTY LTD of 145 GLEN IRIS ROAD GLEN IRI'S VI C 3146

CAVEAT AK387684U 06/ 06/ 2013
Caveat or
PO NT ADDI S PTY LTD
Grounds of C aim
CHARGE W TH THE FOLLOW NG PARTI ES AND DATE.
Parties
THE REGQ STERED PROPRI ETOR( S)
Dat e
29/ 05/ 2013
Estate or Interest
| NTEREST AS CHARGEE
Pr ohi biti on
ABSOLUTELY
Lodged by
Bl RDSEY DEDVAN & BARTLETT
Notices to
Bl RDSEY DEDVAN & BARTLETT of 166A RYRI E STREET GEELONG VI C 3220

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivi sion Act 1988 and any ot her encunbrances shown or entered on the

pl an set out under DI AGRAM LOCATI ON bel ow.
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ACREEMENT Section 173 PLANNI NG AND ENVI RONMENT ACT 1987
P750361X 11/ 04/ 1990

DI AGRAM LOCATI ON

SEE PS620116X FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

Addi tional information: (not part of the Register Search Statenent)

ADM NI STRATI VE NOTI CES

NI L

eCT Control 16320Q WESTPAC BANKI NG CORPORATI ON
Ef fective from 23/10/ 2016

DOCUMENT END
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ADVERTISED

PLAN OF SUBDIVISION

THE 38pigd GIEEREXL is gnade PSETO

fERMTION:s ¢ nsid@mgjong@njg rGview

(Of approx. centre of

\and in plan) ZONE: 55

N 58I4 950

VESTING OF ROADS AND/OR RESERVES

Re-certified under Section I{7) of the Subdivision Act 1988

Council Delegate \ \\}Xw

—Council-sgal.

Date QI /10O /20094

e Jole

p ose as
part of ablanning procpgzﬁmmmmmmmmm and
LOCATION OF LAND COUNGR CRRTIFICATION AND not pe
used for any purpose which may breach a opyrlght.
PARISH: WY YUNG COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: 5‘5
TOWNSHIP: LUCKNOW
SECTION: -
CROWN ALLOTMENT: 33A (PART) 2. This plan is certified under Section N(7) of the Subdivision Act 1988.
CROWN PORTION: _ Date of original certification under Section 6 B| /OB 72004
3. This is a statement of compliance issued under Section 2| of the
Subdivision Act 1988.
TITLE REFERENCES:  Vol. 11117 Fol. 330 OPEN SPACE
(i) A requirement for public open space under Section 18 Subdivision Act 1988
-hes—/ has not been made.
LAST PLAN REFERENCE: LOT A ON PS6I6894U - . -k
POSTﬂ ALO»:DD:dENSlS: HOWITT AVENUE, tri—Fhe E.” ement—is—obe—sehistiedinstage
-Lounei-Belegates
(At ime of su on) BAIRNSDALE, 3875 ¢ A ;
MGA 84 CO-ORDINATES: E 555 590 —Bate——r—

IDENTIFIER COUNCIL/BODY /PERSON
NIL NIL NOTATIONS
STAGING This 45 / is not a staged subdivision
Planning Permit No
DEPTH LIMITATION  DOES NOT APPLY
SURVEY: THIS PLAN IS / 45-NGF BASED ON SURVEY
THIS SURVEY IS CONNECTED TO PERMANENT MARK Nols) —
EASEMENT INFORMATION LR USE ONLY
i ) STATEMENT OF COMPLIANCE
LEGEND A - Appurtenant Easement £ - Encumbering Easement R - Encumbering Easement (Road) 7/ EXEMPTION STATEMENT
RECEIVED @
gg?:gi’;; Purpose (F‘:’ei?::s) Origin Land Benefited/In Favour Of
E-I CARRIAGEWAY 8 THIS PLAN LOT 2 IN THIS PLAN
DATE  09/10/2009
£l POWERLINE 8 THIS PLAN - SP1 ELECTRICITY PTY LTD
SECTION 88 OF THE
ELECTRICITY LR USE ONLY
INDUSTRY ACT 2000 T
£-2 POWERLINE 50 | THIS PLAN - SPI ELECTRICITY PTY LTD PLAN REGISTERED
SECTION 88 OF THE ™ .
ELECTRICITY £ 10:50 am
INDUSTRY ACT 2000 pate 20/10/2009
£-3 SEWERAGE SEE THIS PLAN £AST GIPPSLAND REGION WATER AUTHORITY TT.O.
DIAG. AND PS620116X ) ) )
Assistant Registrar of Titles
SHEET | OF 2 SHEETS
)

LICENSED SURVHYOR

Crowther&Sadler ey

LICENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BAIRNSDALE, VIC., 3875

TELEPHONE (03) 6162 6011

SIGNATURE

13

REF

MICHAEL JOSEPH SADLER

oate 28, ¥ , 209,

2

VERSION

oate Ol 7 10/,20CA

COUNCIL DELEGATE SIGNATURE

JIN £ i

Page 4 of 57
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© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance m@ﬂ ﬁ;ﬂ&ébz Copyright Act 1968 (Cth}
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information VE t and in the form obtained

from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land‘ﬁqg'gt@é?igéq a@élgr foh uﬁmm Veﬁ@bi}@tlfeyiﬂq@rsde

Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, u]p icahor‘bol aormation. .
purpose of enabling its consideration and review as

part of a planning process under the Planning and

CAVEAT o onaiss ORI o
NoasedD A o Legot s w8
Mo e gian b R LT

Ref: Clte~ s 3(%

Customer Code:

The caveator claims the estate or interest specified in the land described on the grounds set out and forbids the
registration of any person as proprietor of and of any instrument affecting the estate or interest to the extent
specified.

Land: (ritle, mortgage, charge or lease)
Certificate of Title Volume 11165 Folio 126

Caveator:  (fidi name and address)

Ritchies Stores Pty Ltd ACN 005 041 814 of Unit 10, 1095 Frankston-Dandenong Road,
Carrum Downs VIC 3201

Estate or Interest claimed:
An interest as Lessee

Grounds of claim:
Pursuant to an Agreement for Lease dated 27 October 2010 between the Caveator as
prospective Lessee and Fivezero Holdings Pty I.td ACN 113 793 785 as prospective
Lessor -
Extent of prohibition: (if not ABSOLUTELY delete and insert desired text) Py DEA-MC Al et THE INTensT
Any-mterestThatrdoes ot Tecognise thecquitable-interest of the Caveator asa  uade-
ABSOL UTEZ?_ ~d  party-to an Agreement for Lease dated 27 October 2010 .

Address in Victoria for service of notice: (include postcode)

DAW Legal Pty Ltd, 145 Glen Iris Road, Glen Iris VIC 3146

Dated: ]AL BD_,@ Co_wAr e~ MIO

Signature of caveator
or
Signature of agent being an MW—
Austalian Legal Practitioner under the
Legal Profession Act 2004 JAW Mﬂaﬂ- PiL.

or

Signature of agent

Approval No. 325955A V STAMP DUTY USE ONLY

C

OF 7/ .

eToRE Land Victoria, 570 Bourke Street, Melbourne, 3000, Phone 8636-2010 Page 6 of 57
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© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance w:&gi 'sﬂgﬁﬁe Copyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information m ire and in the form obtained

from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land]ﬁq@'gt@égiﬁ% abétgrﬁ@ﬁ%qggfﬁ 1 I?‘%?g”;gbfg Vi ole

Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, cahorbcir reproguction o r{mhon. .
purpose o1 enapling Its consideration and review as

part of a planning process under the Planning and

CAVEAT EnvirgpmgpioAct 1987, The document must hot be

Section 89 Transfer of Land Act 1958 used f gwf@urpmaamf&@ admy cppyright.
egistrar ¢

Lodged by: s forh 0BG dm2e0 e O°

Name: ... .Birdsey. Dedman- & Bartlett. searchable

Phone: ...03..5222 3655 T

Customer Code: .49 =R ...,

The caveator claims the estate or interest specified in the land described on the grounds set out and forbids
the registration of any person as proprietor of and of any instrument affecting the estate or interest to the
extent specified.

Land: (volume and folio, and if applicable moritgage, charge or lease)

Certificate of Title Volume 11165 Folio 126

Caveator: (full name)

POINT ADDIS PTY.LTD (A.C.N. 130 792 228)

Estate or Interest claimed:

An interest as chargee

Grounds of claim:

Charge dated 29" May 2013 between FIVEZERO HOLDINGS PTY.LTD(ACN 113 793 785)
as chargor and POINT ADDIS PTY.LTD (ACN 130 792 228) as chargee

Extent of prohibition: (if not ABSOLUTELY delete and insert desired text)
ABSOLUTELY

Address for service of notice: (full name and address, include postcode)

& - Birdsey, Dedman & Bartlett, Solicitors, 166a Ryrie Street, Geelong 3220
e A

Dated: (7N Ll X 2013
Sigpatare-obCaveator—
——
Signature of Australian Legal Practitioner
(under the Legal Profession Act 2004) " ! ! el
for Caveator .. ORE O AL Wlia SRAANICU -
—-or—
‘1“' ANDREW ROLAND HILL
~for Caveator — e 166A Ryrie Street, Geelong
An Australian legal practitioner
-0F— Legal Profession Act 2004
Sigpatereatagent——
Approval No. 18171111L DUTY USE ONLY

C

Page 1 of 1 Printed 15/06/2021

THE BACK OF THIS FORM MUST NOT BE USED
comrimtcomay  item 221 Land Victoria, 570 Bourke Street, Melbourne 3000, Plrone 03 8636 2010 Page 7 Of 57
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ate of Victoria. This publication is copyright. No part may be re i i
_ . produced by any process except in accordance wi isi i
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information &ﬁmﬂ&ﬁlﬁz gr?dp?lr?ﬁ?;?;rtn;l ?)?)?a(igéz)

from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land‘ﬁq@'gt@@?-i@q
, PU

Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent releas ol 6'0%%)?\?) the ﬁ:%?/%lﬁgb‘@ fertesole

purpose O 8?%'5%%??5“’. S ' and review as
part_ of a planning proc E Planning and
Environment Act 1987. nt must not be

o : used for any purpose_‘ydaigh (x)‘r?)girxech any copyright.

Lodged By MADDOCK LONIE & CHISHOLM | I 1043 1203 MIsc 247 o
SCHY oy

(ref: YP:;JEP 295/20931) 1351y
Code 1167E I '

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY
Cot under Section 181 Planning and
Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section
173 of the Planning and Environment Act
1987.

r
|
The Responsible Authority under the Planning Scheme having entered into an i
Agreement with the parties named for the land described reguires that a !
memorandum of the Agreement be entered on the Certificate{s) of Title to the
land referred to.
|
[
|
|
I

LAND (insert Certificate of Title Volume and Follo)

r

Volume 3209-F3TY volume 9791 Folio-339,-7 . /.,
Volume 9809 Folio 357 apd Volume 9740 Folio 0417 Ty T ‘
N ¢ S el rolu
: f\lrh\)‘. B -)-—'"' qsq
ADDRESS OF THE LAND \QOM;?»’ES., R 3
P00 U

“

Flinn Estate, Bairnsdale

RESPONSIBLE AUTHORITY (name and address)

The Town of Bairnsdale of Town Offices, 8 Pearson Street, Bairnsdale

PLANNING SCHEME .
Town of Bairnsdale Planning Scheme

AGREEMENT DATE The FrA7H day of A1,A42CH 1990. B

AGREEMENT WITH (name and address)

Pairua No. 10 Pty. Ltd., Tairua No. 13 Pty. Ltd. and Tairua No. 14 Pty. Ltd.
all care of Armitage Fawcett & Co., Chartered Accountants, 10-12 Grey Street
Traralgon.

A copy of the Agrecment is attached to this Application.

Ty ODMBUORE
TUAN U ODAMNSUR ‘

NROALE
Signature of, Responsible Authority ’;;gﬁi;%ﬁgzili&ff"'""‘ .............
« ” g
Name of Officer TR TR T G- Gt gt WM

DAte  eeeeeeenn P AN/ S
A memarandum of the within instrirment
has Deen oriei o 0 s Regslet BUOK l
it & ‘wia-3M comenelhel W

Trangiciied lo new C/[

Lo

- .
2“» . ESec P
. .~ s T
&? \. Jor ez ol e 270
e } B A e N
_p_— " = -
[T B | memianeen s rinted 15/06/2021
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HIS AGREEMENT made the #7#77/  day of phctronthient Act 198

BETWEEN: TATRUA NO.

e ADVERTISED
is copied document is made available for the
men sole
purpose of enal_ollng its consideration and review as
part of a planning prg/gq?g under the Planning and
. Th

e document must not be
used for any purpose which may breach any copyright
10 PTY. LTD., TAIRUA NO. 13 PTY. LID. |

and TAIRUA NO. 14 pTY. LTD. all of c/- Armitage

Fawcett &
Street.,
severally

and

THE TOWN

Co., Char vored Accountants, 10-12 Grey
Traralgon (hereinafter jointly and
called "the company”) of the first part.

OF BAIRMSDALE of Towm Office Bairnsdale

{hereinafter called “the Responsible Authority™)

of the other part.

WHEREAS:

A. The Canpany is registered on of is entitled to be regigtere

the Office of Titles as

the proprietor of an estate S fee

simple in the land descr ibed in Schedule 1 to this Agreenﬁﬁfff’g”#‘

{hereinafter called "the subject land”}.

The Responsible Auth?r?ty is the.responsibﬁe author ity for the

Town-—of- Bairnscile Pl

planning scheme” .

The Corpany desirzs to

anning Scheme {hereinafter called "the

devélop the subject land as a serviced

residential estate with provision for appropriate ancillary

facilities in stages generally 1N accordance with schedule 2

hereto.

The proposed dovelopment of  the subject land will necessitate

amendment of  the Planm
the amending planning

hereto and marked with

ng Scheme generally in accordance with
schemes copies of which are attached

the letters “A" and “B" respectively

being hereinafter referred to as Proposed Amendrent. No. 1 and

Proposed Amendment No.
Schedule 4 hereto.

2 in respect of the lands depicted in

The Responsible Authority will, subject to the observance by the

Company of the terms,

and conditions of this Agreement and

insofar as it is lawfully able so to do, use its best endeavors

-

Printed 15/06/2021
Page 9 of 57
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ADVERTISED
This copied document i§ made available for the sole
purpose of enabling its consideration and review as
‘ part of a planning process under the Planning and
-2 - Environment Act 1987. The document must not be

. used for any purpose which may breach any copyright.
to anend the Plamning Schame in the nangég gLoposed under y y copyrig

Proposed Amendment No. 1 and Proposed Amendrent No. 2 and after
such amendmont exercise its powers, duties and functions insofar
as it is able so to do as Responsible Authority under the
Planning and Environment. Act 1987 to grant permits to allow the
staged development of the subject land as a serviced residential

estate in accordance with Schedule 2 hereto.

F. The Company has agreed with the Responsibla Authority o enter
into this Agreament  with respect to, inter alia, the
construction of roads, footways, the provision of open space and
the making of land available for ancillary facilities in

accordance with this Agreement.

G. The Responsible Authority and the Company have agreed that
without restricting or limiting their respective powers to enter
into this Agreement and in so far as it can be so treated this
Agreement shall be treated as being an Agreement entered into

pursuant. to Section 173 of the Planning and Environment Act

ea7. .
e

NOW THIS DEED WITNESSETH as follows:-

1. In this Agreement, unless inconsistent with the context or

subject matter:—

(a) The Company makes each of the covenants to be performed by
it (save and except for its covenants contained in Clause
7.6 hereof) on its own behalf and on benalf of the Cwner
from time to time hereafter of the subject land and each
part thereof as has not then been subdivided into

residential allotments in accordance with this Agreement.

(b) The Company makes each of the covenants contained in Clause
7.6 (a) and (b) hereof to be performed by it on its behalf
and on behalf of the Owner for the time being hereafter of
the subject land and each part thereof including the owners
from time to time of the residential allotments which may
be subject to fhe provisions of sub-paragraphs (a) and (b)

thareof.

Printed 15/06/2021
Page 10 of 57
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A

.2

{c)

(d)

This
(a)

(b)

(c)

The Company

"owner” shall
to time to be registered by the Registrar of Titles as the

or any part

"Engineer”

time to time.

Agreament.

hereto (being the

Deve lopment,

in raspect

and until

specified in

. o ADVERTISED
is copied document is made available for the
men sole
purpose of enal_ollng its consideration and review as
part_ of a planning process under the Planning and
Environment Act 1987. The document must not be
used for any purpose which may breach any copyright.

maan the perscn or persons entitled from time

proprietor of an estate in fee simplie of the sub ject land
thereof and for the time being includes the

mean the Municipal Engineer or person

acting 1n that capacity of the Responsible Authority from

shall come into operation:-

so far as it relates to the land depicted in Schedule 3

tand currently within a Residential

under the provisions of the Plamining

Seherne)  including specifically the provisions of Clause 4.2

hereof at the date of execution of this Agreement;

of the land contained within Proposed Amendrent
1 the obligations of the owner specified in Clauses

4.2 and 7.3 shall nat come into force and effect

Anendrent. MNo. 1 of an amendment to

rantially like effect comes into force and effect;

in respect of the 1and contained within Proposed Amendrent
No. 2 lo the Planning Schame the obligations of the Ovmer
Clauses 3.1, 4.1, 4.2 and 7.3 shall not care
into force and effect unless and until Amendment No. 2 or

an amendnent to 1ike effect comes into operat.ion.

shall proceed o develop the subject land n that

order indicated on the staging plan in schedule 5 hereto unless

an alternative order is agreed to by the Responsible Author ity

from time to time.

where stages on that plan have the same number it is intended

that those stages shall proceed concurrently.

Printed 15/06/2021
Page 11 of 57
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3.3 Upon lodging with the Responsible Author it

.5

.6

T

N ADVERTISED
opied document is made available for the
men sole
purpose of enal_ollng its consideration and review as
Eart_ of a planning process under the Planning and
-4 - nvironment Act 1987. The document must not be

used for ,an}y

for a permit under the Planning Scheme OF for approval of a plan
of subdivision pursuant Lo the provisions of the Subdivisions
Act 1988 the Responsible  Authority will take all reasonable

steps to expedite the determination of such application.

It is mutually agreed between the parties hereto that no
allotment intended to be uced for the purpose of a detached
house shall have an area of less than 650 square metres and that
it is intended that the allotments intended for residential

puUrposes shall generally range in area between 700 and 1000 m?.

without 1imiting the generality of Clause 3.1 of this Agreement,
the Company covenants that it will seek to ensure that a
cohesive pattern of development. is maintained within the sub ject.
1and at all times, and it will ensure that individual st%ﬂfgusf

development  will ne released for sale only where thas 1S

realistic user demrand for additional residential allotments.

It is acknowledge: Dy the Company that the reserves specified on
the plan in Schesdle 2 hereto are deficient in area desirably
required for acti-=2 recreation for the community to reside upon
the subject land when fully developed by 4.9 hectares and that
the Responsible authority may, from time to time, require
payment pursuant to the Subdivisions Act 1988 not exceeding in
total a sum calculated in the following manner :

gite vatue of;
subject land 3.9

1 Area of the subject
Land in hectares.

The Council agrees that the moneys paid to it in accordance with
clause 3.6 shall be expended for the purpose of places of resort
and recreation or improvement of places of public resort and
recreation which are sufficiently proximate to the subject land
to be used for the ehjoynent of the community to reside on the

subject Tland.

-
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development of the subdivision of the stages specified in
Schedule 5 hereto the Owner will carry out and construct the
roacdworks including footways specified in Schedule 5{i1) (unless
alternative road works are agreed to by the Responsible
Author ity from time Lo rime) 1in accordance with plans and
specif ications satisfactory to the Responsible Authority and
such works to be completed to the satisfaction of the
Respons ible Author ity upon the advice of its Engineer.

4.2 The Company undertakes and agrees that it will within twelve

months from:

{a) the date upon which the Responsible Authority seals a Plan
of Subdivision for a stage of subdivision in the western

section depicted in schedule 5 other than stages 1 and 2

{(h) the date upan which the Responsibie Authority advises that
the site for the road depicted in Schedule 5 (1) hereto
between Bullumall Road and the Mitchell River Backwater
(hereinafter called "the western access road”) and the
bridge depicted in Schedule 5 (i1) are bath Tawfully
available for the construction thereon of a road and brijdge

respectively; of

(¢) the date upon which the last of all necessary permits and
approvals for the construction and use of such road and

bridge is received;

(whichever be the Jlast) (hereinafter called "the operative
date”) commence Lo construct -
(a) the western access road generally in accordance with and to

the standard specified in Schedule 5 (1) hereto; and

(b} a bridge aver the Mitchell River Rackwater generally in
accordance with the type and section specified in Schedule
5 (1) hereto and 1in accordance with structural standards

catisfactory to the Responsible Authority:

Printed 15/06/2021
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cuch construction within 24 months from the

operative date and to maintain, repair and make good to the

satisfaction of the Responsible Authority on the advice of the

gngineer all faults or failures which shall develop, appear of

QCCur

thereof .

4.3 The obligations
the western
Respons ible AULNO
and bridge
and the Res
shall pay to
consideratior
way (which term
public highway ).
approvals a
of such r
the construction
supply and

required fo

4.4 In the
required
road or

endeavors

such works

within 12 wmonths after the comoist -

of the Owner with regard to the construction of
access road and bridge are- subject to the
rity making the site of the western access road
ully available for such purpose and the Company
ponsible Authority mutually agree that the Company
the Responsible Author ity the sum of $1,600.00 in
y for the grant to the Company of ecasement. rights of

chall include the creation of the same as a

the grant of all necessary permits,

nd consents whatsoever for the construction and use
cad and bridge and to the grant of easement rights for
and maintenance of services of sewerage, water
alectricity on, under and through such site if

r the subdivision of the subject Tand.

event that an amendment.  to  the planning Scheme 1S
for the purpose of such bridge and the western access
the Responsible Author ity shall use its best
to effect such an amendrent..

4.5 Not later than the date upon which the Minister submits Proposed

Amendment. No.

1 to the Governor—in-Counci\ for approval and

prior to the commencement, of construction of the said bridge and g§§ZL7f'
7
the western Aaccess road the Company shall at = expense Todge g}“u

with the Responsible Author ity a guarantee by a bank or other
financial institution acceptable to the Responsible Author ity
and in a form catisfactery to the Responsible authority in an
amount. equal  to the estimated cost of construct.ion of the said
bridge and road guarénteeing the due and proper completion of

those works. In the event, that the construction of the bridge

b
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three yecars after the date the Proposed Amendment No. 1 18
sutmitted for approval or  upon such earlior date as the
Responsible Authority resolves that it is satisfied that the
site for the bridge or the western access road cannot  be made
Jawfully available for such purposes or that all necessary
permits, approvals and consents therefore cannot be obtained the

said guarantee will lapse.

The construction of the -

(a) western access road; and

(b) the said bridge

shail be in  accordance with plans and specifications

catisfactory to the Responsible authority which shall have

regard to the views and reguirements of -

(i) in the case of the said bridge the Division of Land of the
Department. of Conservation Forests and Land; and

(ii) where applicable the Road——bg;géfdéz;o;:fgu%;bnaty,_ﬁoad t;?;
Traffic-Authority and Rural Water Canmission or any other CEQL”77//
statutory authority or government. depar tment..

chould the Owner fail or neglect to carry out and camplete the
construction of the -

(a) western access road; and

(b) the said bridge

or to maintain or appear or make good the same as hereinbefore
provided the Engineer may cause to be served on the Owner a
motice in writing specifying the works matters or things in
respect whereof the Owner is in default and should such default
continue for the space of 28 days after the service of such
notice or such longer pericd as shall be specified in the said
notice the Responsible Authority may by its officers servants
agents workmen or contractors enter upon the said land (or any
other land of the Owner) and cause the said works to be
constructed or completed and made good or any defaults, defects
or failures in the said works which shall have developed
appeared or occurred within the said period specified in Clause
4.2 hereof to be maintained, repaired or made good and for such

-
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contractors and professional advisers.,

- 8 -

4.8 Any notice serveu Ui the owner pursuant to Clause 4.7 hereof may
set out the cost as estimated by the Engineer and stated in such
notice of constructing or completing the construction of the
said works of maintaining repairing or making good any such
faults, defects oOr failures aforesaid and in the event of the
Owner ot complying with such notice within such period of 28

. days or such longer period as may be specified in the said
notice the Engineer may cause to be served on the owner a demand
in writing for the amount of the cost as estimated as aforesaid
and the amount thereof shall Forthwith be paid by the Owner to
the Responsible Authority. As socon as may he after the
completion of such work the Engineer chall certify the actual
cost  thercof to the Responsible Author ity and the dif ference
between such actual cost, and  the estimated cost paid by the
owner  to  the Responsible Authority or by the Responsible
author ity to the Oaner as the case may require.

4.8 1If any such notice served on the Owner pursuant to Clause 4.7
hereof shall not require the Owner to pay such cost as aforesaid
then and in such case the actual cost of any warks carried out
by or on behalf of the Responsibie Author ity pursuant to Clause
4.7 hereof shall on demand A8 be paid Dby the Owner to the ft;ﬁj/”’
>

Council.

4.10 For the purpcse of 4.8 the Certificate of the Engineer as 1o the
amount, of the actual cost incurred by the Responsible Author ity
under that clause shall be final binding and conclusive as

! between the parties hereto.

4.11 After the construction of the western access road and of the
caid bridge to the satisfaction of the Responsible Author ity in
accordance with the advice of the Engineer the same shall vest
in the Responsible Author ity subject to the rights (if any} that
the Crown may have in the said bridge.

Printed 15/06/2021
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the Company may be served by delivering the sams to the Company
at its registered office or by putting the same into the post in
a prepaid enve . pe addressed to the Company and its registered
of fice and any notice so posted shall be conclusively deemed to

have been served at the expiration of 48 hours from the time of

posting.

4.13 The Owner will after the commencement Eg'the construction of the >
. works pay to the Council upon demand an amount not. exceeding two
and a half per cent of the estimated cost of construction of the
. roads referred to in Clause 4.1 hereof, the western access roac
and the said bridge, for the supervision of the works by an

of ficer or officers of the Responsible Authority.

4.14 The Company agrees that in the event of the Major Collector A
road depicted in Schedule 5 (i) being constructed to provide a
means of access to early stages of subdivision in the west
section to a standard less than the ultimate standard that would
be required pursuant to Clause 4.1 it will reconstruct such road
to the standard required by or under Clause 4.1 and:

{a) such reconstruction ;ha11 be undertaken in stages;

{b) each stage of reconstruction shall be to the extent that
such road lies within or abuts a stage of subdivision;

(¢) the reconstruction of each stage of the roadworks shall be
undertaken concurrently  with the  development of the
adjacent. or abutting stage of subdivision; and

(d) for the purposes of this Agreement such stages of
reconstruction shall be deemed to be works required

pursuant to clause 4.1.

5.1 It is agreed by the Responsible Authority and the Owner that the
west section and the east section of the Through Road depicted
in Schedule 5 (ii) need only be constructed to single

carriageway width until -

(a) (1) the Responsible Author ity as the Council under the

co b FrES
Subdivisions Act 1988 seads any plan of subdivision .

Printed 15/06/2021
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western section as depicted in Schedule 6; or

movement per day are generated at the

intersection of the western access road and Bullumwall

be the soconer) whereupon the Corpany Wwill
Forthwith camence the construct.ion of the western section
of the Through Road to its full design width in accordance
with Schedule 5
gatisfaction of the Responsible Authority within 12 months

(i) and camplete those works to the

from the date of the commencement.

(by (i) the Responsible Authority as the Council under the

b Fomt .
Act 1988 ‘semls any plan of subdivision # C€5L’7f

creating 300 or more residential allotments in the

eastern and central sections as depicted in Schedula 5;

(i) 3000 vehicie movements per day, are generated at the

intersection of the said Through Road and Greo Highway

be the socner) whereupon the Company will
forthwith commence the construction of the eastern section

Road to its full design width in accordance
months from the date of comencenent.

5.7 On or before the date that the Company is required t?‘gxxnnance _ﬂk_lggifif
works pursuant  to Clause 5.1 the Company shall at e expense
Jjodge with the Responsible Authority a guarantee Dy a bank or

institution acceptable to the Responsible

in a form satisfactory to the Responsibie

Author ity in an amount equal to the estimated cost of

construction of those works guaranteeing the due and proper

campletion of those works provided that it 1is expressly

acknowledged by the Company that the Responsible Authority will B

(5283 any Plan of subdivision in either the 7 €;§1’7f’

west, sect.ion or the east, and central section creating 300 or
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guarantee in respect of the works required to be commenced as a

consequence of  that sealing, has been lodged with the

Responsible Authority.

Clauses 4.7 to 4.13 shall apply mutatis mutandis to  the

construction of the works required by this clause.

The Company will give to the Responsible Authority a guarantee
by a bank or other acceptable financial insthtet’on in a form
satisfactory to the Responsible Authority for an amount. not
exceeding the estimated cost of the works to be carried out by
the Company under any and each requirement  jmposed by the
Responsible Authority on any stage or stages of the development
before commencing work on the stage to which such reguirement
relates unless there already exists a satisfactory guarantee in
respect of those works under wnich the bank or other institution
guarantees to the Recponsible  Authority payment by the Company
of all or any moneys which may become payable by the Company to
the Responsible Author ity under this Agreement in respect of the

works the subject of the reguirement.

(a) The guarantees to be given under Clauses 4.5, 5.2 and 6.1
shall be partially discharged from Lime to time upon the
Engineer delivering to the Guarantor a certificate in
writing certifying that such part or parts of the works
done have beon constructed or executed to the satisfaction
of the Responsible Authority and that payment rherefor, if
the case reguires, has been made by the Carpany provided
that the guarantee is not reduced below the estimated cost

of the works remaining to be compieted.

(b) The guarantee shall be finally discharged upon the Engineer
delivering to the Guarantor a certificate in writing that
all the works to be constructed by the Company have been
constructed executed and maintained to the satisfaction of

the Responsible Authority.
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referred to Clauses 4 and & hereof the Responsible Authority
shall be entitled to require the Company to pay to it or lodge a
bank guarantee (or guarantees) for an amount equal to five per
cent of the actual cost of construction of the western aceess
road, the said bridge and the works required pursuant to Clause

5.

7.1 The roads within the subject land specified in Schedule 5 (ii)
hereof shall be constructed to the satisfaction of the
Responsible Authority to a like standard to that usually
required by the Responsible Author ity for comparable roads

constructed pursuant to the Local Government Act 1989.

7.2 ‘The Company shall provide reticulated underground electricity,
reticulated water supply and reticulated sewerage services to
each allotment created on the subject land to the satisfaction
of the Responsibie Authority prior to the commencement. of the
use of such alloument for residential purposes provided that
underground electricity need not be provided to the allotments

in Stage 1A in the eastern sector.

7.3 The Coampany undertakes:~

(a) to undortake the basic grading and surface drainage of all
reserves;

(b) to develop on such reserves as may be reasonably required
by the Responsible Authority, car parking areas O the
satisfaction of the Responsible Authority;

(c) to undertake the planting of all reserves for public resert
and recreation which are generally jocated above the
designated flood prone area depicted in Schedule 6 hereto
with grass or pasture {as appropriate) and to plant such
trees or shrubs as are consistent to the satisfaction of
the Responsible Author ity .

(d) to provide a reticulated water supply throughout each
reserve generally located above the designated flood prone
area depicted in Schedule 6 hereto sufficient to enable

spray irrigation facilities to be operated therefrom.
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5 (iii)) with footpaths (including bicycle paths where
chown in  Schedule 5 (i1i)) and appropriate landscaping in
accordance with plans and specifications to be approved by
~ the Responsible Authority.

| (f) to submit with every application for a plarning permit to
subdivide land which includes therein any land generally 4—4%31’7’
located above the designated flood prone area depicted in
schedule 6 hereto to be set aside as a public resort and
recreation reserve, a landscape development plan and
program of works which are to be undertaken by the Corpany
(at its cost) on all land to be set aside;

(g) to erect such fencing around the area shown in Schedule 2
as a “Reserve for Conservation Purposes” as is considered
necessary by the Responsible  Authority  to prevent
unauthor izec public access theraeto, and upon the completion
of such fencing surrender ownership of the said land to the

| Crown.,

7.4 The Cormpany hreby covenants — that concurrently with the
development. of tne stages of the subdivision it will develop the
pedestr ian/bicyc le network depicted in Schedule 5 {(1i1) to the
sat.isfaction of the Responsible Authority.

7.5 The owner of any allotment. having an abuttal to a road wnich is
delineated as a Through Road or a Major Collector "A" or "B
Road on  the Road Hierarchy Plan and upon  which is located or
propased to be constructed a shared footway or bike path shall
not construct., maintain or allow to grow any fence, hedge or
any other vegetation screen having a height 1in excess of 1

metres within 3 metres of such abuttal.

! 7.6 (a) The Company agrees that the owner of each allotment on the

“ subject land which abuts a reserve depicted on any plan of

subdivision of the supject land or any part. thereof shali
be solely responsible for the cost of fencing the boundary
hetween such  atlotment and such reserve to the intent that

the persch or pody in which such reserve is vested or which
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owns such reserve shall not be liable for any costs of

fencing such boundary.

(b) It is agreed between the Responsible Authority and the
Company that any allotment which is, as to part, within an
area the designated flood prone area depicted in Schedule 6
hereto shall not have orected upon that part of such .
allotment as 1ies[§tﬁhlg11ne any substantial improvements Qf&’ff
other than fencing of a post and wire construction and
landscaping to an extent satisfactory to the Responsible

Authority.

7.7 {a) This clause will not Timit or restrict the powers of the
council under the Subdivisions Act 1988 or the Local
Government Act 1989 1o reguire the owner of any part of the
subject land in respect of which an Application s made to
the Council for Subdivision to undertake -

(1) to cause to be provided the works of drainage
specified by the Council;

(11} to contribute towards the cost of existing or
future works for the acceptance of surface and
stormwater -from the land whether or not such a
warks have been or will be situated within the
boundaries of the land; and

(i) where the requirement is made pursuant. to a
condition of a planning permit by a referral
authority to give or cause to be given Lo the
Council a written statement from the appropr iate
statutory authority that an agreement  has been
entered into with that authority in relation to

such drainage.

(b) The Company undertakes and agrees that it will construct
outfall drainage for the acceptance of surface and
stormwater from each stage being developed in accordance
with plans and specifications approved of by the Council

and secure or carry out and complete such construction to

P T ———

H the satisfaction of the Engineer prior to the completion of
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the allotments on that stage.

(c) Such outfall drainage shall be desigred and constructed
with sufficient capacity to cater for drainage from all
stages on the subject jand developed or to be develcped
wiich will flow through the drainage system on the stage

being developed.

(d) The Company will ohtain any necessary easaments of drainage
over the land lying between the stage being deve loped and
the Mitchell River Backwater or other lawful point of
discharge approved of by the Responsible Authority to
enable the land in the stage being developed to Tawfully
drain to the Mitchell River packwater or such other Tawful

point of discharge.

(¢) 1In respect of that 1land “4n the west section shown in
schedule & which drains towards the Mitchell River
Backwater, provided that the land is being developed in
stages in the order indicated on the staging plan in
schedule 5 hereto or as otherwise agreed by the Responsible
Author ity under Clause 3.1 hereaof and is subject as“ti »

hereinafter provided were the stage being developed/ is o e

separated from the Mitchell River Backwater or other lawful

point of discharge by the land which -

(1) comprises one  or more stages of davelopment.

depicted in Schedule 5 or the Yand depicted as
current.ly withheld from development in Schedule 2;

(i1} includes the route for the outfall drainage from

the stage being developed to the Mitchell River
Rackwater; and

(i) is then undeveloped and not under construction -

(in this clause hereafter caHed'Thein&wmaﬁate'hndﬁ

the outfall drain beyond the boundary of the stage being

developed need not be constructed otherwise than at the

time and as part of the development of the stages in the
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intermediate land and the owner for the time being of the
intermediate land shall unconditionally accept the
discharge onto and across the intermediate land to the
Mitchell River Backwater or other lawful point of discharge

of drainage from such outfall drain.

(F) If any stage of the intermediate land is sold by the
Company prior to the construction thereon of the outfall
drain in the manner provided for in sub-paragraphs (b) and

: {c) hereof, then and in that case the Company will lodge

with the Council a guarantee by a bank or other financial

institution acceptable to the Responsible Authority in a
form satisfactory to the Responsible Authority in an amount
equal to the estimated cost of construction of the outfall
drain in that stage guaranteeing the due and proper
campletion of those works in accordance with the provisions

of sub-paragraphs (b) and (c) hereof.

{gr tr-- - e development of i-

(1) Any stage depicted in Schedule 5 which will drain
across  the Jand depicted in Schedule 2 as
currently withheld from development (in this sub-
clause called “"the withheld Jland”) the Company
will construct outfall drainage in accordance with
sub-clause (b) of this clause across the withheld

land; and
(ii) any stage of the development in the central
section depicted in Schedule 5 the Company will
construct outfall drainage in accordance with sub-
clause (b) of this clause connecting the said
! central section  with  Goose  Fully to the
satisfaction of the Responsible Authority and
shall obtain any easarents of drainage for the
purpose of such outfall drain or drains (which the
municipal council certifies is or are necessary
for the economical and efficient subdivision of
the Company’s  land) in accordance with sub-clause

(d) of this clause.
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7.8 (a) where any allotment ie created on the subject land which
has an abuttal to the bank (as defined in the Water Act
1958) of the Mitchell River Backwater (hereinafter called
"the Backwater”)} the Campany shall as and when ﬁhereafter
requested by the Department of Conservation Forests and
Land grant easement rights over that part of each such
allotment as lies within 20 metres of such bank to Her
Majesty Queen Elizabeth the Second in the right of the
State of Victoria (hereinafter called “the Crown™) as the
person in whom the bed and banks of the Backwater are
vested pursuant to the provisions of the Water Act 1958 to
permit officers, servants and agents of the Crown with such
vehicles and equipment as are reasonably necessary entering
upon that land from time to time and carrying out works for
the purpose of maintaining the bed and banks of the

Backwater .

|

! (b} Mo fence shall be constructed on any such allotment within

} 20 metres of such bank other than along the cammon boundary

i between such an allotment and a District Park and any fence
along such common boundary shall include gates appropriate

for the excercise of easement rights granted or liable to

{
i
i be granted under sub-section (a) of this clause.

8.1 where in this Agreanent it ic provided that any matter or thing
shall be done to the satisfaction of the Responsible Authority
the Responsibile Augxgjgg shall include in each permit under the é;zqf”
Towr—ef  Bairnsdale Planning Scheme for the use or development *
camprising, including or to which such matter or thing relatos,
a condition that such matter or thing shall be done to the
satisfaction of the Responsible Authority.

8.2 In the event of a dispute arising as to whether any such matter
or thing has been done to the oat1sfagt1on of the Responsible
Authority within the terms of a condition ve such a permit and J:f
aither party refers the matters in dispute to the Adninistrative éﬁi”7/’

Appeals Tribunal for the decision pursuant to Section 80 of the

-
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Planning and Environment Act 1987, the decision of the
T Adninistrative Appeals Tribunal shall be final for the purposes
of this Agreement and given effect to by the Responsible

Authority and the Company.

9.1 1t is agreed that the site for ancillary facilities depicted on
the plan in Schedule 2 hereto shall be set aside for those
purposes unless the Responsible Authority and the Company agree
to an alternative site for such facilities and that if needs be,
the Council with the terms and conditions of this Agreament and
insofar as it is lawfully able to do so initiate and take all
steps necessary to expedite such amendments of  the Planning
Scheme as recuired to permit such of those sites to be used for

the purpose designated.

9.2 Save for the sites designated in Schedule 2 hereto or any

alternative sites agreed between the Responsible Authority and

the Camany no part of the subject land shall be developed cr

used for the purpose of a shop.

9.3 it is the intention of the Corpany that the land will be
subdivided, developed and used generally, for residential

purposes in  the manner shown in  Schedule 2 bul this Agreement

will not prevent any owner for the time being of any allotment
naking application for the use or development. of any part of
that land for a purpose permissible under the Planning Scheme

but not otherwise inconsistent with the aforesaid intent.

10. The Company agrees that in the event of the Responsible
i Authority advising it that it desires to purchase any part of
the subject land for conmunity facilities which would corplemnant
the use and development of the subject 1a?g as a residential

estate it will sell each such site as w desighated by the 6&63257,/
written notice given to it by the Responsible Authority to the

et U S

Responsible Authority.

{a) in respect of the site or sites in total not exceeding 4800

square mebtres in area for an amount eguivalent to the same
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land and including the stage of development creating each

- 19

such site as the area of such site bears to the total area
of the allotments created on the subject land up to and

including the said stage; and

(b} in respect of any site or sites or part of a site whereby
the total area sold pursuant to this clause exceeds 4,800
square metres for an amount equivalent to the then market
value of the land sold as agreed or in default agreement as
valued by a valuer naninated by the President for the time
being of the Victorian Division of the Australian Institute
of valuers the fee of such valuer to be borne equally by
the Carpany and the Responsible Authority.

Nothing in this Agreement shall fetter the Company’s right of
appeal in relation to any condition dmposed in any permit or
against any determination refusing to grant a permit or a
determination of the Responsible Authority that it is not
satisfied in respect of any matter which is satisfaction save

for any such matter which is specifically provided for herein.

Subject to  the Company having carried out and completed all its
covenants and agreaements heroundar to the reasonable
satisfaction of the Responsible Authority this Agreement shall
lapse wpon the comletion of the development specified in

schedule 2 hereto.

The Company agrees to all things necessary to enable the
Responsible Authority to enter a momorandum of this Agreement on
the Certificate of Title to the subject land in accordance with
Section 181 of the Planning and Environment Act 1987 including
signing any further Agreament, acknowledgement or docurment to

enable the said memorandum to be entered as aforesaid.
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IN WITNESS WHEREQF the parties hereto have executed this Agreement
th day and year first hereinbefore mentioned.

THE COMMON SEAL of TAIRUA NO. 10
PTr. LTD. was hercunto affixed in
accardance with 1its Articles of
Association in the presence of:

Director
Secretary
THE OCWMON SEAL of TAIRUA MO, 13 )
PTY. LTD. was hereunto affixed in )
accordance wtih dts  Articles of )
Association in the presence of : )
WW—-“L_—H .
............... c A e BIrector .
................................. Secretary
THE COMMON GEAL of TATRUA NO, 14 ) TR
PTY. LID. was hereunto affixed in ) e
accordance  with its Articles of ) Jayd . \".‘\
I . / ! I
Association in the presence of : ) [ {. o PN
! T
l‘ =y B ;}I, \_/
. \ 5 i
Director N . P/
N B /
‘::.._,_;‘___v-‘y"
Secretary

THE  OCMMON  SEAL of  the MAYCR )
COUNCLLCRS AND RATEPAYERS OF THE )
TOWM CF BAIRNSDALE was  hereunto )
affixed in the presence of: )
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TAIRUA NO. 10 PTY, LTD,

(1) Lot 24 on Plan of Subdivision No. 2677 Parish of Wy Yung and
being the whole of the land described in Certificate of Title

Volume 3299 Folio 782,

{11) Certificate of Title Volume 9791 Folio 339.

TAIRUA NO. 13 PTY. LID.

Certificate of Title Volume 9809 Falio 357.

TAIRUA NO. 14 PTY. LTO,

Certificate of Title Volume 9740 Folio 041,

&
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G

T .. TOHN-OF BATRNSDALE PLANNING SCHEMB~——
- AMENDHENT NO. 60 . . -

PART A - GENERRAL

1. Title

This Planning Scheme may be cited as the Town of Bairnsdale
Planuing Schaeme, Amandment No. 60.

2. Arrangeamant of Schama

This Planning Scheme ig comprised of the fellowing parta;

Part I’ -~ General .
Part II -~ Variation of the Principal Schame

3. Interpretationas J

"Approval Date" maans the date on which notice of approval of the
Planning Schame by the Governor-in-Council was publiched in the
Government Gazetta, '

"Principal Scheme® moans the Town of Bajrnedale Planning Scheame
approved by the Governor-in-Council on the 23rd day of Hovamber ,
1976, as amended,

i. Application of Schame

After the approval date the Principal Schema thall be amended and
varied .in the manner and to the oxtent shown in Part II heraof,
and such Principal Schema apd the varistion harein shall be roead

and construed as oneo,

PART B - VARIATION OF THE PRINCIPAL SCHEME

5. Flanning Scheme Map

The Planning Schema Map of thae Principal Scheme ghall be wvariad
in  the manner and to the extent shown on the map attached aas
Schedule 1 hereto. ‘

. p
e
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TOWN OF.- BXTIRNSDALE PLANNING SCHEME

AMENDHENT NO. 62—

PART A - GENERAL

Titlae

This Planning Schema may b ‘
Planning Scheme, AmcndmantyNo? g;fﬁd 80 the Town of Patrnedale

Arrangemant of Schema

Thiﬁ Planning Scheme ig comprined of the following parts;

Part I . - Goneral
Part IX - varifation of the Principal Scheme ' -

Intarpretations

"Approval Date" means the date on which notice of approval of tho

Planning Schome by the Govar ~-in- :
Covermment apome by nor-in-Council was publighed in the

"Principal Scheme® meanag the T

own of Bairnsdals
npprovad by tha Governer-in-Council an the 23rd d:ldnging o
1876, a5 amanded. Yo Hovember,

4. Application of Schoma

3§§2§dth§nagfroval date the Principal Scheme shall be amended and
@ manner and to the aextent sho 1

and  such Principal sei d o harein shely poroof,

and constroraned o s temo and the varlation herein shall be raad

PART B - VARIATION OF THE PRINCIPAL SCHEME I

5. Planning Schema Map

The Plananing Schema Hap of the Principal Schems shall be wvaried

the manner and to tl
Scheduls 1 haggty. 0 the axtant ahowﬁ on the map ‘attachad as

.
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TAIRUA NO. 10 PTY. LID.
TAIRUA NO. 13 PTY. LTD. and
TAIRUA NO. 14 PTY. LTD.

-ancl-

THE TOWN OF BAIRNSDALE

ACREEMENT  MACE  PURSUANT 70
SECTION 173 COF THE TOWN AND
CCUNTIRY  PLANNING  ACT 1987,

*

CARRCLL & DILLCN
Solicitors
nd Floor
a4 wWilliam Street
MELBCURNE 2000

Tel: (03) 871G 5407
Ref - JEM 33/800070
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P: 5152 5011
F: 5152 5705

LICENSED SURVEYORS & TOWN PLANNERS

E: contact@crowthersadler.com.au

Coordinator Statutory Planning
East Gippsland Shire Council
Via email: planning@egipps.vic.gov.au

Attention:  Mr. Robert Pringle

Dear Robert,

Re: Application for Planning Permit
Variation to Liquor Licence and Display of Sighage
Shop 15-16, 30 Howitt Avenue, Eastwood

On behalf of our Client, Aroma Coffee House and Eatery, please find enclosed
an Application for Planning Permit to enable the sale and consumption of
alcohol and display of signage associated with their recently expanded
premises.

Our Client has been operating from Shop 16, 30 Howitt Avenue since January
2019 and has quickly developed a loyal customer base. A Planning Permit was
issued by Council on 21 January 2019 that allowed for the sale and
consumption of liquor, display of business identification signage and a reduction
in car parking requirement.

A Restaurant and Café Licence (Licence No. 32350728) was subsequently
obtained by our Client, which prescribes a maximum capacity of 67 patrons, and
the following trading hours for the sale and consumption of alcohol:

ANZAC Day: Between 12 noon and 11pm
Any other day: Between 11am and 11pm

Existing premises at Shop 16

The business has recently expanded into the adjoining premises (Shop 15) to

provide a new bar and dining area, more indoor seating and inside bathroom S 520900
facilities.

MEMBER

FIRM
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Expanded floor area at Shop 15

The expanded dining area opened to customers recently, with a temporary
Liquor Licence (Limited Licence 90158826) issued on 26 April 2021 to provide
for the sale and consumption of alcohol within the expanded dining area
specifically for Mother’s Day (9 May 2021).

The subject Application now seeks to provide for the ongoing sale and
consumption of alcohol within the expanded premises, pursuant to Clause 52.27
relating to Licensed Premises. Permission is sought for the following:

e An increase in the area where liquor is allowed to be consumed or supplied,
to encompass the additional floor area and outdoor seating area. A new Red
Line Plan is enclosed which depicts the area proposed to be included within
the amended Liquor Licence.

e The number of patrons allowed under a licence to be increased to 137, to
reflect the additional floor area.

e Variation in hours to reflect the ordinary hours for a Restaurant and Café
Licence, being as follows:

7am to 11pm, Monday-Saturday (excluding ANZAC Day & Good Friday);
10am to 11pm on Sunday; and
Noon to 11pm, ANZAC Day and Good Friday.!

e To amend the description of the subject land on the Liquor Licence to
reference Shops 15 and 16, not Shop 14 as currently nominated. At the time
the Liquor Licence was obtained the existing premises was known as Shop
14, however the Property Managers have subsequently renumbered the
individual tenancies. The existing premises is now known as Shop 16, and
the additional premises as Shop 15.

1 https://www.vcalr.vic.gov.au/liquor/restaurant-cafe/apply-new-licence/things-consider-applying

19510 refotddated 15/06/2021
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by East Gippsland Building Permits.

Whilst Clause 52.27 relating to Licensed Premises calls for referral and notice in
accordance with the requirements of Clause 66, we note that the nature of the
proposal is exempt from such requirement. The Application does not require
referral to the Victorian Commission for Gambling and Liquor Regulation as it
not associated with a bar, hotel or nightclub that is to operate after 1lam, as
stipulated in the Table to Clause 66.03. Similarly, referral is not required to
Victoria Police, consistent with the requirements of the Table to Clause 66.05 as
the proposal is not for a bar, hotel or nightclub that is to operate after 1am.

The proposed variation to the arrangements for the sale and consumption of
liquor is considered a sound Planning outcome which responds appropriately to
the decision guidelines of Clause 52.27 having regard for the following:

» The proposal is entirely consistent with State Policy strategies that
encourage commercial facilities within existing neighbourhood activity
centres, ideally located to service the needs of the local population (Clause
17.02-1S).

» The expansion of an existing business into a premises that has been in the
most part vacant since construction is considered a positive response to
Local Policy strategies which encourage the consolidation of the local activity
centre (Clause 21.09-1).

» Concerns about possible amenity impacts on the surrounding area can
largely be dismissed given the premises has operated for twenty-eight
months without issue. Practices successfully adopted by management for
the responsible serving of alcohol will not change as a result of the expanded
footprint and patron capacity. The business currently operates with no visible
impact on the amenity of the surrounding area.

» The proposed change to the hours within which alcohol is able to be served
is consistent with the business’s current trading hours. To our Client’s
knowledge, there are no recorded incidents of public disturbance arising from
our Client’'s premises, or from patrons leaving the premises. We have
contacted Sergeant Hodder of Victoria Police who previously oversaw the
Bairnsdale Liquor Accord, who has confirmed there are no recorded
instances of any anti-social behaviour arising from the premises?.

» By increasing the capacity of an existing licensed premises, potential
concerns relating to cumulative impact have little relevance.

As part of the expansion, additional business identification signage is proposed
to the building’s fagade, overlooking the accessway and car parking area to the
west. Three signage elements are proposed, two of which have been installed,
as our Client had relied upon the ability for each premises to erect 8m2 of
business identification signage per premises, in accordance with Section 1 to
Clause 52.05-11.

2 Pers comm, 12 May 2021.
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Recently installed sivgnage 6h fagadé of ShopriS

Conservatively, we have presumed that the extension of the existing premises
means the Section 1 allocation has been exhausted, and the additional signage,
with a combined area of approximately 6.73mz2, will require Planning approval.

The enclosed Signage Plan (Version 1) depicts the three signage elements
which are described as follows:

e The circular Aroma ‘coffee stain’ sign to the south of the entry doors, with a
radius of 1.2m and an area of approximately 4.5m2. This sign has been
installed.

e The rectangular signage panel affixed to the four windows to the north of the
entry doors, with each panel measuring 200mm by 750mm. The total
signage area for this strip of five panels is 0.75m2. This sign type has also
been installed.

e Lettering affixed to the fascia of the verandah with an area of approximately
1.48m2. This sign type has not yet been installed.

The extent of signage proposed is considered reasonable given each sign is
affixed to the building fabric. No additional structures are proposed, ensuring
there will be no impact on views or protrusions into the skyline or a driver’s line
of sight. Substantial areas of unobscured glass remain available for passive
surveillance within the building facade, providing an active frontage.

The environment within which the signs will be displayed is not a sensitive or

natural location. Advertising signage is a dominant feature of the buildings
presenting to the car park and accessways.
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businesses within the neighbourhood activity centre, and maintains a common
theme with existing signage associated with Shop 16.

Existing signage on the western facade of Shop 16
No illumination of the signage, internal or external is proposed, avoiding any
potentially negative impacts relating to glare or intensity to pedestrians or
passing vehicles.

The scale and form of signage proposed is considered appropriate for the nature
of the business, and will be easily integrated into the existing context.

The expansion of the premises will not give rise to an additional car parking
demand beyond that anticipated by the original development. The original
development proposed the subject land would be used for the purposes of an
office. At the time of the original approval, an office use required a car parking
provision in the order of 3.5 spaces per 100mz of net floor area (as prescribed by
the car parking table to Clause 52.06-5 implemented through Planning Scheme
Amendment VC37 on 19 January 2006).

Plans prepared by Architecture HQ detail a car parking provision of 4.4 spaces
per 100m?2 for that portion of the subject land to be used for Office / Medical /
Dental. Based on the controls of the day, parking provision associated
specifically with Shop 15 was surplus to the minimum provision prescribed by
the Planning Scheme.

Under today’s controls (as prescribed by Table 1 to Clause 52.06-5,
implemented through Planning Scheme Amendment VC160 on 24 January
2020), the car parking ratio required for a Food and drink premises is 4 spaces
per 100m? of leasable floor area.
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floor area associated with an existing use does not require a Planning Permit for
the provision of car parking, given the number of car parking spaces currently
provided for the approved use of Shop 15 (Office) has not been reduced by the
new use.

The increase in floor area does not require an increase in the provision of
bicycle facilities as prescribed by Clause 52.34. The premises will continue to
rely on existing provision.

e

Existig biycle facilities to the south of the premises

We respectfully request that Council consider our request favourably and
resolve to grant a Planning Permit for the variation of a Liquor Licence and the
display of advertising signage.

As always, please do not hesitate to contact our office should you require any
further information in relation to this matter.

Regards,

ATEY, G

Encl. Application for Planning Permit
Fees ($1,977.15 — via cheque)
Red Line Plan
Signage Plan
EGPB Maximum Patron Capacity Report

19510 refotddated 15/06/2021
CVOWWEV‘&SGC‘QV‘PMM Page 52 of 57




ADVERTISED
'ﬁggﬁ‘ |e%(o;cument Is made available for the sole
, SME&W M‘%Sﬁng its consideration and review as
“Eﬁr‘t’ &%g&l@nnlng process under the Planning and

Avironment Act 19841 L@ daskiment must not be
used for any purpose which may breach any copyright.

Web page: www.egbp.com.au

Thursday, 13 May 2021

Building Report: Victorian Commission for Gaming and Liquor Regulation
Five Zero Holdings Pty Ltd
PO Box 2004
GEELONG VIC 3220

Introduction:

This report has been requested by Ben West to determine the maximum number
of people to be accommodated at the Aroma Coffee House & Eatery.

Scope:

The scope of this report was to measure the building and facilities provided and
determine the maximum number of people accommodated as set out in the BCA
having regard to:

a) floor area

b) facilities provided

c) width of exits

d) Liquor Licensing Commission requirements

This report is limited to the tenancy of number 15, 16 and external proposed
licence area.

Building:

The building is a single storey building being the southern two tenancy located at
30 Howitt Avenue, Eastwood 3875.

Calculations:

a) Floor Area
The individual floor areas of each relevant room were measured and
multiplied by the relevant number of people as set out in the BCA Table D1.13
(see Table (a) below).

b) Facilities Provided
The number of sanitary facilities provided were identified, recorded and
compared with the numbers required as per BCA Part F2.3. These are listed
as set out in Table (b) below.

c) Exit Widths
The exits were identified, measured and compared with the provisions of BCA
Part D1.6. These are listed in Table (c) below.

d) Victorian Commission for Gaming and Liquor Regulation Requirements.
The individual floor areas of each relevant room and outside area were
measured and multiplied by 0.75.

BAIRNSDALE - Head Offi CASTLEMAINE .
30 Macleod Street B?aﬁnsdale e 3 Johnstone Street, Castlemaine P rmimﬁl 2021

PO Box 1495 Bairnsdale 3875 PO Box 427 Castlemaine 3450 P. OX 304 Trag}znb?fi
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Ground Floor (internally)
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Room Area "“Rate Number
Dinning Room 1 & 1 73
Dinning Room 2 N 1 64
South Verandah i i i
West Verandah N/A - -
Total Number of People 137

Table (b) — Number of Facilities

Location Male Pan | Urinal Male Female Female
Basin Pan Basin

Male 3 1 2
Female 3 3
Disabled 1 1 1 1
Totals 3 2 3 4 4
Number of People 15100 | 2—-5100 | 2—-200 | 4 - 150 | 2— 150

2 — 400 1 — 200 1— 200
Totals 500 100 400 150 350

Maximum Number - 100 Males based on urinals
— 150 Females based on pans

Must be equal numbers per sex.
Therefore the maximum number of people based on urinals is 200.
ie: 100 Males & 100 Females.

Table (c) — Width of Exits

Exit Location Actual Width Width Effective Exit Width
West door 1 1:800 .250 2,000
West door 2 1:800 .250 2,000
South door 1:800 .250 2,000
Total Exit Width 6m

2 meters —200 People
4 meters —600 People
Total: 800 People

Printed 15/06/2021
Page 54 of 57
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Room Area Rate Number
Dining Room 1 il @.75 97
Dining Room 2 64 @.75 85
South Verandah 375 @.75 50
South Verandah 2 1 @.75 15
West Verandah i @.75 73
Total Number of People 320

Summary 1 VCGLR

The maximum number of people to be accommodated on the Ground Floor
Class 6 part of the building is 182 people internally and externally 138
people giving a total of 320 people based on the Liquor Licensing
Commission Requirements however this is limited to 137 based on the floor
area available in accordance with the National Construction Code (NCC).

Signed

—

i

B

g

Bridh-Ress—

Building Surveyor — BS1274
East Gippsland Building Permits Pty Ltd.
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CroWther& Sadler Pty.Ltd.

LICENSED SURVEYORS & TOWN PLANNERS

162 MACLEOD STREET, BAIRNSDALE, VIC., 3875
P. (03) 5152 5011 E. contact@crowthersadier.com.au

AROMA COFFEE HOUSE ¢ EATERY

SHOP 16/3OHONWITT AVENUE, EASTWOOD

SCALE (SHEET SIZE A3)
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AROMA COFFEE HOUSE & EATERY

SHOR 16/30 HOWITT AVENUE, EASTIWOOD

NOTATIONS
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SIGNAGE PLAN
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