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5.3.1 Sale of Land - 286 Marine Parade Lakes Entrance

5.3.1 Sale of Land - 286 Marine Parade Lakes Entrance

Authorised by General Manager Business Excellence

Conflict of Interest

Officers preparing this report have no conflict of interest to declare.

Executive Summary

Council received an expression of interest from the owners of the private property at 286 
Marine Parade Lakes Entrance to purchase part of the road reserve along Barkes Avenue 
that adjoins their private property.

The subject land is approximately 165.5 square metres in total of which 72.5 square metres 
is fenced into the property boundary of 286 Marine Parade Lakes Entrance and has been 
maintained by the current and previous owners for many years. The further 93 square 
meters is an additional area of the road reserve that is wider at their property boundary and if 
purchased will bring their property boundary into alignment with other properties along 
Barkes Avenue Lakes Entrance. 

This report seeks to obtain Council approval to commence proceedings for a road 
discontinuance and sale for a portion of Council-owned road reserve abutting the private 
property at 286 Marine Parade Lakes Entrance, refer Attachment 1.

Officer Recommendation 

That Council:

1. Receives and notes this report and all attachments pertaining to this report;

2. Determines that the road reserve that abuts the property at 286 Marine Parade 
Lakes Entrance is not required for public access or any future public use (refer 
Attachment 1);

3. Pursuant to Section 206, including clause 3 of Schedule 10 and section 207(b) of 
the Local Government Act 1989, resolves to advertise its intention to discontinue 
the road reserve that abuts the property at 286 Marine Parade Lakes Entrance and 
sell the road reserve to the owner of the property at 286 Marine Parade Lakes 
Entrance;

4. Authorises the Chief Executive Officer to place a public notice of the proposed 
road discontinuance and sale of the road reserve in local newspapers;

5. Notes that section 5.5.2 of Council’s Sale of Council-owned Land Policy stipulates 
that land will be sold at a price not less than current market value, unless Council 
specifically resolves otherwise;

6. Appoints a Committee comprising the whole of Council with a quorum of five 
Councillors, to hear and consider any written public submissions received in 
relation to the proposed sale of the road reserve, in accordance with section 223 
of the Local Government Act 1989;
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7. Nominates 16 March 2021, at 1:00pm as the date and time for the Committee to 
hear any submissions regarding the road reserve; 

8. Authorises the Chief Executive Officer to publish a notice in the Government 
Gazette and all relevant documentation surrounding the sale of the road reserve to 
be lodged with the Registrar of Titles, if no submissions are received on the 
proposed sale of the road reserve; and

9. Notes that as part of the Section 223 process, a report providing a 
recommendation from the Committee Hearing will be presented at a future Council 
meeting for its consideration, should any submissions be received regarding the 
proposed sale of the road reserve. 

Background

The purpose of this report is to seek authorisation from Council to complete a 
discontinuance and sale of road reserve which is owned by Council to the owners of 286 
Marine Parade, Lakes Entrance (Property).

Marine Parade is 1.1 kilometres in length and runs from the Princes Highway East to Orme 
Street Lakes Entrance, parallel to North Arm. 

The Property is on the corner of Marine Parade and Barkes Avenue Lakes Entrance (544 
square metres outlined red and labelled ‘A’ on Attachment 1).  Part of the road reserve 
which is located on Barkes Avenue was fenced into the Property prior to the current owner 
purchasing the Property (72.5 square metres outlined blue and labelled ‘B’ on 
Attachment 1).

The Property boundary (544 square metres outlined red and labelled ‘A’ on Attachment 
1) along Barkes Avenue on the south eastern side of the Property is set back from the 
boundary of other properties along Barkes Avenue by approximately 9.8 metres creating a 
wider area of road reserve abutting the Property. Part of the road reserve (72.5 square 
metres outlined blue and labelled ‘B’ on Attachment 1) has been fenced into the 
Property.

The owners of the Property have approached Council to purchase part of the road reserve 
that is currently fenced into their property (72.5 square metres outlined blue and labelled 
‘B’ on Attachment 1) plus an additional area of road reserve (93 square metres outlined 
purple and labelled ‘C’ on Attachment 1). This additional area (165.5 square metres in 
total) will then bring the Property boundary in line with the other properties on Barkes 
Avenue. 

As the intersection of Marine Parade and Barkes Avenue is a dangerous intersection, 
Council have prepared a design plan for the reconstruction of the intersection. It has been 
determined by Council officers that the road reserve is not required for the redesign of the 
intersection. Council officers can confirm that the remainder of Barkes Avenue will not be 
affected by the boundary changes. This proposed sale will bring the road reserve boundary 
back into alignment whereas it currently has a localized widening at the Property, which is no 
longer required. 

The owners have advised that the anomaly of the alignment of the Property boundary was 
due to the Property being the former site of the Lakes Entrance Ambulance station.

As the land is no longer required for road purposes, Council can discontinue the road 
pursuant to section 206 including clause 3 of Schedule 10 and 207(b) of the Local 
Government Act 1989 (the Act).



 

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 2 February 2021

3 of 6

Once the road reserve has been formally discontinued the land vests in Council.  The land 
can then be sold to the adjoining owner at a price to be determined by a registered valuer, 
subject to the requirement of section 189 of the Act. 

Legislation 

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of 
provisions commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 
24 October 2020. All remaining provisions are commencing on 1 July 2021.  The Local 
Government Act 1989 applies in circumstances where the new Act has not commenced. 

The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision.

The proposed sale of the road reserve is required to be conducted in accordance with 
sections 206, 207B, 207D(1)(b) of the Act, including clauses 2 and 3 of Schedule 10.

The sale of the road reserve can be completed as a private treaty sale and effected under 
the provisions of section 189 of the Act provided that all details of Council’s intention to sell 
are clearly disclosed during the proposed sale.

The implications of this report have been assessed and are not considered likely to breach 
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human 
Rights and Responsibilities Act 2006.

Collaboration 

There are no aspects of this report that require entering into a procurement agreement and 
therefore external collaboration is not appropriate. 

Council Plan

This report has been prepared and aligned with the following goals set out in the Council 
Plan 2017-2021:

Responsive Services Goal 2 - We put the customer first and give each customer a great 
experience of Council’s services.

Council Policy  

Clause 5.5.2 of Council’s Sale of Council-owned Land Policy provides for “where a proposed 
sale of land comprises a parcel of land or discontinued road that would otherwise not be able 
to be lawfully utilised or developed in its own right, the land may be sold by private treaty to 
the adjoining registered freehold proprietor at a price not less than current market valuation 
and to achieve a consolidation of title with the adjoining freehold property. 

As the proposed sale of the road reserve is to the adjoining landowner, there is no 
requirement to offer the land for sale at public auction or the open market. 
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Options 

Two options have been considered in the preparation of this report being:

Option 1

As per the Officers recommendations, determine that:

 the road reserve that abuts the Property is not required for public access or any 
future public use; and

 resolve to advertise Council’s intention to discontinue the road reserve that abuts the 
Property and sell the road reserve to the owner of the Property.  

Option 2

That Council does not proceed with the road discontinuance and sale to the Property Owner 
as recommended. This option not to sell the land and retain in Council ownership will result 
in the Property boundary not aligning with the other properties along Barkes Avenue.  This 
would not affect the proposed redesign of the intersection.

Resourcing

Financial 

All valuation, surveying and legal costs associated with the discontinuance and subsequent 
sale of land, including Council’s legal costs would be met by the applicant. 

The purchase price of the road reserve adjacent to the Property will be determined in 
accordance with a report from a registered valuer. 

Plant and equipment 

There are no plant and equipment requirements associated with this report.

Human Resources

The implementation of the proposed road discontinuance and sale for a portion of Council-
owned road reserve abutting the private property at 286 Marine Parade Lakes Entrance 
does not require any additional resources outside of the current Governance Unit structure.

Risk

The proposed road discontinuance and sale for a portion of Council-owned road reserve 
abutting the private property at 286 Marine Parade Lakes Entrance, when advertised, may 
receive submissions that oppose the sale. At which time Council will consider any written 
public submissions received, in accordance with section 223 of the Local Government Act 
1989 and evaluate on a case-by-case basis, taking into consideration each submissions 
merits and associated risks.

Economic

There are no perceived economic factors that will be impacted by this report. 

Social
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There are no identified social impacts in relation to this report. 

Environmental 

Climate change

This report is assessed as having no direct impact on climate change.

Engagement

Members of the public will be entitled to make a submission response to the public notice 
and hearing process conducted in accordance with section 223 of the Act.

Attachments

1. Attachment 1 Plan of 286 Marine Parade Lakes Entrance [5.3.1.1 - 1 page]



1:430

This map contains Vicmap information The State of 
Victoria, Department of Environment, Land, Water and 
Planning, 2019.

Disclaimer:
This material may be of assistance to you but the state of 
Victoria and its employees do not guarantee that the 
publication is without flaw of any kind or is wholly 
appropriate for your particular purposes and therefore 
disclaims all liability for any error, loss or consequences 
which may arise from your relying on any information 
contained in this material. Using or copying parts of this 
document is prohibited without Councils written Authority.

286 Marine Parade
Lakes Entrance

12/10/2020
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