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APPLICATION FOR PLANNING PERMIT  
3 CADDIE COURT, EAGLE POINT  
APPLICATION TO VARY A COVENANT   
 

1. EXECUTIVE SUMMARY 
 
This planning submission is in support of a planning permit application to vary a covenant at 3 Caddie Court, Eagle 

Point.  

The subject site is located within the Eagle Bay Village Estate, approximately 613.95m2 in area and is zoned General 

Residential Zone. The property is affected by the Design and Development Overlay – Schedule 14.  

This application seeks approval to vary a covenant in order to accommodate the materials of a dwelling being 

inconsistent with the requirements specified in the covenant as registered on the title.  

The dwelling was constructed in 2018 under a building permit issued by Watershed Building Permits. The details 

of all building permits issued for the subject site are outlined below:  

Building Permit No: 1590/20180070/0 – Dwelling and Garage – Permit issued 19/01/2018 

Building Permit No: 57086/20192593/0 – Pergola and Deck – Permit issued 01/04/2019 

There are three options for seeking to vary a covenant:  

- Supreme Court under the Property Law Act 1958 – Section 84 

- Amend a Planning Scheme – Part 3 of the Planning and Environment Act 1987. 

- Planning Permit – Part 4 of the Planning and Environment Act 1987. 

It is under Part 4 of the Planning and Environment Act 1987 that we seek to vary the covenant applicable to this 

land.  

There are limited specific requirements in the East Gippsland Planning Scheme that are relevant to this proposal, 

such that a permit is not required to vary a covenant under the provisions of the General Residential Zone or the 

Design and Development Overlay applicable to the land.  

A planning permit is required to vary a covenant or restriction under the provisions of Clause 52.02 – Easements, 

Restrictions and Reserves.  

This submission addresses the requirements of Clause 52.02 – Easement, Restrictions and Reserves and Clause 65 

of the East Gippsland Planning Scheme. 

The information provided within this submission addresses the requirements of the East Gippsland Planning 

Scheme and provides evidence as to why it is considered appropriate in this instance to vary the covenant.  
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2. INTRODUCTION:  
 
This planning submission has been prepared in support of an application to vary a covenant as registered on the 

title pertaining to land at 3 Caddie Court, Eagle Point.  

This submission addresses relevant provisions of the East Gippsland Planning Scheme and provides justification 

as to why a planning permit should be granted to assist Council planning officers in considering the merit of the 

proposal.   

3. SITE AND SURROUNDS 
  
The subject site is located at 3 Caddie Court, Eagle Point formally identified as Lot 11 on Plan of Subdivision 

637663W contained in Certificate of Title Vol 11447 Fol 403.  

The title is affected by a restrictive covenant AQ568686F. The details of this covenant are addressed in Section 4 

of this submission as this is the subject of this application. The covenant was created and registered on the title 

at the creation of the allotment.  

The site is located within an existing residential area within Eagle Point as shown in the locality plan below in 

Figure 1 and Figure 2. The site is approximately 3.2 kilometres north of the central business district of Paynesville. 

Paynesville is one of the main East Gippsland towns with a strong residential and tourism focus. Paynesville has a 

high level of community and commercial services and facilities.  

 

Figure 1 – Locality Plan – 3 Caddie Court, Eagle Point (source http://mapshare.vic.gov.au/) 

Subject Site 

Paynesville 

http://mapshare.vic.gov.au/
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Figure 2 – Locality Plan – 3 Caddie Court, Eagle Point (source http://mapshare.vic.gov.au/) 

The subject site is approximately 613.95m2 in area and contains an existing dwelling. The dwelling is a single storey 

dwelling with a combination of cladding including brick and cement sheet with a colorbond roof. The dwelling is 

very well presented and not out of character to many others in the immediate area.  

The site directly adjoins Caddie Court along the western boundary for a distance of approximately 10.79 meters.  

The subject site contains landscaped garden areas in association with the dwelling. The boundaries of the site are 

predominantly delineated by an existing timber paling fence. The western boundary is partially fenced save for 

the portion of the boundary which directly adjoins Caddie Court.  

The site is located within an existing residential area where the majority of lots are now developed. Immediately 

adjoining the subject site to the south and east are existing residential dwellings. To the north is a vacant 

residential allotment surrounded by existing residential development.  

A visual description of the subject site and surrounding land is outlined in the photographs below, noting the aerial 

photographs are not current enough to show the most recent dwellings, particularly at 4 and 6 Caddie Court.  

There is an existing concrete crossover providing access to the site. Additional services available in proximity to 

the site include electricity, water, sewerage, telecommunications, gas and drainage.  

Caddie Court is a fully constructed bitumen sealed Court with rollover kerb. Caddie Court is a no through road. 

A visual description of the subject site and surrounding land is outlined in the photographs below.  

http://mapshare.vic.gov.au/
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Photograph 1 – Aerial Photograph of the subject site– 3 Caddie Court, Eagle Point (source: dpi.vic.gov.au) 

 
   Photograph 2 – Aerial Photograph of the subject site and surrounding land – 3 Caddie Court, Eagle Point (source: dpi.vic.gov.au) 

Subject Site 

Subject Site 
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Photograph 3 – The subject site at 3 Caddie Court, Eagle Point. 

 

Photograph 4 – Southern portion of the subject site at 3 Caddie Court, Eagle Point.   
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Photograph 5 – Northern portion of the subject site at 3 Caddie Court, Eagle Point.  

 

Photograph 6 – Caddie Court facing west from the subject site.   
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Photograph 7 – Existing dwelling north west of the subject site at 2 Caddie Court, Eagle Point.  

 

Photograph 8 – Existing dwelling adjoining the subject site to the south at 4 Caddie Court, Eagle Point.  
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4. PROPOSAL:  
 
This application seeks approval to vary covenant AQ568686F. 

The covenant was created on 19/12/2017 and expires on 31/12/2024. 

This application seeks to vary the covenant as the existing dwelling is deemed to contravene the requirements 

stipulated in the covenant. A copy of the covenant is provided in Appendix B. The covenant contains the following:  

The Transferee with the intent that the benefit of this Covenant shall be attached to and run at law and in equity with the 

whole of the land comprised in Plan of Subdivision No PS637663W and each and every part therefor and that the burden 

of this Covenant shall be annexed to and run at law and in equity with the land hereby transferred and each and every part 

thereof and that the same shall be noted and appear on every Certificate of Title for the said lot and every part thereof as 

an encumbrance effecting the same DOES HEREBY COVENANT with the transferor and other registered proprietor or 

proprietors for the time being and the land comprised in the said Plan of Subdivision (other than the land hereby transferred) 

that the transferee will not prior to the 31st of December 2024:-   

(a) (i) erect, place, permit, licence or authorise on any of the Lots any buildings other than dwellings (together with usual 

outbuildings) containing a floor area of less than 170m2 within the outer walls thereof calculated by excluding the 

area of any carport, garage, terrace, pergola, porch, veranda, or other outbuildings.  

(ii) erect, place, permit, licence or authorise on the said land any dwelling without eaves on the entire permitter [sic] 

of the dwelling, such eaves must not be less than 450 mm.  

(iii) erect, place, permit, licence or authorise on the said land any building which is built other than of new materials 

save for second hand bricks.  

(iv) erect, place, permit, licence or authorise on the said land any building constructed of materials other than bricks 

of nominal dimensions unless such materials are finished with a permanent render or texture coating.  

(v) erect, place, permit, licence or authorise on the said land any building with wall finishes of heavily blended, mottled 

or rock faced brick work (it being agreed that use of blended brick work shall be limited to not more than 2 closely 

matched colours).   

(vi) erect, place, permit, licence or authorise on the said land any building constructed with Hardiplank or cement sheet 

on any external walls or roof (such materials being acceptable only for eave lining, gable-ends and in-fills). 

(vii) erect, place, permit, licence or authorise on the said land any outbuilding with a floor area of greater than 10m2 

unless the same is constructed with materials of the same type and in the same style as the dwelling.  

(ix) erect, place, permit, licence or authorise on the said land any single storey dwelling or outbuilding of a size greater 

than 10m2 which has a roof pitch of less than 22 degrees.  

(x) erect, place, permit, licence or authorise on the said land any single storey dwelling with internal ceiling heights of 

less than 2700mm (excluding bathroom and laundry areas).  

(xi) erect, place, permit, licence or authorise on any building any gutters and down pipes that are not colour coated or 

painted with at least 2 coats of first quality paint.  

(b) Construct on the land any dwelling other than in accordance with plans and specifications first submitted to Eagle Bay 

Village Pty Ltd or its nominee for approval of the design, colours and brick selection in its absolute discretion.  

(c) Erect, place, permit, licence or authorise on the said land any fence on the side boundaries or boundaries facing 

roadways unless the same is constructed of brick, concrete, timber picket, palings, or aluminium pickets or any 

combination thereof and (except in the case of a fence constructed of new bricks) such fence shall be painted with at 

least 2 coats of first quality pain or finished with a permanent render or texture coating.  
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(d) Erect, place, permit, licence or authorise on the said land any retaining wall constructed of treated pine timber, which 

is visible to the public from a roadway.  

(e) Construct any driveway, parking and paved areas on the land of materials other than clay brick, masonry pavers, stone 

sheeted bitumen, hot mix or concrete.  

(f) Extract or remove or permit the extraction or removal of any soil, gravel or earth or other materials from the said land 

except for the purpose of excavating for the foundations of a building or of a swimming pool or tennis court or for 

gardening, landscaping or driveway within the said land.  

(g) Use or permit the use of the said land for any offensive or noxious purpose.  

(h) Permit the land or any part thereof to be used for the purpose of commercial breeding or boarding of or training 

kennels for cats or dogs or for the purpose of keeping poultry or pigeons thereon.  

(i) Permit the land to be used for the parking, garaging or servicing of any motor vehicle in excess of 5 tonnes gross vehicle 

mass (GVM) except for the purpose of loading or unloading goods unless the vehicle is a vehicle engaged in 

construction works on the said land.  

(j)  Permit the land or any part thereof to be used for the parking, garaging or servicing of any boat (on a trailer or hard 

stand), caravan, campervan or similar vehicle unless such vehicle is screened from public view from the roadways.  

(k) Permit or authorise any part of the land to be used for the purposes of storage of garbage, housing of gas, fuel or 

water tanks, drying of clothes or similar uses unless such areas are screened from public view from adjoining roadways.  

(l) Permit the occupancy of any dwelling or other building on the land unless an occupancy permit has been issued for 

such dwelling or other building.  

It is sought to remove points (a) (vi) and (b).  

The variation of the covenant to remove these two points would regularise the breach without compromising any 

other components of the covenant and without detrimentally affecting any other parties.  

Point (a)(vi) states: 

(vi) erect, place, permit, licence or authorise on the said land any building constructed with Hardiplank or cement sheet 

on any external walls or roof (such materials being acceptable only for eave lining, gable-ends and in-fills). 

The existing dwelling contains sections of cement sheet on the external wall of the dwelling.  

Point (b) states:  

(a) Construct on the land any dwelling other than in accordance with plans and specifications first submitted to Eagle Bay 

Village Pty Ltd or its nominee for approval of the design, colours and brick selection in its absolute discretion.  

The application did not seek approval of the plans from Eagle Bay Village prior to construction.  

There are many dwellings within this estate that appear to have breached the requirements of the covenants. 

There are many other dwellings with Hardiplank components on the external walls. There are also many dwellings 

without eaves which is also in contravention of the covenant requirements. A review of some of the dwellings 

within the Eagle Bay Village Estate has been undertaken and is provided in Appendix C. This assessment provides 

suitable evidence that the contravention of the covenant will not detrimentally impact on the character of the 

area as sought to achieve by the covenant.  
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5. PLANNING PROVISIONS 
 
5.1 PLANNING AND ENVIRONMENT ACT 1987 

The Planning and Environment Act 1987 at S.3(1) provides the definition of a covenant is: 

“registered restrictive covenant” means a restriction within the meaning of the Subdivision Act 1988. 

The Subdivision Act 1988 at S.3(1) provides the definition of restriction is:  

“restriction” means a restrictive covenant or a restriction which can be registered, or recorded in the 

Register under the Transfer of Land Act 1958. 

Section 60 (2) of the Planning and Environment Act 1987 provides:  

(2) The responsible authority must not grant a permit which allows the removal or variation of a restriction 

(within the meaning of the Subdivision Act 1988) unless it is satisfied that the owner of any land benefited by 

the restriction (other than an owner who, before or after the making of the application for the permit but not 

more than three months before its making, has consented in writing to the grant of the permit) will be unlikely 

to suffer –  

(a) Financial loss; or 

(b) Loss of amenity; or 

(c) Loss arising from change to the character of the neighbourhood; or  

(d) Any other material detriment –  

as a consequence of the removal or variation of the restriction.  

Section 60 (5) of the Planning and Environment Act 1987 provides:  

(5) The responsible authority must not grant a permit which allows the removal or variation of a restriction 

referred to in subsection (4) unless it is satisfied that –  

(a) the owner of any land benefited by the restriction (other than an owner who, before or after the making of 

the application for the permit but not more than three months before its making, has consented in writing to 

the grant of the permit) will be unlikely to suffer any detriment of any kind (including any perceived detriment) 

as a consequence of the removal or variation of the restriction; and 

(b) if that owner has objected to the grant of the permit, the objection is vexatious or not made in good faith. 

The Planning and Environment Act 1987 does not make reference to the developer or covenantee being an 

objector.  
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5.2         EAST GIPPSLAND PLANNING SCHEME 

 
 

Clause 52.02 – Easements Restrictions and Reserves contains the following purpose:  

“To enable the removal and variation of an easement or restrictions to enable a use or development that 

complies with the planning scheme after the interests of affected people are considered.”   

A permit is required before a person proceeds:  

- Under Section 23 of the Subdivision Act 1988 to create, vary or remove an easement or restriction or vary 

or remove a condition in the nature of an easement in a Crown grant.  

- Under Section 24A of the Subdivision Act 1988. 

- Under Section 36 of the Subdivision Act 1988 to acquire or remove an easement or remove a right of way.  

It under Section 23 of the Subdivision Act 1988 that the application to vary the covenant will be undertaken.  

 

The decision guidelines identified in Clause 52.02 are addressed in Section 6.1 of this submission.  

PROJECT PLANNING RESPONSE 
 

This application seeks approval to vary the covenant as registered on the title pertaining to the land at 3 Caddie 

Court, Eagle Point. There are two points within the covenant that the existing dwelling on the site does not comply 

with. The inclusion of cement sheeting in the dwelling and the failure to obtain the approval of Eagle Bay Village 

prior to development. Full details of the components in non-compliance are outlined in Section 4 of this 

submission.  

 

Under the provisions of the Planning and Environment Act 1987, the responsible authority must be satisfied that 

the no person benefited by the covenant will suffer:  

- Financial loss; or 

- Loss of amenity; or  

- Loss arising from change to the character of the neighbourhood; or  

- Any other material detriment. 

 

This submission and supporting documentation provides evidence which supports that no person will suffer any 

detriment as a result of the proposed variation. The variation is sought to legitimise the existing development 

which has occurred.  

 

The dwelling has been constructed since 2018 and to date there does not appear to be any detrimental impacts 

as a result of the breach. There are several other dwellings within the estate that do not comply with particular 

elements of the covenant and these also do not appear to result in any detrimental impact to any person.  

 

There is no way to determine if all developments within the estate sought approval from Eagle Bay Village as 

required by the covenant. It is identified that there is no formal process for seeking approval outlined within the 
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covenant that provides clear direction to the owners. As the dwelling is completed, there is now no ability to 

comply with this element of the covenant. 

 

The dwelling includes cement sheeting as part of the façade. Cement sheeting has historically had a bad reputation 

as when originally created it included asbestos and was known as a cheaper product. This is no longer the case 

and when used appropriately does not appear to be a cheaper or substandard product that would result in 

properties being of less value. Additionally, it was also very common for cement sheeting to be used in 

government housing which also had lower value and undesirable reputation.  

 

How a dwelling is presented in conjunction with the materials is a contributing factor. Combining various materials 

as has been done in the dwelling being the subject of this matter is  now a common architectural theme which is 

said to soften buildings. Lighter weight materials, such as Hardiplank and cement sheeting are often encouraged 

in waterside villages. This dwelling is exceptionally well presented. The dwelling is constructed of a high standard 

by a reputable building company. The garden areas are neat and tidy and the dwelling contains many additional 

finishes which ensure the highest value possible. There is no element of the development on the land at 3 Caddie 

Court which is considered likely to devalue any surrounding properties.  

 

Written confirmation from a highly respected local real estate agent is provided which concludes the use of 

cement sheeting within the development does not devalue the property or surrounding properties.  

 

The two elements of the covenant that are being requested to be removed are not likely to result in a financial 

loss to any other party, nor is it likely to result in a change to the character of the neighbourhood. There is no loss 

of amenity and no other material detriment expected if approval of the variation is granted.  

 

The covenants within this estate have changed over time. A thorough investigation of the covenants within this 

overall Eagle Bay Village Estate has identified that the entire Estate does not have one consistent covenant. Each 

stage of subdivision has resulting in each covenant varying slightly. The most recent covenants have less design 

restrictions. For example: the newer covenants do not include a requirement for dwellings to have eaves. Having 

varied covenants throughout the Estate creates slight inconsistencies which makes it difficult for individuals to 

know if covenants have been contravened. The minor variances do not result in a decrease in value and to date, 

do not appear to have created a concern between parties to the covenants. There have been no issues raised with 

the owners by other beneficiaries.  

 

The development of the dwelling did not require planning approval. The proposed variation will not contravene 

any other policy or guideline contained within the East Gippsland Planning Scheme.  
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5.3 ZONES AND OVERLAYS:  

The site is zoned General Residential Zone and is affected by the Design and Development Overlay – Schedule 14 

(DDO14) 

The provisions of the Zone and Overlay are addressed below.  

General Residential Zone:  

The purpose of the General Residential Zone is:  

- To implement the Municipal Planning Strategy and the Planning Policy Framework.  

- To encourage development that respects the neighbourhood character of the area. 

- To encourage a diversity of housing types and housing growth particularly in locations offering good access 

to services and transport.  

- To allow educational, recreational, religious, community and a limited range of other non-residential uses 

to serve local community needs in appropriate locations.  

 

An extract of the Zone Map is provided below in Figure 3: 

 

Figure 3 – General Residential Zone Map (source – http://mapshare.vic.gov.au/) 

A planning permit is not required to vary a covenant under the provisions of the General Residential Zone and 

therefore these provisions are not addressed further.  

 

 
 
 

http://mapshare.vic.gov.au/
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Design and Development Overlay:  

The purpose of the Design and Development Overlay is:    

- To implement the Municipal Planning Strategy and the Planning Policy Framework. 

- To identify areas which are affected by specific requirements relating to the design and built form of new 

development.  

An extract of the Design and Development Overlay Map is provided below in Figure 4: 

 

Figure 4: Design and Development Overlay Map (source – http://mapshare.vic.gov.au/)  

Schedule 14 is applicable to the site which refers to Residential Development in Coastal Settlements: Paynesville. 

The following Design objectives are applicable to all areas: 

- To protect and manage the township character of coastal settlements.  

- To ensure that the height and visual bulk of new development is compatible with the coastal 

neighbourhood setting.  

- To ensure that new development is designed to minimise visual impacts on the natural landscape.  

- To ensure that new development is visually and physically integrated with the site and surrounding 

landscape.  

- To ensure that new development is sited and designed to be visually unobtrusive through and above the 

surrounding tree canopy when viewed from nearby streets, lakes, coastal areas, or other distant 

viewpoints.   

A planning permit is not required to vary a covenant under the provisions of the Design and Development Overlay 

and therefore these provisions are not addressed further. 

 
 

http://mapshare.vic.gov.au/
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5.4 OTHER PLANNING CONSIDERATIONS 
 
Non-compliant Development 

There are several developments in this locality that contravene the covenants. It is not possible to determine if 

the owners have had plans approved by Eagle Bay Village Pty Ltd, however there are other obvious elements of 

the developments that contravene the applicable covenants and which do not appear to have permits or approval.  

A review of some of the dwellings in the area is attached at Appendix C. This shows a consistency with minor non-

conformance with the covenants, and the result being that it is unlikely that any other owner or party to the 

covenant will be detrimentally affected by the variation to the covenant as requested.  

As there are other dwellings with Hardiplank and cement sheet incorporated into the façade, the character of the 

area can be identified as having dwellings with a combination of materials.  

The dwelling is not in a prominent location within the estate. It is not on one of the main thoroughfares and is not 

visually unattractive.  

There are minimal lots left within this estate to be developed. The variation to the covenant is not expected to 

result in an increase in the number of breaches to the covenants or requests to vary the covenants.  

In addition to the above points, it is acknowledged that the covenants have changed overtime. Not all stages of 

the subdivision have the same covenants. All of the earlier stages required dwellings to have eaves. This is not a 

restriction on the newer stages of the estate. It has been identified that there were many breaches to this 

particular restriction. This is evidence that there is no longer strict consistency within the estate.  

  

Additional Supporting Information 

A written report from a local Real Estate Agent is provided in Appendix E which confirms that the variation to the 

covenant will not result in a financial loss.  
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6. PLANNING ASSESSMENT 
 
6.1  DECISION GUIDELINES OF CLAUSE 52.02  

Clause 52.02 of the East Gippsland Planning Scheme provides, before deciding on an application, in addition to 

the decision guidelines in Clause 65, the responsible authority must consider the interests of affected people.  

The interests of affected people.  

It is expected that this application will be required to undertake the notification process in accordance with Clause 

52 of the Planning and Environment Act 1987. Details of the land benefited by this covenant is identified in the 

attached document contained in Appendix D.  

It is deemed that the proposed variation to the covenant will not affect any other owners or occupiers of land, 

however, should the responsible authority deem it necessary, notification can be undertaken to other parties.  

  

6.2 DECISION GUIDELINES OF CLAUSE 65:  

Before deciding on an application or approval of a plan, the responsible authority must consider, as appropriate:  

The matters set out in Section 60 of the Act.  

These are the matters which must be considered by the responsible authority.  

The Municipal Planning Strategy and the Planning Policy Framework. 

The proposal is consistent with the objectives and strategies identified within the Municipal Planning Strategy and 

the Planning Policy Framework and responds to an existing development that is considered to be consistent with 

the State and Local objectives for the area.  

There are no potential hazards and environmental concerns associated with the land that make the site unsuitable 

for the existing residential development and the variation to a covenant in this instance will not detrimentally 

affect the amenity of the area.  

The proposal will not result in any offsite impacts or detrimentally affect the amenity of the surrounding 

properties.  

The proposal is consistent with the overall objectives of the Municipal Planning Strategy and the Planning Policy 

Framework.  

The purpose of the zone, overlay or other provision.  

The land is zoned General Residential Zone which seeks to encourage residential development that respects the 

neighbourhood character of the area. The existing dwelling is considered to fit with and complement the 
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residential character of the area. The variation of a covenant to respond to the existing dwelling will not 

contravene the purpose of the General Residential Zone.  

The subject site is affected by the Design and Development Overlay which seeks to ensure that development 

retains the existing township character of coastal areas. The proposed variation to the covenant does not require 

approval under the provisions of the Design and Development Overlay. It is appreciated however, that this request 

is also relative to the design of the dwelling. The dwelling is not out of character for other dwellings in the 

immediate area and is in no way visually obtrusive. The dwelling would be consistent with the objectives outlined 

by the Design and Development Overlay.  

Any matter required to be considered in the zone, overlay or other provision.  

This submission addresses all elements relevant to the proposal as identified in the East Gippsland Planning 

Scheme which is specifically Clause 52.02. The zone and overlay provisions are also addressed as much as 

necessary. The proposed development is considered to adequately respond and address the requirements as 

relevant.   

The orderly planning of the area.  

This application seeks approval to vary a covenant in order to have the existing dwelling comply with the covenant. 

The dwelling is not out of character for the area and varying the covenant will not result in an outcome that is 

inconsistent with the existing development of the area.  

The existing dwelling is not out of character for the area and does not detrimentally affect the amenity of the 

area. Granting approval of this application will support consistent and orderly planning of the area.  

The effect on the amenity of the area.  

The proposed variation to the covenant will not result in a detrimental effect to the amenity of the area. The 

existing dwelling is not visually obtrusive, and the existing streetscape will not be detrimentally affected. The 

proposed variation to the covenant will simply legalise the existing conditions which are considered appropriate 

in this location in context to the surrounding development.  

The proximity of the land to any public land. 

Aside from the adjoining public road reserve, the land is not in close proximity to any other public land. The 

proposed variation to the covenant will not impact the adjoining road reserve or any public land.  

Factors likely to cause or contribute to land degradation, salinity or reduce water quality.  

This application does not seek approval for any new buildings or works or vegetation removal. The variation to 

the covenant will not cause or contribute to any land degradation, salinity or reduce water quality. 
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Whether the proposed development is designed to maintain or improve the quality of stormwater within and 

exiting the site.  

As this application is only seeking variation to the covenant, this is not deemed relevant to this proposal.  

All stormwater runoff from the existing dwelling is directed to the legal point of discharge.  

The extent and character of native vegetation and the likelihood of its destruction.  

There is no existing vegetation on the site that will require removal as a result of this proposal.  

Whether native vegetation is to be or can be protected, planted or allowed to regenerate.  

This application is seeking the variation to a covenant. The site does not contain extensive vegetation. There is 

not ability to plant or facilitation regeneration of vegetation on this site.  

The degree of flood, erosion or fire hazard associated with the location of the land and the use, development 

or management of the land so as to minimise any such hazard.  

The site is not within an area identified as being susceptible to fire, flood or erosion hazard. The variation to the 

covenant will impact any of these potential hazards.  

 

7. CONCLUSION 
 
This submission is in support of a planning permit application to vary a covenant at 3 Caddie Court, Eagle Point. 

The relevant provisions of the East Gippsland Planning Scheme have been addressed within this submission and 

it is concluded that the proposal will not detrimentally affect the amenity of the area.  

When varying a covenant there is a requirement to ensure that the variation will not result in a financial loss, a 

loss of amenity, a loss arising from change to the character of the neighbourhood or any other material detriment 

to any other beneficiary of the covenant. As outlined in this submission, the proposed variation to legitimise the 

existing dwelling will not result in any loss to any beneficiary of the covenant.  

It is requested that a planning permit be granted to vary the covenant.  

 

Development Solutions Victoria 



Covenant Non-Compliance – Eagle Bay Village 

 

Covenant No Address Non-compliance Photos 

AH933896N 3 The Crescent, Eagle Point (Lot 95 PS625114) Hardiplank to front facade  

 
 

AH933896N 6 The Crescent, Eagle Point (Lot 95 PS625114) Hardiplank to front facade  
 

 
 



AD560671B 3 Eagle Bay Terrace, Eagle Point (Lot 34 PS524610) Hardiplank (white) to front façade)  

 
 

AD560671B 5 Eagle Bay Terrace, Eagle Point (Lot 1 PS639157) Hardiplank to front facade 

 
 



AD560671B 29 Eagle Bay Terrace, Eagle Point (Lot 71 
PS524610) 

Hardiplank to front facade 

 
 

AD560671B 47 Eagle Bay Terrace, Eagle Point (Lot 63 PS 
524610) 

Hardiplank (white) upper level 

 
 



AD813190M 21 Sunset Boulevard, Eagle Point (Lot 16 PS 
524627) 

Hardiplank to full front facade  

 

AD813190M 26 Sunset Boulevard, Eagle Point (Lot 16 PS 
524627) 

Hardiplank to full front facade  

 
 
 
 
 



AD813190M 30 Sunset Boulevard, Eagle Point (Lot 15 
PS524627) 

Hardiplank to front facade  

 
 

AQ792020M 28 Palm Avenue, Eagle Point (Lot 3 PS637656) Hardiplank to front façade 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 



AQ792020M 32 Palm Avenue, Eagle Point (Lot 3 PS637656) Hardiplank to front facade  
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