
August 30, 2022 
 
Via e-mail 
 
Sasha Hodder, MBA, Esq.  
Hodder Law Firm, P.A. 
sasha@hodder.law 
 

 
Re: Request for Opinion # OP-MT-22008 

Dear Sasha Hodder: 

I received your request for assurance that your client, Hourly Inc., a payroll services company 
(hereinafter: Company) would not be required to obtain a money transmitter license because of 
the bank exemption. Because the Company is neither an authorized delegate of a licensee, a 
bank, or a bank holding company, the exemptions asserted in the letter are inapplicable. 
However, the division does not generally require a payroll service to obtain a license absent other 
money transmission services (such as bill pay or reimbursements) due to adequate regulation by 
other entities.  

Oregon Administrative Rule 441-001-0040(1) limits the scope of opinions provided by the 
division: 

 “a ‘request for opinion or interpretation’ is defined as an informal inquiry 
requesting confirmation of the existence of an exemption, or requesting 
interpretation or advice on the applicability of any law administered by the 
Division of Financial Regulation (the Division).” 

Under the rule, the Director may provide notice that: (a) further action is not required on behalf 
of the requesting entity; (b) further action is required on behalf of the requesting entity; or (c) the 
Director declines to take a position. 

The Oregon Money Transmitter Act defines money transmission as “selling or issuing payment 
instruments or engaging in the business of receiving money for transmission, or transmitting 
money within the United States or to locations abroad by any and all means, including but not 
limited to payment instrument, wire, facsimile or electronic transfer.” Oregon Revised Statute 
(ORS) 717.200 

The information you submitted explains that the Company “never takes possession or custody of 
any payroll funds.” The Company has an “independent contractor relationship account at 
Atlantic Bank (the “Processor Account”) which transfers funds through the Automated Clearing 
House (“ACH”) to the payee (e.g., Employee or tax agency) pursuant to the Authorization 
Agreement.” “The distribution occurs by Hourly communicating a debit or credit ACH transfer 
from the Processor Account directly to the affiliated Employee bank account.” Because the 
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Oregon Money Transmitter Act regulates transmitting money by any and all means “including 
electronic transfer,”  payroll services are considered money transmission. However, when the 
activity has primarily consisted of calculating wages and tax liability and payment of thereof, the 
division has refrained from requiring a license under ORS 717.210(2).  

ORS 717.210 provides that the director may waive application of the licensing rules “if the 
director determines that adequate regulation of the person or group is provided by law or by 
another agency of this state.” Because the Company is primarily in the business of calculating 
wage and tax liabilities and not offering services in addition to those, the division would not 
require a license. 

Please keep in mind that the Director’s position is based on the facts provided and the applicable 
law raised in your letter.  The Director specifically reserves the right to review this position at 
their discretion or based upon changes in facts, law, or upon evidence of consumer harm. Please 
be aware that the division will occasionally publish opinion letters to serve as guidance. We will 
redact names and proprietary information prior to posting. Feel free to contact me at (503) 947-
7844 if you have any questions regarding the Director’s position in this matter. 

 
 
Sincerely, 
/S/ Aeron Teverbaugh 
Senior Policy Analyst 
 


