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HAWK HOSTS PANEL

DISCUSSION IN

MILE HIGH CITY
Jeremy Hawk hosted a panel discussion in Denver
for Eagle International Associates in October during
the fall meeting. The program was titled Gaining
New Perspectives from a Mile High View. Hawk’s
panel discussion was named Avoiding Bad Faith –
And How to Defend When Something Goes Wrong.
Also included in the panel were Billy-George Hertzke
with SGR, LLC, Stephen Fields with Brinker & Doyen
in Missouri, Jessica Schultz with SGR, LLC and
James Peterson with American Family Insurance.
The program was well attended by members of
Eagle, independent adjustors and regional insurance
personnel. 
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Paul and Sylvia lived in the Mississippi Gulf Coast, in August of 2005.
Hurricane Katrina struck and the Minors' home and outbuildings were
destroyed. The Minors were insured by USAA under an all perils policy.
However, the policy had a water damage exclusion. USAA paid a portion of the
loss but denied other portions based on the water loss exclusion. Ultimately, the
Minors filed suit in 2008 in Jackson County Circuit Court. The theory was that
USAA had failed to properly adjust the claim and improperly applied the
deductible twice. The plaintiffs also alleged the damage was caused by wind
and not water. USAA defended the contract claim that the damage was caused
by storm surge.

Attorney Spotlight

Lyle Robinson
Lyle was born in Atlanta, Georgia, in 1970. He
received a Bachelor of Business Administration in
Risk Management and Insurance from the
University of Georgia in 1992. He received his Juris
Doctor magna cum laude from Mississippi College
School of Law in 2000. While in law school, he
served as the Managing Editor of the Law Review.
In addition, he received AmJur Awards in Insurance
Law and Secured Transactions, and was awarded
an academic scholarship. Lyle is admitted to
practice in all state and federal courts in the state
of Mississippi, as well as the United States Courts
of Appeals for the Fifth and Eleventh Circuits. He is
an experienced litigator who specializes in matters
that involve complex commercial and tort litigation,
insurance coverage disputes, bad faith claims and
products liability. Lyle is a member of The
Mississippi Bar, the Capital Area Bar Association,
the Defense Research Institute and the Mississippi
Defense Lawyers Association.

BAD FAITH VERDICT IN

JACKSON COUNTY



As the first trial approached in September of 2013, the trial court granted
summary judgment for USAA on both extra-contractual damages and
punitive damages. The trial continued on the coverage claim for two weeks.
The verdict was for the plaintiffs and it the jury awarded a total of $1,547,291.
USAA ultimately paid the policy limits to the plaintiffs. The plaintiffs took an
appeal on the summary judgment question. The Court of Appeals affirmed the
trial court on all issues except extra-contractual damages and punitive
damages. Thus the matter would return to Jackson County for a trial on those
issues. That trial was held five years after the opinion and more than
seventeen years after the hurricane struck.

The plaintiffs alleged USAA delayed payment and only made payments on the
claim after a lawsuit was filed. It was argued the insurer put its interests ahead
of the insured and the bad faith was ongoing for years. The instructions
required the plaintiffs to prove (by clear and convincing evidence) that USAA
delayed or denied the claim without an arguable basis and its conduct
represented malice or gross negligence in reckless disregard of the plaintiffs'
rights. USAA denied it had acted improperly and claimed that at all times it
had a rational basis for its decisions. The plaintiffs had been prepared to
introduce proof from an insurance expert, Frank Zeigon, Los Angeles, CA.
USAA opposed the admission of his testimony and argued he was disclosed
too late in 2020. The court granted USAA’s motion. As the case was tried, the
jury was explicitly instructed that the plaintiffs had taken a jury verdict of
$1,547,293 at the 2013 trial. It was also clear the damages in this case were not
about coverage but rather about the plaintiffs' associated extra-contractual
damages (as well as punitives) because the plaintiffs were forced to sue.

The trial lasted five days in Pascagoula. The jury’s verdict was for the
plaintiffs. It awarded $457,878 in extra-contractual damages. The jury further
imposed $10,000,000 more in punitive damages, the verdict totaling
$10,457,858. Judge Johnson entered a final judgment in which he determined
the award was reasonable and the punitives were rationally related to the
purpose to punish USAA.



A recent verdict was obtained in Yazoo County on a premises liability
claim against a business.  The Plaintiff tripped in a gas station
parking lot on an empty pallet that had been left by a beer
distributor. He sustained a hand injury and underwent two surgeries.
A Yazoo County jury awarded the plaintiff medicals of $34,044 and
$220,000 for pain and suffering. Fault was assessed 80% to the
distributor and the remainder to the plaintiff. The judgment was be
reduced to $200,000 (the County Court jurisdictional limits) less the
20% comparative fault for a $160,000 net result.

PREMISES LIABILITY

VERDICT – YAZOO COUNTY



The success we have seen is because of the
way we built our practice. It’s about more than

routine strategies. It’s about creative
resolutions to difficult legal questions. It’s

about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's

PRACTICE, 
MADE PERFECT
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