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UM REJECTION INVALID WHERE CORP REP’S

SIGNATURE WAS AFFIXED BY AN

ASSISTANT, ABSENT WRITTEN AUTHORITY   

The Louisiana Supreme Court granted plaintiff’s
writ application to determine whether a stamped
signature on an uninsured/underinsured motorist
coverage rejection form complies with the
statutory requirement that the UM form be
signed by the named insured or their legal
representative. In the present case, the corporate
representative authorized his administrative
assistant to affix his signature on his behalf on
the UM rejection form. The Supreme Court held
that, because the stamped signature was affixed
on behalf of the legal representative and not by
the legal representative himself, it was not a
valid waiver of UM coverage. The court held that
in cases where a corporate representative directs
a subordinate to execute a UM waiver form in
the corporate representative’s capacity, the
corporate representative must confer such
authority in writing. Johnny Carval Havard v.
Ricky Jeanlouis, et al, 2021-00810 (La.
06/01/2022), -- So.3d --, 2022 WL 2339098
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Attorney Spotlight

Michael Mann Thompson
With 14 years’ experience, Mike brings unmatched work
ethic and insight to the table. Fresh out of LSU Law School in
2006, Mike earned the coveted opportunity to clerk for
Judge John V. Parker in the United States District Court of the
Middle District of Louisiana. This position taught him how to
best navigate Louisiana’s complex court systems and he
observed jury trials and oral arguments from a wide variety
of attorneys. The clerkship inspired him to become a trial
attorney with a national insurance carrier and he
successfully tried his first case within his first few years of
practice. Mike’s reputation as a knowledgeable and
aggressive litigator earned him the prestigious AV
Preeminent rating by Martindale Hubbell based on opinions
of the members of the Bar and Judiciary. Those opinions
caught the eye of Taylor Wellons which he joined in 2016.

Since that time, Mike remains a trusted advocate for his local
and national clients primarily in the area of casualty litigation.
Mike’s trial and appellate record speaks for itself. His focus
on an aggressive and proactive defense creates the best
outcome time and time again. While his career is certainly a
priority, Mike’s wife and two boys come first. Mike’s outcome
oriented approach for his clients is driven by the desire of
setting a good example for his children.

PARTIAL SUMMARY JUDGMENT IS NOT A VEHICLE FOR

SECURING AN EXEMPLARY DAMAGE AWARD 

The Fourth Circuit Court of Appeal reversed the trial court’s grant of
exemplary damages on plaintiff’s motion for partial summary judgment in a
wrongful death suit stemming from a fatal motor vehicle accident involving
an intoxicated driver.  Article 2315.4 of the Louisiana Civil Code provides that
exemplary damages may be awarded upon proof that the injuries on which
the action is based were caused by a wanton or reckless disregard for the
rights and safety of others by a defendant whose intoxication while operating
a motor vehicle was a cause in fact of the resulting injuries. In support of the
motion seeking a judgment that exemplary damages were owed, plaintiff
attached transcripts from the driver’s guilty plea to vehicular homicide. The
Fourth Circuit reasoned the use of the word “may” in La. C.C. art 2315.4 places
the decision to award exemplary damages within the discretion of the jury. 
 Thus, regardless of whether the plaintiff’s motion for partial summary
judgment established the necessary elements to permit an exemplary damage
award, plaintiff was not, as a matter of law, entitled to an exemplary damage
award, such a decision is left to the discretion of the jury. Lirette v. Adams,
2022-C-0368 (La. App. 4 Cir. 06/23/22)



The Louisiana Supreme Court has weighed in on the split within Louisiana’s
appellate courts on whether a plaintiff may maintain both a negligence claim
against an employee for which an employer is vicariously liable and a
negligence claim against the employer. In Martin, the Louisiana Supreme
Court held that a plaintiff can pursue both causes of action even where the
employer has stipulated that its employee was acting within the course and
scope of the employment. 

Martin was involved in a motor vehicle collision with an eighteen wheeler and
sued the driver of the eighteen wheeler driver, the driver’s employer, and the
employer’s insurer, alleging (1) negligence on the part of the driver; and (2)
negligent entrustment, hiring, supervision, training, and retention on the part
of the employer. The defendants stipulated that the employee driver was in
the course and scope of his employment. The trial court granted a motion for
partial summary judgment, dismissing the direct negligence claims against
the employer and the appellate court affirmed the dismissal. On appeal, the
Louisiana Supreme Court reversed, rejecting the defense argument that the
direct negligence claims against an employer are “subsumed” by the
negligence claims asserted against the employee once course and scope is
admitted. 

The Court ruled that Louisiana law first requires an evaluation of the fault of
both the employee and the employer before vicariously liability can be
determined. “The initial assessment of fault required by the law is not
bypassed due to the employer-employee relationship.” Only after the court
determines the fault of these parties does it then evaluate the evidence to
determine whether the employer is vicariously liable and independently
liable. Reginald Martin v. Rodney Thomas, Greer Logging, LLC and National
Liability and Fire Insurance Company 2021-C-01490

A COURSE AND SCOPE STIPULATION WILL NOT PRECLUDE AN

INDEPENDENT DIRECT NEGLIGENCE CLAIM AGAINST AN EMPLOYER 



In Louisiana, to succeed in a claim against a merchant in a slip-and-fall case
under La. R.S. 9:2800.6, a plaintiff must prove all the following: (1) the
condition in or on a merchant’s premises alleged to have caused the fall
presented an unreasonable risk of harm to the claimant and that risk of harm
was reasonably foreseeable; (2) the merchant either created or had actual or
constructive notice of the condition which caused the damage, prior to the
occurrence and (3) the merchant failed to exercise reasonable care. 

Defendant supported its motion with an affidavit from the manager who
attested that she did not observe any spill, liquid or moisture on the area of
the floor where plaintiff’s fall occurred. The manager further attested that she
was not aware of anyone reporting any spills, liquid, or other moisture on the
floor in that area on the day of the accident. In opposition, plaintiff provided
self-serving testimony claiming he heard an employee warn another employee
that someone would slip. Alternatively, plaintiff sought a continuance to
depose the defendant’s manager. Regarding plaintiff’s “evidence”, the Court
reaffirmed that unsubstantiated assertions are insufficient to defeat a motion
for summary judgment. The Court further commented that plaintiff waited
more than 18 months post-suit, with a dispositive motion deadline looming, to
make a request for any depositions. Accordingly, the Court concluded plaintiff
had failed to meet his burden of demonstrating that defendant created or had
actual notice of the allegedly hazardous condition, and that plaintiff’s own
testimony regarding inadmissible hearsay was insufficient to sustain his
burden on summary judgment. Dufrene v. Brinker Louisiana, Inc., 2:21-cv-
01568 (USDC-EDLA 07/08/22)

HEARSAY TESTIMONY IS

INSUFFICIENT TO DEFEAT A

MERCHANT’S MSJ BASED

ON LACK OF NOTICE

The district court granted the defense’s motion
for summary judgment finding plaintiff’s
reliance on inadmissible hearsay and failure to
diligently conduct discovery was insufficient to
defeat summary judgment on her suit against a
national restaurant chain after having slipped
and fallen on water inside the restaurant.



The success we have seen is because of the
way we built our practice. It’s about more than

routine strategies. It’s about creative
resolutions to difficult legal questions. It’s

about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's

PRACTICE, 
MADE PERFECT
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