
Claimant made a claim for
chemical inhalation related to
“irritating odors” he was exposed
to over a several week period.  He
claimed to have developed
disabling coughing and difficulty
breathing as a result. The Court
found that there was no “actual,
identifiable, precipitous event
happening suddenly or violently”
and Claimant did not identify the
event that marked the time when
he was injured
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As an alternative theory, he argued an occupational disease
caused by the odors.  Because the medical evidence was
conflicting, the Court evaluated the multiple experts’
testimony to assess their credibility.  The medical evidence
demonstrated none of the experts could agree that Claimant
suffered from a specific disease or from any disease for that
matter.  Consequently, the Court concluded that Claimant
failed to meet his burden of proof, stating: “A workers’
compensation claimant will fail to prove a causal link
between his disease and his work-related duties if there is
only a possibility that the employed caused the disease, or if
other causes not related to the employment are just as likely
to have caused the disease.”  Caskey v. Intralox, No. 21-CA-
165 (La. App. 5 Cir. 1/19/22).

Attorney Spotlight

Jill Miller
With a keen eye for detail and an endless drive to
obtain results, Jill has spent her twelve-year career
expanding TWPDs footprint into Mississippi, where she
has developed a successful workers’ compensation
practice second to none. Jill and her team are now
often sought out by insurance companies and
employers across the nation to assist with their
workers’ compensation needs in Mississippi. Not only
does Jill focus on going the extra mile to obtain the
best results for her clients, she has embraced the
opportunity to work with and develop personal
friendships with clients and colleagues.

Jill attended Mississippi College School of Law where
she served on the Law Review and Moot Court Board.
These opportunities allowed Jill to further develop her
advocating skills both on paper and in the courtroom.
Following law school, Jill was extended the honor of
being offered a clerkship with the Mississippi Supreme
Court, where she served as a law clerk to Justice Jess
H. Dickinson. After becoming licensed in both
Mississippi and Louisiana during her clerkship, Jill
returned to her home state of Louisiana and began
her law career at TWPD, where she has expanded her
practice to include workers’ compensation and
casualty defense in both Mississippi and Louisiana.



This is not a workers’ compensation case, but highlights the importance of
clear and consistent communication with employer insureds regarding the
assignment of counsel to defend any 1008 Disputed Claims for
Compensation.  The insured employer was the plaintiff law firm, Cox, Cox,
Filo, Camel & Wilson (Cox), which has represented workers’ compensation
claimants for many years. Cox was sued by one of its employees for an
alleged work related eye condition. The suit was turned over to Cox’s insurer,
LWCC. Because Cox has a large workers’ comp practice, LWCC had difficulty
finding law firms to defend Cox due to conflicts of interest. During the search
for an attorney, LWCC secured an indefinite extension of time to respond to
the suit. But, Cox alleged that the extension was not communicated to them. 
 Out of purported fear of a default judgment, an attorney with Cox filed an
answer to the 1008 and subsequently sued LWCC in District Court claiming
LWCC breached its duty of good faith and fair dealing for the delay in
assigning defense counsel. Despite LWCC’s evidence regarding their
difficulty in finding counsel without a conflict, the lower courts found the
delay in assigning counsel breached the duty of good faith and fair dealing.
Damages commensurate with Cox’s alleged lost revenue in defending the suit
were awarded. Cox alleged the firm spent 68 hours defending the suit, and
when the Cox lawyer’s yearly revenue was averaged into an hourly rate, it
exceeded $2,000 per hour. Based on this theory of damages, Cox was
awarded $450,250 representing the lost revenue and double damages. The
Supreme Court agreed that LWCC breached its duty of good faith and fair
dealing, but it substantially reduced the damage award. The Supreme Court
found the proper calculation of damages is the amount incurred for Cox to
hire outside counsel, not alleged lost revenue. Accordingly, the damage award
of $450,250 was reduced to just $61,655 based on a $300 hourly rate, which
the court deemed reasonable for this workers’ compensation case. Cox Filo
Camel & Wilson v. LWCC, 2021-C-00566 (La 3/25/2022).

SUPREME COURT AFFIRMS, BUT REDUCES,

DAMAGE AWARD TO PLAINTIFF FIRM AGAINST ITS

WORKERS’ COMP CARRIER



In this case, claimant’s suit was dismissed on grounds that the claims were
barred by the statute of limitations.  She appealed. One of claimant’s
arguments in her attempt to prove that the statute of limitations was
interrupted, and therefore her suit was timely, was that the claims adjuster
for the employer “lulled” claimant into a false sense of security to not file
suit.  Claimant introduced two emails she sent to the adjuster in her effort to
prove she was lulled into a false sense of security.  In both emails, claimant
requested information from the adjuster regarding arbitration of her claim
and asked what was required to move “forward with this to the state level.” 
 In her appellate brief, claimant alleged that she “was told by the adjuster
that her case was closed and that she had no other options.” Other than the
statement in the brief, there was no evidence at trial of this statement by the
adjuster.  The court held that although this alleged statement by the adjuster
could not be considered in the case due to lack of evidence, it as irrelevant
because such a statement would not be sufficient to interrupt the statute.  In
fact, the court held that a statement of this nature should have put the
claimant no notice “that she should seek legal advice regarding her workers’
compensation benefits.”  The case was dismissed.  Morse v Louisiana
Veterinary Referral Center, LLC, 2021-CA-0965 (La. App. 1 Cir. 02/25/2022). 

COURT REJECTS ARGUMENT THAT

ADJUSTER CAUSED CLAIMANT TO

FILE SUIT LATE



The success we have seen is because of the
way we built our practice. It’s about more than

routine strategies. It’s about creative
resolutions to difficult legal questions. It’s

about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's

PRACTICE, 
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