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TWPD OBTAINS

SUMMARY JUDGMENT IN

FAVOR OF RESIDENTIAL

LANDLORD IN PREMISES

LIABILITY CASE

Ginny Deliman and Jill Miller successfully
defended TWPD’s client, a property owner,
against claims of negligence and breach of
the implied warranties of habitability under
Mississippi’s Residential Landlord Tenant
Act. The plaintiff, whose status as a tenant
was disputed, sought damages for personal
injuries following a fire in a mobile home
owned by TWPD’s client. 
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Summary judgment turned on Plaintiff’s inability to establish
causation for the fire. Though Plaintiff alleged a variety of possible
contributing causes, she presented no expert to establish the cause
or origin of the fire. TWPD presented evidence from the local fire
chief who, after investigating, determined the cause of the fire was
inconclusive. 

The favorable ruling resulted in dismissal of the Plaintiff’s claims
in their entirety, relieving the property owner and his insurance
carrier of any exposure to liability for damages claimed by
Plaintiff in the hundreds of thousands of dollars, plus punitive
damages.  Plaintiff took nothing and the ruling was not appealed.

Attorney Spotlight

Virginia “Ginny” Y. Deliman
Ginny is a native Mississippian and
practices in the firm’s Madison, Mississippi
office. Her practice includes a broad
spectrum of litigated matters, including
premises liability, transportation law,
construction law, insurance coverage and
bad faith defense, products liability, and
medical and professional malpractice
defense. She has appeared before courts at
every level in nearly every county in
Mississippi.

 Additionally, Ginny has enjoyed an active
appellate court practice, at both the state
and federal court level, resulting in
numerous published opinions. 

Outside the office, Ginny enjoys gardening,
traveling with her husband, and spending
time with her two adult daughters and their
growing family.

 
 



EXCESS INSURER PREVAILS IN

DEFENSE OF INSURED’S

APPEAL FROM MWCC RULING 

Representing an excess insurer, Jill Miller and Ginny Deliman obtained a
favorable ruling from the Mississippi Court of Appeals following years of
extensive litigation before the Mississippi Workers’ Compensation Commission.
The dispute arose when the claimant sustained an initial work injury in 1995,
and the employer (who was self-insured) paid out workers’ compensation
benefits accordingly. Years later, in 2001, the claimant was allegedly traveling
to a medical appointment for an MRI, arguably unrelated to the 1995 accident,
when she was involved in an automobile accident and significantly injured.
Nevertheless, the employer acquiesced that the claimant was in fact traveling
to a medical appointment related to her original claim and accepted and paid
workers’ compensation benefits related to the claimant’s 2001 auto accident. 

When the benefits from both the 1995 work injury and 2001 auto accident
combined exceeded the employer’s per-accident retention under the excess
policy, a significant amount of reimbursement was sought from the excess
insurer. 



The excess insurer reserved their rights to deny coverage related to benefits
paid following the 2001 auto accident as outside of its coverage period,
prompting the employer to seek consolidation of the 1995 and 2001 accidents,
specifically requesting a ruling that any injuries sustained in the 2001 auto
accident were “a compensable component of the original 1995 claim.” The
Administrative Judge ordered the consolidation since it was not contested by
the claimant and the excess insurer was not a party to the underlying workers’
compensation litigation. The employer then used the consolidation order to
demand reimbursement from the excess carrier. As the Court of Appeals
pointed out, the excess insurer “was provided no notice of this motion, but only
a copy of the Administrative Judge’s order after the time for appeal had
expired.” In the midst of the employer’s efforts to obtain consolidation, the
claimant died from causes unrelated to her injuries from the auto accidents.
There were no further benefits or expenses sought by the claimant.

TWPD successfully intervened on behalf of the excess insurer and obtained
rescission of the consolidation order. This was followed by extensive litigation
before the Administrative Judge wherein the employer sought a ruling to
leverage its position in future litigation for reimbursement against the excess
insurer. Ultimately, TWPD’s client prevailed at the Full Commission. 

On appeal by the employer, the Mississippi Court of Appeals affirmed the
Commission, finding the only “controversy” was an insurance coverage dispute
between the employer/carrier and excess insurer and that the employer was
not entitled to a declaratory ruling from the Commission on a legal issue
irrelevant to this dispute. 



The success we have seen is because of the
way we built our practice. It’s about more than

routine strategies. It’s about creative
resolutions to difficult legal questions. It’s

about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's

PRACTICE, 
MADE PERFECT
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