Claimant was a security guard. He was assigned to
shifts at various locations, namely a sandwich shop, a
grocery store, and Willie’s Chicken Shack (“Willie’s”).
He was assigned to the Bourbon Street location of
Willie’s, which according to Claimant was his third or
fourth shift there. During the shift, Claimant and a
patron became involved in an altercation and
Claimant was ultimately shot in the neck. Claimant
sued Willie’s for benefits. Willie’s filed a motion for
summary judgment seeking dismissal of the claim on
grounds that claimant was an independent contractor
and that manual labor did not make up a “substantial
part” of his work time, which is required for coverage
of independent contractors.
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Claimant contended that manual labor constituted a substantial part of his work
time because he was “present in order to get physical if necessary” and that
“[n]early 100% of a security guard’s job is anticipation of physical activity.”
The workers’ comp judge denied summary judgment filed by Willie’s. On appeal,
the Fourth Circuit noted the law requires a claimant to show that he actually
engaged in manual labor, not that he merely anticipated manual labor. Therefore,
the court held that Claimant failed to show that he could prevail at trial, because
the altercation subject of the suit was the only physical activity he could point to
during his entire work time at Willie’s. Lastly, the court considered whether
Claimant proved that security guard work was part of Willie’s trade, business or
occupation, which must also be proven by an independent contractor. The Fourth
Circuit found that these activities were “desirable” for employee and “customer
comfort and satisfaction” but “not necessary for the operation of a restaurant” and
Willie’s business of serving food to patrons. The claim was dismissed. Knox v. Elite
Protection Solutions and Willie’s Chicken Shack, LLC, 2021-0419 (La. App. 4 Cir.
10/13/21).
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Within one week of earning her Louisiana bar license, Jen
took her first deposition. Within one month, she argued her
first appeals and motions. These early opportunities in the
courtroom shaped Jen’s reputation as a confident,
aggressive and experienced litigator. The experience also led
her to join Taylor Wellons in 2013 and become partner in
2018. She defends large and small businesses in the areas
of general liability, trucking and workers' compensation
defense. She is licensed to practice law in Louisiana and (at
the request of her clients) also in Texas. Jen has successfully
defended her clients through jury trials, bench trials and up
to the Louisiana Supreme Court.
Growing up with five siblings also taught Jen two important
lessons: 1) how to work within a team; and 2) how to
navigate competing personalities and agendas. She
continues utilizing these life lessons every day. When Jen
isn’t deposing witnesses or arguing in the courtroom, she’s
in the boardroom of the Mental Health Association of
Greater Baton Rouge or helping Boys & Girls Club plan their
next gala. After work, she heads to the gym where she
teaches group fitness classes. Jen strives to work in diverse
environments, with diverse people to meet and exceed their
expectations. Whether those expectations are creatively
resolving litigation or raising money for a good cause, Jen
brings unmatched passion and work ethic to the table every
single time.

COURT REJECTS EMPLOYER’S
CAUSATION DEFENSE IN TOTAL
KNEE REPLACEMENT CASE

Claimant was working as an electrician when his right knee struck a scaffold
pole, causing him to fall forward and hyperextend his knee. He continued
working modified duty for four months until his employer convinced him to
go on short term and then long term disability. The claimant eventually
underwent a total knee replacement and subsequently sued the employer
seeking medical and indemnity benefits. The dispute was whether claimant’s
disability and need for a total knee replacement were causally related to a
work accident. The claimant had a seven year history of knee pain with
progressive arthritis. But, there was no evidence that his pre-existing knee
pain was disabling. Despite the pre-existing condition, the court found the
accident aggravated the prior knee pain. This aggravation clearly rendered
the claimant disabled when he had no prior issues working. The court held
that the employer failed to provide sufficient evidence that any “aggravation”
had subsided and caused claimant to return to his pre-injury baseline. Past
due indemnity, medical benefits, costs, $14,000 in attorney fees and $2,000
in attorney fees were awarded. Young v. CB&I, CA 20-619 (La. App. 3 Cir.
10/27/2021).
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The success we have seen is because of the
way we built our practice. It’s about more than
routine strategies. It’s about creative
resolutions to difficult legal questions. It’s
about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's
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