The owner of a multi-family low income
housing complex in Hattiesburg,
Mississippi, filed suit against TWPD’s
client, Empire Corporation of Tennessee,
along with an architectural firm and
supervising architect involved with the
design and construction of the complex,
known as Village at Beverly.

RECENT CASES AND NEWS

TWPD OBTAINS
FAVORABLE AWARD FOR
CONTRACTOR IN
CONSTRUCTION
ARBITRATION

RETTELSWEN YTILIBAIL
LARENEG IPPISSISSIM

February 2021

Village asserted that the design and construction were
defective, resulting in extensive damages throughout the
complex. Empire was the general contractor for the project and
was defended in the case by TWPD’s team led by Leah
Ledford. The primary alleged defects involved the design and
construction of drywall in the corridors and stairwells, missing
insulation, issues with paint on doors and stairs, the finishing
on the corridor floors, and leaks in the HVAC ductwork.
Village also sought attorneys’ fees and interest. The lawsuit
was originally filed in state court, but was removed by Empire
to federal court. Because the parties had consented to AAA
arbitration via the project contract, the case was submitted to
binding arbitration.
The evidentiary hearings took place on November 9-12, 2020.
Village sought approximately $1 million in damages and
attorneys’ fees. Empire defended on both liability and
damages. While acknowledging certain construction issues,
Empire demonstrated that primary responsibility for the
alleged defects fell on the architects. Additionally, Empire
argued that the damages sought by Village were severely
inflated and that Village was not entitled to attorneys’ fees.
The Arbitrator’s Award found favor with Empire’s arguments,
placing 75% liability on the architects and awarding Village
less than 60% of the damages sought. The Arbitrator’s Award
further denied Village’s claim for attorneys’ fees.
Ledford and her team’s defense strategy in this arbitration was
extremely effective and significantly reduced her client’s
responsibility.

TWO RECENT MEDICAL
MALPRACTICE CASES
YIELD LARGE AWARDS
A jury in Rankin County, Mississippi, found in favor of a plaintiff, awarding
$2.6 million dollars on claims of medical malpractice. This is an unusually
large verdict for this venue.
In the lawsuit on behalf of her infant child, the plaintiff alleged that her OBGYN failed to properly assess and monitor intrauterine growth and provide
appropriate monitoring and prenatal care during her pregnancy and childbirth.
The baby was delivered via emergency C-section in the 32nd week of
pregnancy after a sonogram revealed insufficient amniotic fluid. The baby
weighed one pound and ten ounces and remained in neonatal intensive care
for eighty-four days. The plaintiff claimed that, as a result of improper
management of poor fetal growth, the baby suffered a brain bleed and
permanent brain injuries, including cerebral palsy. At the time of trial, the child
was eight years old, could not walk, talk, or feed himself, and had only a 25year life expectancy.

The standard on medical negligence claims in Mississippi requires expert
testimony to establish that, but for the malpractice, the patient would have a
50% or greater chance of having a substantially better outcome. The plaintiff’s
medical experts opined that the OB-GYN deviated from the standard of care
by failing to properly monitor the baby’s growth in utero and refer the mother
to a fetal medical specialist for management. Additionally, although the OBGYN administered antenatal steroids and magnesium sulfate prior to the
emergency delivery, plaintiff’s expert opined that they were not administered
in time to take effect before the birth. The plaintiff’s expert opined that proper
administration of the injections would have reduced the baby’s chance of
developing cerebral palsy to less than 50%. The defense experts opined that
the OB-GYN did not cause or contribute to the developmental issues and could
have done nothing differently to change the outcome, even if diagnosed earlier.
Instead, they opined that the baby's medical issues were due to unforeseen
issues, which the physician could not have detected or prevented.

Across the Pearl River, in Hinds County, Mississippi, judgment was entered
confirming a $6.1 million arbitration award in favor of a plaintiff against her
gastroenterologist. This is one of the highest medical malpractice awards in
recent history in Mississippi.
The plaintiff alleged that her physician performed an endoscopic procedure
against the advice of fellow specialists in his clinic and medical protocol. The
arbitrator concluded that, prior to performing the procedure, the physician had
failed to properly advise the patient regarding the possible adverse
consequences of the procedure and failed to obtain informed consent. Six
months post-surgery, the plaintiff presented to the emergency room with
severe complications and pain. She was diagnosed with pancreatitis and
admitted for an extended hospital stay, during which she had numerous
surgical drains of her abdomen, collapsed lungs, and was on a breathing
machine. Plaintiff claims she continues to suffer with complications from the
endoscopy procedure and is at a higher risk for losing function of her pancreas
in the future.
The arbitrator’s award consisted of $775,918 in past medical expenses, nearly
$500,000 in loss of household services, just over $1 million in lost wages (past
and future) and more than $3 million in life care expenses. In addition, the
award included $500,000 for non-economic damages, which is the maximum
allowed in Mississippi for non-economic damages in a medical malpractice
action.

TWPD Announces New Partners
As Taylor Wellons Politz & Duhe
continues to grow in numbers and
practice areas to better serve our clients
in this ever-changing legal climate, we
are pleased to announce that the Firm
has named five of its attorneys as
partners.

Caitlyn Carrigan, who
practices in the New
Orleans Office.

Lynnette Goodly, Rachel Roe, and Sammie Henry, who practice in the firm’s Baton
Rouge Office.
And Ginny Deliman, who practices in the firm’s Madison,
Mississippi office.

"

The success we have seen is because of the
way we built our practice. It’s about more than
routine strategies. It’s about creative
resolutions to difficult legal questions. It’s
about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's

PRACTICE,
MADE PERFECT

"
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