Lyle Robinson and Ginny Deliman
recently secured a favorable ruling for
their client, Swindoll Construction and
Roofing, from the Circuit Court in
Coahoma County, MS. Swindoll was
subcontracted by a general contractor
to remove the old roof and install a new
roof during the renovation of a heart
clinic.
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Delta Cardiovascular alleged that Swindoll Construction
failed to properly secure the new roof to the old roof over a
weekend during the project and that, during a heavy
rainstorm, rainwater penetrated the roof, damaging the
clinic’s EKG equipment. Delta Cardiovascular sought
recovery from Swindoll for total loss to the EKG equipment
and revenues for EKG studies which it claims it could not
perform due to the damage. Even though there was
evidence the clinic was still billing for some EKG studies
after the alleged damage, the cardiologist claimed that the
EKG unit was of “zero value” to him.
Focusing on the issue of damages alone, Lyle and Ginny
moved for summary judgment on the basis that Delta
Cardiovascular was unable to meet its burden of proof on
the damages it claimed. As to damage to the equipment,
Delta Cardiovascular argued that the EKG equipment was
a “total loss” and that it was entitled to the cost of a new
replacement unit. However, Mississippi law limits recovery
for total loss of equipment to the fair market value of the
destroyed property immediately before the loss. To hold
Swindoll liable for the replacement cost of a new unit
would put Delta Cardiovascular in a better position than it
was before the alleged damage. The Court agreed with
Swindoll’s motion and ruled that Delta Cardiovascular’s
claim for total loss of the EKG equipment failed because
there was no evidence of the market value of the EKG
equipment that was allegedly damaged beyond use.

In addition, Delta Cardiovascular sought recovery for the
amounts it could have billed its patients for those studies it
would have done, but for the damage to the EKG unit. It
made no deductions for the costs of doing business to
generate those revenues. But, under Mississippi law, Delta
Cardiovascular is only allowed to recover lost net profits
which it could prove as a result of loss to its equipment.
By strategically attacking Delta Cardiovascular’s claims for
damages, TWPD eliminated Swindoll’s potential liability for
significant damages and reduced Delta Cardiovascular’s
potential recovery to very nominal damages.

Attorney Spotlight
Lyle Robinson, Partner
Lyle is a partner in the firm’s Jackson, Mississippi
office. His practice areas include transportation law,
insurance coverage and defense, premises liability,
and complex commercial litigation. He represents
insureds and insurance carriers throughout
Mississippi in both state and federal courts. In
addition to being admitted in all Mississippi state
and federal courts, Lyle is admitted before the
United States Court of Appeal for the Fifth and
Eleventh Circuits.
Lyle is a Georgia native and a proud Georgia
Bulldog. He attended law school at the Mississippi
College School of Law, where he was managing
editor of the Law Review. Outside of the office, Lyle
enjoys spending time with his wife and three
daughters.

DISMISSAL OF SUIT AGAINST ON-SITE HEALTH CLINIC
BY AUTO MANUFACTURING EMPLOYEES ARISING FROM
EMPLOYMENT-RELATED DRUG TESTING
Jeremy Hawk and Ginny Deliman secured dismissal of their client, Premise
Health Employer Solutions, LLC, from a suit filed by two former employees of
Nissan’s Canton, Mississippi plant. Premise Health operates a health clinic on
the premises of Nissan’s auto manufacturing plant in Canton, Mississippi, and
also contracts with Nissan to administer its employment-related drug tests.
The plaintiffs were employees of Nissan who were required to submit to drug
testing and who were terminated by Nissan after their tests were positive for
illicit substances.
The employees challenged the validity of the test results and claimed Premise
Health was negligent in connection with the administration of drug testing.
Further, they alleged Premise Health had assisted or colluded with Nissan to
discriminate against them on the basis of their race.
Through early motion practice, the United States District Court for the
Southern District of Mississippi dismissed the negligence claims against
Premise Health, leaving only plaintiffs’ racial discrimination claims under 42
U.S.C. § 1981. After depositions of the plaintiffs, Premise Health sought
summary judgment attacking the merits of the plaintiffs’ claims. It was clear
that Plaintiffs’ entire case was based on their own subjective feelings and
beliefs, and they were unable to point to any evidence to substantiate their
claims.
The motion resulted in full dismissal of all claims against Premise Health with
plaintiffs taking nothing.

A Tale of Two Counties: A Side-by-Side
Comparison of Two Recent Jury Verdicts
In November, 2020, a jury trial in
Tallahatchie County, MS resulted in a verdict
in favor of a state trooper who was involved
in an automobile collision while off duty. At
trial against his uninsured motorist insurer,
evidence established the officer had incurred
medical expenses for soft tissue injuries
totaling $3,203.00. The uninsured motorist
insurer’s defense sought to minimize the
extent of the trooper’s injuries. After a twoday trial on damages only, the jury awarded
the trooper $52,024.00. This verdict
represents more than fifteen times the actual
damages

In contrast, in October 2020, a jury in Lee
County, MS, returned a verdict in favor of a
plaintiff for her soft-tissue injuries sustained
in an rear-end collision. Similar to the
uninsured motorist case, damages was the
only issue tried by the jury, as fault for the
collision was admitted. Again, the defense
sought to minimize the extent of the
plaintiff’s damages. However, in this case, the
jury awarded the plaintiff $30,000.00 based
on evidence of $21,000.00 in medical
expenses – or less than one and a half times
the actual damages.

Under Mississippi’s venue statute, Miss. Code Ann. § 11-11-3, venue is proper in the county where
the defendant resides, or if a resident corporation, the county of its principal place of business.
Alternatively, venue may be laid in the county in which a substantial alleged act or omission
occurred or where a substantial event that caused the injury occurred. This often affords
plaintiffs a choice of two or more venues from which to choose. In medical malpractice actions,
venue is proper only in the county where the alleged act or omission occurred.
These outcomes are consistent with our experiences and jury research as reflected in the countyby-county map featured in our November 2020 newsletter.
Mississippi Jury Verdict Map 2020
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The success we have seen is because of the
way we built our practice. It’s about more than
routine strategies. It’s about creative
resolutions to difficult legal questions. It’s
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possible defense for every single case. It's
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