
Claimant, a school bus driver, was involved in a
low-impact accident when another vehicle backed
into the side of the school bus. Video from an on-
board bus camera showed that the bus was at a
near complete stop and seemingly did not move at
the time of impact. The investigating officer
documented “very minor damage to both vehicles.”
Claimant did not allege any injury immediately
after the accident, and was able to finish her route.
She alleged that pain in her knees, back and
shoulders began that evening, and she was seen the
next day at an occupational med clinic with general
stiffness and pain. The report from this visit
reflected her long history of arthritis in both knees,
but that she had been doing well in the last “month
or so.”
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CLAIMANT’S TESTIMONY WAS

INSUFFICIENT TO PROVE THAT THE WORK

ACCIDENT AGGRAVATED HER PREEXISTING

INJURY

December 2020



 According to the employer’s orthopedic doctor, x-rays revealed no acute findings,
but instead “end stage” arthritis in the knees, which the doctor described as a
condition that “doesn’t get any worse than this.” After reviewing the bus video, the
employer’s doctor concluded that no injury or aggravation of injury had occurred.
Claimant’s doctor had a different opinion, and concluded that the accident had
aggravated her condition and rendered her unable to work. His report also
inaccurately noted that claimant had never had right knee pain before the
accident. The employer denied further benefits and suit was filed. Claimant
testified at trial that she had not had knee pain for 15 years, which was
contradicted by the initial occ med report, and the opinion of the employer’s
orthopedic doctor. Ruling in favor of the employer, the court found that claimant
was a “poor historian” and that her recollection of the events did not match the
bus video, which showed no unusual movement of the seat when compared to
normal driving. The court further found that she gave misinformation to her
orthopedist regarding her prior knee condition, which rendered his medical
conclusions to be inaccurate. Joseph v. Iberia Parish School District, 2020-186 (La.
App 3 Cir. 11/25/00).

Attorney Spotlight

Ryan Zumo
Ryan was born and raised in Baton Rouge, Louisiana. He attended
Catholic High School where he received the Chancellor's leadership
scholarship to attend Louisiana State University. While at LSU, Ryan
received his Bachelor’s degree in Business Administration with a
concentration in Pre-law. 

In 2009, Ryan received his Juris Doctorate and Civil law degree from
the LSU Paul M. Hebert Law Center. He was admitted into the
Louisiana bar that same year. During his time at LSU Law, Ryan was
selected to compete with the Jessup Moot Court team and served as
the chairman of the law school's Annual Golf Tournament.Ryan
joined TWPD in 2009. Since joining TWPD, Ryan has obtained
additional licenses to practice in both Mississippi and Texas. 

Ryan currently oversees the firm’s clerkship program,
working with local law schools to assist students in gaining
practical experience in the legal profession. Ryan’s diverse
practice has led to representing his clients in various
matters, including workers’ compensation, construction
defect, contractual disputes, insurance defense, and
collection/repossession matters.



Claimant sustained a right knee injury in 2012, which resulted in her having knee
surgeries in 2012 and 2016. The dispute involved claimant’s alleged back injury, which
she first reported to her orthopedic doctor in 2014. The doctor concluded that the back
pain was caused by claimant’s altered gait from the knee injury. In 2016, claimant was
involved in a motor vehicle accident that reportedly aggravated her back. A 2018 MRI
revealed an L5-S1 disc herniation. Claimant’s choice of back specialist indicated that
the herniation was related to the work accident, but that it was possible that the 2016
vehicle accident could have caused it as well. The employer’s doctor opined that
claimant’s back injury was muscular and that no neurological process or impairment
was caused by her work injury. The workers’ comp judge found that the muscular
symptoms were related to gait issues caused by the work injury, and thus
compensable. However, the judge determined that the claimant failed to meet her
burden of proving that the disc herniation was caused by the work accident. Alvis v.
Peninsula Gaming Partners, LLC, 2020-0161 (La. App. 1st Cir. 11/12/2020). 

EMPLOYER FOUND LIABLE FOR

MUSCULAR INJURY TO LOW BACK

CAUSED BY ALTERED GAIT, BUT NOT

DISC HERNIATION



Claimant sought payment of $43,807.38 for prescription medication

dispensed by Injured Workers’ Pharmacy (IWP). Except for the statutory

$750.00 owed for unapproved non-emergency treatment, the employer

denied any further payment. The denial was based on prior notice to the

claimant and IWP by the employer’s third party administrator (TPA) that no

prescriptions were authorized because the claimant was issued a prescription

card, which could be used at multiple local pharmacies. Litigation followed.

The workers’ comp judge ruled in favor of claimant finding that the employer

did not have any authority to mandate that IWP use the TPA’s billing

process. The appellate court, citing the Louisiana Supreme Court’s decision in

Burgess v. Sewerage & Water Board of New Orleans, held that “the choice of

pharmacy in a workers’ compensation case belongs to the employer,” and

“the law does not provide the employee a right to choose a specific

pharmaceutical provider.” Corona v. Louisiana Correctional Institute for

Women, 2020-0260 (La. App. 1 Cir. 11/6/20).

INJURED WORKERS’ PHARMACY

LOSES ANOTHER CHOICE OF

PHARMACY CASE



Claimant sustained serious injuries in a work accident in which she was run

over and dragged under a forklift. She underwent multiple surgeries.

Claimant’s treating pain management physician issued a Form 1010 seeking

authorization to treat the claimant with a topical Neuro Compound Cream.

The employer’s third party administrator (“TPA”) denied the request stating

that the compound cream (which contained four medications) contained one

medication that was not FDA approved and another medication that was not

recommended in the guidelines. The doctor filed a Form 1009 medical appeal

to the Medical Director. The Medical Director issued a decision approving the

neuro compound cream finding it is care covered by the Medical Treatment

Guidelines (MTG) “without specific restrictions.” The employer appealed the

Medical Director’s decision to the workers’ compensation judge. The

compensation judge found that the employer did not submit “clear and

convincing evidence” to overturn the Medical Director’s decision. On appeal,

the court noted that the MTGs adopted by Louisiana do not limit the

ingredients used in a topical prescription and that claimant’s treating

physician was trying to reduce the claimant’s use of oral opioid medications

in prescribing the compound cream for her chronic pain syndrome. The court

also noted that a prior appellate decision also found that topical pain

medications are authorized by the MTGs. Bayou Shrimp Processors, Inc. and

Bridgefield Employers Ins. Co. v. Shelly Delahoussaye, 2020-366 (La. App. 3

Cir. 11/25/20).

NEURO PAIN COMPOUND CREAM APPROVED

UNDER THE TREATMENT GUIDELINES
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