Lyle Robinson and Ginny Deliman
successfully defeated a wrongful
death premises liability action and
won summary judgment on behalf
of TWPD’s client, O’Reilly Auto
Parts.
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The case arose from a third-party criminal act in which an O’Reilly Auto Parts
store was robbed, resulting in the death of an O’Reilly’s employee. The
decedent’s heirs previously had sought to collect and had received benefits for
the employee’s death under the Mississippi Workers Compensation statute.
The decedent’s heirs then filed suit against O’Reilly, alleging that O’Reilly
failed to maintain a reasonably safe premises and asserting gross negligence.
The Circuit Court of Hinds County, Mississippi, accepted O’Reilly’s argument
that the exclusive remedy for the claims asserted by the deceased employee’s
heirs was through the Mississippi Workers Compensation Act and granted
judgment in favor of O’Reilly Auto Parts, finding that no other viable claim
existed under Mississippi law.
ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGEMENT
AND JUDGMENT OF DISMISSAL

Attorney Spotlight
Virginia “Ginny” Y. Deliman
Ginny is a native Mississippian and practices in
the firm’s Madison, Mississippi office. Her practice
includes a broad spectrum of litigated matters,
including premises liability, transportation law,
construction law, insurance coverage and bad
faith defense, products liability, and medical and
professional malpractice defense. She has
appeared before courts at every level in nearly
every county in Mississippi.
In 2019, Ginny was named as one of Mississippi’s
most prolific trial attorneys, having tried four jury
trials and one bench trial to verdict in the
previous twelve months. In each of those trials,
Ginny obtained favorable verdicts for her clients.
Additionally, Ginny has enjoyed an active
appellate court practice, at both the state and
federal court level, resulting in numerous
published opinions.

UNINSURED AND UNDERINSURED MOTORIST
COVERAGE IN MISSISSIPPI
One of the most confusing and complex areas in Mississippi is understanding and correctly evaluating
uninsured (“UM”) and underinsured (“UIM”) motorist claims. In Mississippi, if you are injured in a car
accident involving an uninsured or underinsured motorist, there are special laws that apply to your
injury claim. If you have UM insurance then you can collect from your UM policy. If you are hit by
someone that is underinsured, there is another set of laws that apply to your UIM insurance. The state
minimum limits in Mississippi for liability coverage are $25,000 per person and $50,000 per accident.
This means that by law all drivers in Mississippi must have at least that much insurance.
One of the most important features of UM/UIM coverage is stacking. In Mississippi, you can generally
stack coverage. There are some situations where you cannot stack coverage, which becomes
complicated. Stacking works as follows: you have 4 vehicles on your auto insurance policy with
$25,000 per person/ $50,000 per accident uninsured/underinsured motorist coverage. If the policies
stack then you actually have $100,000 per person, $200,000 per accident coverage.
Another important feature of uninsured/underinsured motorist coverage in Mississippi is the “set off”.
The set off works as follows: You are hit by someone that has $25,000 per person, $50,000 per
accident coverage. You have $50,000 per person, $100,000 per accident uninsured/underinsured
coverage. You have $50,000 in medical bills and pain and suffering. Your UM policy gets a credit or
setoff for the $25,000 per person coverage the at fault driver carried. Therefore, you only have $25,000
UM coverage in this situation. Where this often becomes a problem is in the case where the at fault
driver carries $25,000 per person liability coverage for bodily injuries and the injured individual/victim
carries $25,000 UM coverage. In that instance the injured individual has effectively no UM because the
$25,000 liability sets off the $25,000 UM resulting in $0.
TWPD’s attorneys have decades of experience evaluating and defending these claims in Mississippi.
For a more in-depth analysis of the UM and UIM law in Mississippi, see attached.

ARBITRATION AGREEMENT UPHELD
BY SUPREME COURT
Ray Virgil, Barbara Lloyd and Cassandra Johnson v. Southwest Mississippi
Electric Power Association
Southwest is a nonprofit, member-owned, electric cooperation that was created by statute to
provide electricity to rural Mississippians. The Plaintiffs, members of Southwest, filed suit
alleging Southwest failed to return excess revenues and receipts to its members and
Southwest moved to compel arbitration. The trial court granted Southwest’s motion and the
Plaintiffs appealed. In order to purchase electricity, each member is required to execute a
one-page membership application. This application does not mention an arbitration
agreement, however, it does state that the “applicant will comply with and be bound by the
provisions of the charter and bylaws of the Association and such rules and regulations as
may, from time to time, be adopted by the Association.”
In February of 2017, after the Plaintiffs became members of Southwest, an arbitration
Provision was incorporated into the bylaws. In upholding the arbitration agreement, the
Mississippi Supreme Court found that the dispute fell within the scope of the agreement and
that no external factors precluded arbitration.
You can view the full opinion here.
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The success we have seen is because of the
way we built our practice. It’s about more than
routine strategies. It’s about creative
resolutions to difficult legal questions. It’s
about how we treat our clients and each other
and how we work together to build the best
possible defense for every single case. It's
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