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Smoke-free Environments (Prohibiting Smoking in Motor Vehicles Carrying Children) 

Amendment Bill 

 

 

Dear Sir/Madam 

 

The New Zealand Medical Association (NZMA) wishes to provide feedback on the above Bill. 

The NZMA is New Zealand’s largest medical organisation, with more than 5,000 members from 

all areas of medicine. The NZMA aims to provide leadership of the medical profession, and to 

promote professional unity and values, and the health of all New Zealanders. Our submission has 

been informed by feedback from our Board and Advisory Councils.  

 

The NZMA has previously called for the extension of smoke-free environments1 and we are 

supportive, in principle, of prohibiting smoking in motor vehicles carrying children. Exposure to 

second hand smoke through smoking in cars continues to be a significant health hazard for many 

thousands of children in New Zealand, particularly for Māori and Pacific children, who bear a 

disproportionate burden of second hand smoking-related illness.2 

 

However, we have concerns that the punitive approach that is being proposed (with the police 

able to issue a $50 infringement fee for any person found smoking in the presence of anyone 

under 18 years of age in a vehicle) may not be the best way to achieve smoke-free motor vehicles 

that are carrying children. Furthermore, this approach could unfairly further target a demographic 

that is the most marginalised and the least able to afford the fine. While we note the intention to 

give police discretion to enforce the prohibition, an additional concern is that Māori could be 

disproportionately targeted as has occurred with police discretion for low-level illicit drug 

possession. 

                                                           
1 NZMA. Smoke-free 2025 New Zealand. Position Statement. July 2017. Available from 

http://www.nzma.org.nz/__data/assets/pdf_file/0018/57042/Smokefree-New-Zealand-Position-Statement_July-

2017_FINAL.-docx.pdf 
2 Edwards R, et al. Surveys show exposure to smoking in cars among Year 10 children is not decreasing: time 

for the Government to act. NZMJ 7 July 2017, Vol 130 No 1458: 56-8. Available from 

https://www.nzma.org.nz/journal/read-the-journal/all-issues/2010-2019/2017/vol-130-no-1458-7-july-

2017/7299  
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As an alternative approach, we recommend a graduated stepwise approach that begins with a 

health-based intervention. For example, for the first infraction, a person could be informed about 

the law, provided with quit smoking guidance and easy-to-understand information about the 

health effects of smoking on children, and informed of the consequences of another infraction. 

We also suggest that a person’s GP be notified at this stage so that the issue of their smoking can 

be followed up in primary care. It may also be useful considering issuing a ‘voucher’ for a fully 

subsidised appointment with a healthcare professional. For a second infraction, they could be 

reissued with the guidance and health information but also incur demerit points. For a third 

infraction, they could be issued with a fine. The level of this fine needs to reflect a balance 

between being a deterrent and being affordable for those receiving it. If a stepwise approach is 

adopted, with a fine reserved for the third infraction, we suggest a minimum fine of $100 may be 

more appropriate than $50. 

 

We note the Bill is to be accompanied by a public education social marketing campaign run by 

the Health Promotion Agency. We strongly support this and believe a high-profile campaign will 

play a key part in shifting social norms as occurred when the smoke-free workplace provisions 

were extended to include pubs, cafes and restaurants in 2004. 

 

We understand that vehicles being used as accommodation will be exempt from this Bill. This 

represents something of a policy conundrum. While the risks to children living in such vehicles 

from second hand smoke are even greater than in vehicles being used for transport, families 

forced to live in such circumstances are often experiencing multiple stresses and challenges. 

There is little appetite to empower the police to reach into these ‘homes’ and deliver a fine when 

these families cannot afford a roof over their heads and other basic needs. While we believe that 

measures are necessary to address smoking in such dwellings, we suggest these be developed 

outside of the current Bill.   

 

We hope our feedback is helpful and would like the opportunity for an oral hearing to speak to 

this submission.  

 

Yours sincerely 

 
Dr Kate Baddock 

NZMA Chair 


