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Safety On Call  

Pinnacol safety consultants are available Monday – Friday, 8 a.m.-5 p.m.

safetyoncall@pinnacol.com              303.361.4700              Toll-free: 888.501.4752

Customer Service

Monday — Friday, 8 a.m.-5 p.m.

303.361.4000              En español: 303.361.4005              Toll-free: 800.873.7242

Inside you’ll find recommendations for what you need to do immediately 

following a fatal incident, including advice regarding seeking legal counsel and 

how to prepare for an Occupational Safety and Health Administration (OSHA) 

investigation. You’ll also find resources on how to talk with the worker's 

family, manage employee grief and handle potential media involvement. 

We understand this is a very difficult time for you and your business, and 

Pinnacol Assurance is here to assist you and your organization in any way we 

can. Please don’t hesitate to contact us if you have any additional questions 

or need assistance. We are here to help. 

An on-the-job fatality is a tremendous loss that can be 
devastating and extremely upsetting for employers and 
co-workers. This guide is designed to give you the resources 
and support you need to navigate this tragic time. 

All messages sent outside business hours will receive a response the following business day.

CONTACT US

mailto:safetyoncall%40pinnacol.com?subject=
tel://13033614700
tel://18885014752
tel://13033614000
tel://13033614005
tel://18008737242
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CLAIMS REPRESENTATIVE 
Your organization’s assigned claims representative will be in contact with you to collect 
information regarding the incident and the deceased worker. The claims representative 
determines compensability and subrogation potential, and administers benefits paid. 

SPECIAL INVESTIGATOR 
Depending on the nature of the incident, a special investigator will typically conduct 
an on-site investigation and perform interviews with the employer and witnesses. The 
investigator’s primary role is to collect information to assist the claims representative in 
determining compensability and benefits to beneficiaries and subrogation potential.

 
SAFETY CONSULTANT 
A safety consultant will conduct an on-site investigation of the incident and perform 
interviews with the employer and incident witnesses in collaboration with the special 
investigator. The safety consultant’s investigation may also assist the claims representative 
in properly managing the claim. The safety consultant will also assist your organization 
with current and future loss prevention efforts aimed at avoiding other incidents. Pinnacol’s 
safety consultants have skills and experience in the following:

Your Pinnacol Assurance 
support team

Pinnacol has a team of experts assembled to support employers when 
these types of tragic events occur. 

  Construction and industrial equipment, operations and work practices.

  Applicable federal safety standards and national consensus standards.

  Third-party consultant — on occasion, Pinnacol may retain the services 
of outside experts such as engineers, reconstruction specialists or other 
technical experts to assist with the investigation of the incident.
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What to do immediately 
following a fatal incident

Call 911.

Determine who will contact the employee’s emergency contact.  
Ensure this person is able to communicate with compassion, good judgment and tact. For example, this might be the 
business owner or human resources director.

Notify the following organizations immediately:

Prepare a plan to notify your employees.  
Consider those who need to know first, such as human resources. See the employer communication and crisis 
response on page 16.

Designate an internal contact that manages employee questions and communicates details.  
This person should manage internal employee concerns, conversations with the family and any grief counseling. Choose 
someone who is compassionate and able to communicate calmly and empathetically.

Prepare for media inquiries.  
If you do not have a designated spokesperson, identify someone who will act as a contact. See the employer 
communication and crisis response plan on page 16.

Prepare the scene for an OSHA incident investigation:

1
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COLORADO DIVISION OF WORKERS’ COMPENSATION AT 303.318.8700

OSHA (IF REGULATED BY OSHA) AT 800.321.6742

FILE A REPORT WITH PINNACOL ASSURANCE AT 303.361.4000

 
Note: Regardless of the size of your business, you must report a work-related fatality to OSHA 
within eight hours. Then, OSHA will determine whether or not to perform an incident investigation. 
Always assume that OSHA will investigate.

  Immediately secure the area and prevent access by unauthorized employees.

  Establish who will act as a primary point person and direct the investigation.

  Delegate a point person to follow up on recommendations based on investigation findings.

  Identify witnesses, record accounts and confirm contact information.

  Take pictures and videos of the scene and the equipment, sketch area of the incident, and include measurements.

  Secure any equipment that was involved or used in the incident.

  Request security videos from your security department.

  Gather details about the events leading up to the incident. For example, determine how long the worker was on shift and details    
  about the worker’s actions leading up to the incident, and identify all workers and third parties in the immediate area.

  Prepare investigative forms and have extra paper copies on hand. For example:

   /  Witness statement report

   /  Management incident investigation report

  Review documents such as safety rules, training records, and equipment manuals and maintenance records.

  OSHA may ask for identification of potential breakdowns in the safety process and third parties that could be liable for the    
 incident. Take some time to review your documentation so you’re ready to answer their questions.

  Identify potential third parties working in the area.
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Note: Pinnacol Assurance may elect to retain inside or outside counsel to assist with claim issues 
such as compensability, benefits and subrogation at no cost to the policyholder. However, Pinnacol’s 
legal resources cannot represent or provide specific legal advice on issues regarding an employer’s 
liability beyond those of any workers’ compensation claims filed.

When to seek legal counsel
Employers are entitled and encouraged to consult with and/or be represented by legal counsel 
during the OSHA inspection process. Below are situations where employers are encouraged 
to immediately consult with legal counsel.

  There is an overly aggressive or large-scale OSHA inspection, including multiple inspectors, a lengthy period of 
inspection, multiple interviews of managers and employees, and/or the issuance of subpoenas.

  The employer has multiple prior OSHA violations or prior repeat or willful citations related to the current incident  
or investigation.

  The employer may have failed to address a concern or safety hazard related to the cause of the incident that should 
have been reasonably known about or obvious.

  The incident involves multiple fatalities, numerous injuries requiring hospitalization or significant property damage.

  The incident, the investigation or both have generated significant publicity.

  The employer may have concerns relating to liability to third parties.

  Law enforcement agencies (police, sheriff, district attorney) or other federal agencies (the Environmental Protection 
Agency, the Chemical Safety Board, Department of Health) conduct or express an interest in conducting separate 
investigations beyond routine first responder inquiries.

  The employer does not feel equipped to assist and/or manage the OSHA inspection for various reasons,  
including being emotionally distraught, making serious mistakes or being unable to deal with and effectively respond 
to the investigator.

If you still have questions, please see the resources below — they can help you 
determine your next steps regarding legal consultation.

YOUR AGENT PARTNER (IF YOU HAVE ONE)

EMPLOYERS COUNCIL

SOCIETY FOR HUMAN RESOURCE MANAGEMENT

SHERMAN & HOWARD
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Preparing for an 
OSHA investigation
SELECT AN ORGANIZATION REPRESENTATIVE.  
Before OSHA arrives, your organization should designate a representative to supervise and 
handle all aspects of the OSHA inspection.

Who should your authorized representative be?

Ideally, your representative should be your organization’s safety director or someone in upper management who is 
authorized to speak on your organization's behalf and is well-versed in:

What if your representative is not available? 

Because OSHA visits are typically unannounced, your organization should identify potential backup 
representatives. When OSHA arrives, you may ask the OSHA inspector to wait for the arrival of your designated 
representative before starting the inspection. In most cases, OSHA inspectors are willing to wait a reasonable 
time, up to one hour, before proceeding.

What if OSHA refuses to wait? 

When the inspector refuses to wait or when it is impossible for your representative to appear in person, designate 
a backup representative to fill in. Your backup can then accompany the inspector and supervise and monitor the 
inspection process, providing information to the OSHA inspector until your representative arrives on-site.

Establish your authorized representative’s responsibilities 

Your designated representative should accompany the inspector and supervise all aspects of OSHA’s inspection. 
The representative’s responsibilities should include:

   OSHA standards applicable to the organization

   Health and safety conditions of the workplace under inspection

   Your organization’s health, safety and training programs

   Location of records that OSHA requires employers to keep (such as OSHA 300 logs and safety training)

?

?

?

i

   Attending the opening and closing conferences.

   Accompanying the OSHA inspector and recording all 
aspects of the walk-around inspection, including areas 
of the workplace inspected, names of all employees 
and supervisors interviewed, and identification of any 
photographs, measurements and samples taken. The 
representative’s notes of the inspection should remain 
confidential. A discussion relating to the scope and nature of 
the inspection should be provided prior to beginning. 

   Photographing all areas of the facility inspected, making 
certain to take “side by side” photographs of all areas 
photographed or videotaped by OSHA.

   Responding to all document and other information requests 
by the OSHA inspector.

   Making sure that employees are aware of their rights during 
an OSHA interview. Specifically, employees are allowed to 
speak with OSHA compliance safety and health officers 
privately.

   Attending and assisting in all interviews of management 
employees. 

   Keeping the inspection under control and within its defined 
scope. The Occupational Safety and Health Act provides that 
the inspection take place at “reasonable times and within 
reasonable limits.” Within the exercise of good judgment, 
your representative should not allow the inspection to 
unreasonably interfere with work in progress or run beyond 
normal working hours. “Partial” inspections should not 
be allowed to expand unnecessarily into “wall to wall” 
inspections covering an entire facility or worksite.

   Never admitting violations or unsafe practices. 

   Correcting observed hazards or potential violations 
immediately or as soon as possible.

   Consulting with your organization’s legal counsel about 
difficult or special problems, such as search warrants or 
subpoenas. As necessary, allow counsel to deal directly with 
the OSHA inspector.

   Being courteous and polite, but firmly exercising your 
organization’s legal rights.
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  Call your supervisor, safety manager (if you have one) and the owner/
president and inform them that OSHA is on-site.

  Obtain a business card from the CSHO with the following:
   /  Name
   /  Phone number
   /  Email address
  Obtain a copy of the inspection purpose (why is OSHA here?) from the 

CSHO.
  What documents did OSHA request?

  

  Opening conference notes
 

  Photographs of conditions observed that OSHA says are unsafe
  

  Closing conference
      

OSHA inspection preparation checklist

For your records

Pre-inspection advice

When OSHA arrives

Use this checklist to ensure you have the appropriate information available and documented.

Your company’s name

Where did the OSHA inspection actually take place?

What is the name of the person who first 
greeted the OSHA representative?

Phone number for your company's main contact (if different from above)

Email address for your company's main contact (if different from above)

Who is your company’s main point of 
contact or agent representative for OSHA?

Name of location

Address of location

Name 

Phone number

Email

Name 

Phone number

Email

  If the inspection was initiated due to a fatality, then seek legal counsel.
  Accompany the compliance health and safety officer at all times.
  Photograph everything that the Certified Safety and Health Official 

(CSHO) photographs.
  Take notes of everything during the inspection process.
   /  What did the inspector see?
   /  Who was interviewed?
   /  What did the inspector say was unsafe?
   /  What was fixed during the inspection?
  Answer questions politely.
  Answer only questions that are asked.
  Do not intentionally hinder the inspection process.
  Immediately find remedies to quickly fix what the CSHO observes 

as hazards.
  Inform employees that the CSHO may request a private interview 

with them. However, employees can decline or request to have 
another person present during the interview, such as legal counsel 
representation.

  Avoid volunteering information beyond the inspection scope.
  Do not give your opinion.
  Give the facts.
  Do not guess about workplace conditions.
  Do not offer your interpretation of OSHA standards.
  Do not admit that a workplace condition is an absolute OSHA violation.
  Do not get angry with a CSHO.
  Do not lie to a CSHO.
  Provide only documentation requested by the CSHO.
  Always be honest.
  If you do not know, say, “I don’t know.”
  Document everything.
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Job site 
address: 

OSHA CSHO’S 
name:

Job site 
name: 

OSHA CSHO'S 
phone number:

DATE: ___/___/___
Superintendent’s 
name:

OSHA CSHO'S 
email:

OSHA 
Field Inspection Log 

___ Inform supervisor that OSHA is on-site.
___ Inform safety manager that OSHA is on-site.
___ Inform owner that OSHA is on-site.
___ Obtain photocopy of identification or business card.
___ Request a copy of the complaint or documentation of inspection purpose.

  If the inspection was caused by a fatality or catastrophe, DO consider contacting legal counsel.
  DO accompany the inspector at all times.
  DO take a photograph whenever the inspector takes a photograph.
  DO keep daily notes of the inspection. For example, what the inspector sees, who is interviewed, 

what photographs are taken, what comments are made.
  DO answer questions politely and truthfully, but only the questions that are asked.
  DO keep a written record of the answers you give to questions.
  DO review these rules with your leads and supervisors when OSHA is on-site.
  If OSHA interviews an employee, DO have another employee present.
  DO provide copies of documents to OSHA through________________________ in order to 

manage the flow of information among the various organizations involved.
  DO give the inspector copies of documents, but only after they have been examined for 

privileges and copies are made for the inspection file.
  DO give a document control log and a separate file of documents to OSHA during the 

inspection, and DO maintain them throughout the course of the inspection process.
  When the OSHA CSHO conducts the walk-around, have another employee (apprentice, 

journeyman) assist the competent person to immediately fix anything the CSHO finds 
is a problem. 

  DO inform employees that they can have a private interview, decline an interview or make a 
request to have another person such as legal counsel present during the interview.

  DO NOT allow the inspector to walk around the site unescorted.   
  DO NOT volunteer information. Answer only questions that are asked.  
  DO NOT answer questions that call for your opinion (for example, respectfully decline to venture 

an opinion on whether something is a “hazard”). Answer only factual questions.
  DO NOT guess. Answer only questions to which you know the answer. If you don’t know  the 

answer or are not sure of the answer, say so — but nothing else.
  DO NOT argue over whether something is a violation. The inspector knows the regulations  

better than you do. Anything you say could be used against you or the company. There is one 
narrow exception to this rule — if you are absolutely sure that the inspector has misunderstood 
an important fact.

  DO NOT provide employee addresses or phone numbers.   
  DO NOT admit that something is a violation.     
  DO NOT argue over whether OSHA’s regulations make sense or help worker safety. (That may 

convince the inspector that your violation is “willful.”)
  DO NOT get angry with the inspector.
  DO NOT lie or mislead an OSHA inspector. Doing so is a federal crime.  
  DO NOT give the inspector documents he or she has not asked for.  
  DO NOT permit your employees or supervisors to turn over documents to the inspector.  

Refer all such requests in writing to __________________________ or call the safety manager.

Documents OSHA Requested

Photograph Log and/or Conditions Observed

Opening Conference Notes (use back side if necessary) Closing Conference Notes (use back side if necessary)

 What you SHOULD DO during an OSHA inspection:  What you SHOULD NOT DO during an OSHA inspection:

(Provided by:                                                                                                 )

1

2

3

4

5

1

2

3

4

5

6

7

8

9

10

1

2

3

1

2

3

9

START TIME: ______a.m./p.m. 
END TIME: ______a.m./p.m.



After OSHA arrives
THE OPENING CONFERENCE 
Most OSHA inspections begin with an opening conference. The purpose of an opening 
conference is to discuss what will happen during the inspection. This is your opportunity to start 
managing the inspection. Here are some recommendations:

  Ask to see the inspector’s official credentials if he or she does not offer them.

  Identify and introduce the organization representative whom you have designated to supervise the inspection, and inform 
the inspector that all inspection activities should be coordinated only through your designated representative and no one 
else.

  Discuss any safety issues that may be encountered during the inspection, including use of personal protective equipment 
required by your organization. 

  Require the inspector to abide by all organization safety rules.

  Identify areas in the workplace or documents that might reveal confidential trade secrets or proprietary business 
operations, and get the inspector’s confirmation that photographs of confidential areas or documents will be noted as 
“trade secrets” in OSHA’s file. Send a confirming letter or email if necessary.

  Take thorough notes of all matters discussed at the opening conference.

Handling record requests: required vs. nonrequired documents

During the opening conference or sometime during the inspection, the inspector will ask to see certain records 
and documents. As a general rule, you should not volunteer documents not specifically requested. If your 
organization is served with a subpoena for the production of records or witness testimony, you should consult 
your organization’s legal counsel.

When responding to document requests, you should distinguish between those records that are required to be 
maintained and produced under OSHA’s standards and those that are not. Examples of required documents 
include official injury and illness logs (OSHA 300, 301 and 300A) and your organization’s hazard communication 
program. Your organization representative should be familiar with required records and be ready to produce them 
as requested. Failure to produce the required records in a timely manner may result in citations and penalties.

Production of records not required to be kept by OSHA’s standards is another matter. By complying with such 
requests, you run the risk of providing damaging evidence against your organization or helping the inspector find 
and document violations or expand the investigation. As to these documents, the better practice is to defer all 
requests until the documents have been reviewed with those in upper management and/or your organization’s 
legal counsel. Your organization may find that it can object to producing these documents on the grounds that 
OSHA’s request is overly burdensome, irrelevant to the investigation or legally protected from disclosure.

i

IF YOUR ORGANIZATION IS SERVED WITH A SUBPOENA FOR THE PRODUCTION OF RECORDS OR 
WITNESS TESTIMONY, YOU SHOULD CONSULT YOUR ORGANIZATION’S LEGAL COUNSEL.
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Generally speaking, you should take the following steps when responding to document requests:
   To avoid later misunderstandings, have the inspector put all document requests in writing or an email.

   Obtain a clear understanding of when and where the inspector wants the documents to be produced.

   Before producing any records, make sure that they are complete and accurate. For example, are your organization's OSHA 300 forms 
completely filled out? Are they accurate?

   Keep a copy or a list of all documents provided to OSHA.

Accompany the inspector

The law provides that your representative will have an opportunity to accompany the inspector. You should always 
exercise this right. If your designated representative is not immediately available when the OSHA inspector arrives, 
request that the inspector wait to begin the inspection until your representative can arrive.

The employee representative may accompany inspection. The law also provides that a representative authorized by the 
employees shall have the right to accompany the inspection.

Photographs, videotapes, measurements and environmental samples

Typically the inspector will photograph or videotape the workplace, take critical measurements and conduct 
environmental samplings, such as air samples or noise measurements, depending on the type of inspection involved. 
Unless trade secrets are involved, you generally have no right to object. If the inspector attempts to inspect an area that 
is outside the scope of the inspection or that the representative feels is inappropriate, an objection should be raised at 
that time. The inspection should continue only to those areas where an objection has not been raised. The refusal may 
result in legal action to allow access to the contested area or documents. 

Videotaping or audiotaping employer representatives

Caution should be exercised when the inspector attempts to videotape or audiotape statements by your 
representatives. They have the option of telling the inspector that they do not wish to have their comments recorded.

Take your own photographs and measurements

Your representative should take his or her own photographs and measurements either during or immediately after the 
OSHA inspection. Take good notes of what the inspector does during the inspection.

Consider using your own experts 

Complex health inspections involving things like air contaminants or noise pose special issues. Your employer 
representative may not have the expertise to effectively monitor or replicate OSHA’s scientific monitoring. In such 
cases, you should consider designating your own expert, such as an industrial hygienist, to accompany the 
inspector and monitor those portions of the inspection. 

Pinnacol may be able to provide this assistance to you at no cost. Contact your Pinnacol safety consultant for 
more information.

Correct unsafe conditions as soon as possible

In many cases, unsafe conditions are observed during the walk-around inspection. Correct unsafe conditions 
observed during the inspection immediately or as soon as possible. In the event a citation is issued, this 
corrective action will demonstrate your good faith and may result in a lower penalty.

Preparing for employee interviews

OSHA interviews are one of the most critical aspects of the inspection. Advance preparation for these 
interviews can lessen your organization’s liability. Be aware, however, that the guidelines are different for 
nonsupervisor and supervisor interviews.

i

i

i

i

i

i

i

OVERSEEING THE WALK-AROUND INSPECTION 
OSHA’s actual inspection of your workplace — known as the walk-around — is one of the most critical 
phases of its investigation. The efforts of the OSHA inspector during the walk-around inspection will 
produce much of OSHA’s evidence as to whether a violation exists. Here are points to remember:
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Guidelines for nonsupervisor interviews

The Occupational Safety and Health Act gives employees the right to speak privately with OSHA. For that reason, 
employer representatives are generally not entitled to be present for nonsupervisory interviews. Nonsupervisory 
employees are typically defined as those without the authority to hire, fire, discipline or direct the work. In some cases, 
lead employees or foremen are considered supervisory employees, as are safety directors, salaried managers and 
professionals.

Even though your employer representatives may not be permitted to be present during nonsupervisory interviews, you 
can take the following steps to prepare employees:

Guidelines for supervisor or manager interviews

Unlike those of nonsupervisory employees, the statements and admissions of management may legally bind the 
organization. In responding to interviews of managers, the following guidelines should be observed:

The closing conference

At the conclusion of the inspection, the inspector will hold a closing conference to discuss observed violations. 
The closing conference may occur immediately following the walk-around inspection or several days or weeks 
later. Here is some final advice:

When informing employees of their rights or debriefing them, you must avoid any pressure, coercion or retaliation. The 
Occupational Safety and Health Act prohibits retaliation or discrimination against an employee participating in an OSHA 
inspection, including OSHA interviews. You should always tell employees that it is their free choice as to how they wish 
to conduct their OSHA interview — you are simply advising them of their rights.

i

i

i

   Inform employees that they have the right to decide whether or not to speak to OSHA.

   Inform employees that they may request a representative, including a supervisor, a union representative or an interpreter, to sit in on 
the interview. Understand, however, that OSHA may resist the presence of any management representative during the interview.

   Put employees at ease, and give them advance notice about what the OSHA inspector is likely to ask. For example, employees are 
almost always quizzed on their safety training and the facts surrounding any alleged violations or an incident.

   Always advise employees to tell the truth.

   Intercede on behalf of employees who may be distraught or physically unable to speak with OSHA, particularly after a fatality or a 
catastrophic incident. Employees and supervisors should not be interviewed until they feel they are physically and emotionally able 
to do so.

   Inform employees of their right to request that they not be recorded and that they have the right to bring their own recording device.

   Conduct a voluntary debriefing of all employees interviewed by OSHA.

   Your representative has the right to be present for supervisor or manager interviews and should always exercise that right. In a fatality 
investigation, it is often advisable to have legal counsel prepare supervisors or managers for interviews and have legal counsel attend all 
supervisor or manager interviews. Besides providing moral support, your representative or your legal counsel can assist the supervisor or 
manager in making sure that questions are clearly asked and correctly answered.

   Managers as witnesses should be prepared in advance about possible subject areas during their interview, and the best practices for 
giving testimony, including keeping answers limited to the question asked, avoiding speculation and the importance of telling the truth.

   During the interview or anytime during the inspection, avoid admitting to violations or hazardous conditions.

   Supervisors also have the right not to be recorded or to bring their own recording device.

   Don’t be afraid to ask questions: What specific standards are being cited? Why? What is the classification (serious, repeat, etc.)? 
How much is the penalty?

   Attempts to argue or settle the citations with the inspector at the closing conference are usually unsuccessful. Instead, the 
inspector will encourage you to attend an informal settlement conference after receipt of the citations.

   Even if you agree with the proposed citations, avoid admitting violations or recognizing hazards. There may be defenses to the 
citations that you have not considered.

   Tell the inspector where to send the citations.

   Take thorough notes.
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After OSHA leaves
Correct violations or other safety hazards

If violations have not already been corrected during the walk-around inspection, you should begin to address and 
correct violations or other safety hazards observed during the inspection. Failure to correct an unsafe condition pointed 
out by the inspector could result in a willful violation and significantly higher penalties.

Receiving the citations

Typically, citations are mailed to the employer within several days to several weeks after the closing conference.  
All citations must be issued within six months of the start of the inspection.

Upon receipt of the citations, you must post a copy at the workplace that was inspected. If the work has been 
completed at the site of the inspection, such as at a construction site, then the citations should be posted at your 
organization’s main office. The citations must be posted until the violations are abated or for three working days, 
whichever is longer. Failure to observe these posting requirements may result in additional citations.

Informal settlement procedures

You have 15 working days from the receipt of a citation to contest it. Prior to that time, you may request an informal 
settlement conference with the OSHA area office to negotiate a settlement. In most cases, a reduction of the assessed 
penalty or a modification of the abatement date can be obtained. It is also possible to have the citation withdrawn or 
recategorized to a lesser classification, i.e., from “serious” to “other.” Settlements can also be reached after the citations 
are contested.

Appeal procedures

Formal appeals are initiated by filing a "notice of intent to contest" with the OSHA area director within 15 working days 
of receipt of the citations. You may contest the violation, the proposed penalties, the abatement deadline or all three. 
The best practice is to contest all three. Citations not contested in a timely manner may not be appealed, no extensions 
of time are available and the citations will become a final order. To avoid default, you should watch for the citations in 
the mail following the closing conference and then make certain that the 15-working-day contest deadline is strictly 
observed.

The filing of a notice of contest stops the abatement requirements. The abatement period does not begin to run again 
until the case is settled or the Review Commission or the court issues a final order affirming the violation.

Once a notice of contest has been filed with the area director, OSHA transfers the case to its attorneys in the 
solicitor’s office of the U.S. Department of Labor. The case is also sent to the federal Occupational Safety and 
Health Review Commission, a separate federal agency charged with adjudicating contested citations. The Review 
Commission assigns the case to an administrative law judge. Such judges are located throughout the country.

Procedures before administrative law judges are similar to those in many courts. Pleadings, pre-hearing motions, 
discovery, hearing and post-hearing procedures are governed by the Review Commission’s rules of procedures. 
Simplified proceedings are available for small cases. If the case does not settle, a hearing will be held before 
the administrative law judge, usually within nine to12 months after the citations are issued. The judge will issue 
a written decision affirming or denying the citations and, for affirmed citations, setting the penalty and the 
abatement date.

Review of administrative law judge decisions is conducted by the three-member Review Commission in 
Washington, D.C. Although any party may request review or any commission members may call the decision 
on their own motion, review is not a matter of right. Appeals of Review Commission decisions are taken 
directly to the U.S. Court of Appeals.

Read more from OSHA about how compliance safety and health offices conduct investigations. 

i

i

i

i
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  Provide grieving employees with time off as needed, preferably paid. If they witnessed death, provide time off 
immediately. 

  Plan to offer employee counseling. If you have an employee assistance program (EAP), contact your representative 
immediately. Counseling is also often offered by local churches and hospice organizations. 

  Coach supervisors on the psychological impact a death can have on employees. Advise them to watch for signs 
that employees may need grief counseling.

  If you don’t have an EAP or you’re having trouble finding a counselor, please contact your Pinnacol claims 
representative to inquire about benefits that may be covered under your workers’ compensation policy.

  Consider consulting other mental health resources that are available to you, including the following:

Managing grief after 
a loss in the workplace
TAKING CARE OF YOURSELF AND HELPING YOUR EMPLOYEES MANAGE GRIEF

Co-workers and teammates often become friends and feel like family. A workplace death can be 
a shocking and painful experience for everyone involved. It’s important to help yourself and your 
employees cope by taking steps to manage grief. Here are a few best practices to help:

COLORADO CRISIS SERVICES

MENTAL HEALTH COLORADO

HOW TO COPE WITH LOSS, GRIEF, DEATH & DYING - PROFESSIONALLY & PERSONALLY

MOVING FORWARD: HELPING WORKERS COPE AFTER THEY WITNESS A SERIOUS INCIDENT

WORKPLACE FATALITIES: THE IMPACT ON COWORKERS
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https://coloradocrisisservices.org
https://www.mentalhealthcolorado.org/
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Communicating with the 
impacted family members: 
What can I say?
Employers are often in touch with the impacted family members to express concern and discuss 
details such as funeral information and employee benefits. Read the guidelines below to provide 
appropriate, caring and helpful support during a traumatic time. 

Designate an employee to act as the primary contact for the family of the deceased worker. 

This person will interact with the family and be available to answer employee questions and concerns. 

Be sensitive.  

Choose a contact who is capable and compassionate and demonstrates good judgment. Don’t designate an employee 
who doesn’t have the soft skills to professionally and compassionately handle difficult conversations. 

Conduct an internal conversation.  

Fatal claims may require consultation about what company representatives can say or cannot say to the family.  
Prepare a response plan ahead of time that’s available to anyone who is asked to communicate with the family.

Go see the family.   

The business owner, CEO or other senior representative of your organization should consider visiting the family 
in person.

Ask the family to designate a contact.  

Request the name of a contact person who can provide funeral details when arrangements have been made, answer 
questions about the family’s wishes, and arrange for benefits procedures to be completed when appropriate.

Maintain contact with the worker's family. 

Consider sending condolence cards and flowers or assisting with meals and other efforts to help them through 
difficult days.

Keep track of all condolences that arrive at your workplace. 

The contact person should plan to respond to each one and collect them for the family. 

Let the family know about remembrances.  
Notify the family of any special tributes you plan to memorialize the worker and his or her service, such as 
a memorial fund or scholarship for dependents left behind. 

i

i

i

i

i

i

i

i
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Employer communication and 
crisis response plan
In times of stress and crisis, employees might suffer from tunnel vision and clouded, emotional 
thinking. Having a crisis communication plan in place allows you and your team to focus on 
strategy and rapid execution rather than on getting organized in order to respond.  

CORE PRINCIPLES OF A CRISIS RESPONSE
The following 11 principles serve as a guide in any crisis:

Speak with one voice. It’s recommended any media inquiries be handled by a communications team or a 
point person who works closely with the CEO or business owner. To be proactive, you can designate and train 
spokespersons to work with the media.

Accept that perception is reality in a crisis (it doesn’t matter who’s legally right or wrong).

Act swiftly but thoughtfully. 

Be responsive if working with the media.

Be forthcoming, honest and proactive with all of your key audiences. If you don’t manage our own story, 
someone else will.

Show compassion for those who have been harmed. 

Ensure that employees hear news from you directly and not through the media or social media.

Do not utter the words “no comment.” If it’s necessary to refrain from commenting, there are many other 
ways to say it without using those words.

Disclose all bad news upfront.

Do what it takes to put a quick end to the crisis and stamp out controversy. This may include a public 
apology or statement of willingness to cooperate with disgruntled parties.

Emphasize what you’re doing to correct the situation and prevent it from happening again.

 

1
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Developing Your Crisis Response Plan 

STEP 1: Assess and gather information

STEP 2: Get into the response mindset

SAMPLE INITIAL MEETING AGENDA

Confirm facts:

  What do you know for certain?

  What do you NOT know for certain and therefore cannot confirm publicly?

  What are the legal concerns?

  What information do you need to gather?

In the initial phase of a crisis, audiences want immediate information about the situation. Due diligence and information 
gathering should be conducted with the following in mind:  

Communicators should be prepared to answer questions like these quickly, accurately and as 
fully as possible. 

Scope of proposed solution:

  What is being done now, why and by whom?

  What needs to be done going forward, why and by whom?

  What is the likely implementation time and hoped-for results?

  Provide timely and accurate facts (who, what, where, when, why and how). 

  Say what is being done now.  

  Give credible answers regarding the magnitude of the crisis, including possible threats to the public.  

  Share the possible duration of the crisis. 

  Explain as much as you can about who will fix the problem and when. 

Initial communications status:

  Who already knows and who needs to know immediately and later on?

Short-term response:

  What communications steps must be taken in the next several hours? Who’s in charge of each step?

  What is the rough timetable for releasing information?

  What human and material resources are available or needed to support communication?

  Should a media center be established for reporters?

Time of next meeting:

  Who else should attend the next meeting?

  When should the next meeting be held? Schedule it.
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LAST-MINUTE SPOKESPERSON TIPS 

Spokespeople should convey and practice the following:

STEP 3: Research additional information, evaluate the 
situation and establish an action plan.

STEP 4: Designate, brief and prepare spokespersons 

STEP 5: Notify and instruct employees

  Brief situation analysis

  Key audiences

  Key messages and sound bites

  Likely media questions

  Strategy for disseminating the message

  Tactics, including but not limited to:

  Trained in media interview techniques prior to crisis

  Knowledgeable about the issues under scrutiny

  Level-headed, unflappable and articulate

Brief the spokespersons orally and provide written talking points. There usually will be three or four sound bites – short, 
easily quotable statements — that will be important to your position. Talking in sound bites is essential during a crisis. 

Consider conducting a mock media interview to prepare the spokesperson for questions from the press.

Ensure your employees are the first audience to be up to date on the situation. You never want them to find out 
about the situation from the media or social media. In particular, provide frontline employees (those who deal with 
your customers) with talking points and a question-and-answer sheet to help them in addressing inquiries, and 
advise that all inquiries should be directed to a specific point of contact.

Elements of the plan can include the following:

Consider a spokesperson with the following qualities:

/  Holding statement (if necessary, to provide an initial response 
and buy time while more information is gathered and due 
diligence is conducted).

/  Press release or written statement (if warranted).

/  Responses written for social media channels as appropriate.

  Use simple words and short sentences. 

  Stay away from jargon and extreme 
speculation.

  Emphasize the positive actions underway.

  Maintain an honest, open tone.

  Say “we,” not “I.”  

  Be careful with early promises and ensure 
you can deliver anything you promise. 
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STEP 6: Giving media interviews and/or providing 
statements directly to the media

Depending on the type of situation, media outlet and request, responses might take the form of:

During an interview, the spokesperson should:

  An emailed or posted statement (on Twitter and other social channels)

  An interview, either in person, on air or over the phone

  A press conference (in person or via webcast)

  Be calm and non-defensive.

  Be truthful. If the spokesperson doesn't know the answer to a 
question, he or she should say “I don’t know. May I research it 
and get back to you?”

  Be genuinely concerned about the situation. Express 
sympathy, if appropriate.

  State exactly what is being done to correct the problem, 
according to the message points developed by the 
communication staff.

  Remain gracious. The spokesperson may have to repeat him 
or herself in successive interviews. Do not appear irritated.

  Stay within the parameters of the approved talking points.

  Listen carefully to the reporter; do not offer information 
beyond what is asked.

  Make statements simple and direct; remember sound bites.

  Never utter the words “no comment.” If it’s necessary to 
refrain from commenting, there are many other ways to say it 
without using those words. 

HYPOTHETICAL CRISIS SCENARIO — WORKPLACE VIOLENCE

A female employee is in the throes of an ugly divorce. Her husband, a known substance abuser 
who is prone to violence, has been stalking her in the company parking lot. Today at 2 p.m., he 
slips past the front-desk receptionist and jumps on the elevator with employees headed to the 
third floor. Once on the floor, he opens fire on his estranged wife and three other employees. 
Ambulances and police cars arrive at the scene in less than 10 minutes, with news media close 
behind. Employees tweet and Facebook their firsthand accounts of the experience.

Main audiences 

Employees, affected families and media

Key messages and sound bites

We are devastated by the loss of members of the <business name> family.

   “Our first priority is providing support to all of those impacted, including our <business name> colleagues and 
their families.” 

   “Our immediate focus is on providing the necessary resources to help them begin the physical and emotional 
recovery process.”
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   “In deference to the families, we are not able to release any specific details at this time.”

   “Counselors are on-site and will also be deployed as needed to provide services to employees and family members.”

   “We are working closely with law enforcement personnel and are assisting them in their investigation.”

   “Based on today’s events, we will reexamine our security procedures.”

   “The safety of our employees is paramount. We will take all precautions to keep them safe on the job.”

<Business name> will do everything possible to prevent this type of situation from occurring again.  

Questions the media will ask

Spokespersons

  What was this person’s motivation? Was he or 
she a disgruntled employee? What was his or 
her relationship to the company?

  How did this person get into the building?

  Why were you not able to prevent this from 
happening?

  Were there previous incidents that 
foreshadowed today’s events?

  What are your security procedures? Do you test 
them periodically?

  Will you offer a relief fund to families of the 
deceased?

  Will you provide counseling to employees 
traumatized by the event?

President and CEO, or vice president of communications and public affairs
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HYPOTHETICAL CRISIS SCENARIO — CONSTRUCTION FALL

While working on a 32-foot-high roof, an employee was installing construction materials for a 
new retail center. The roof was flat, and since there was a parapet wall 18" high, employees 
decided not to install a fall protection system. The project was behind schedule, so employees 
were rushing to finish things up before the long holiday weekend. 

When one of the employees was lowering materials over the edge of the parapet wall, he lost 
his balance and fell backward onto the concrete below. Employees rushed to their friend 
and co-worker, but the impact was too severe, and the employee was unable to recover. 
Because the retail center was near a high-traffic area in public view of a nearby university, 
the news media had already sent out a reporter to investigate the scene.

Main audiences 

Employees, client organization, affected families, media



Key messages and sound bites

We are devastated by the loss of members of the <business name> family.

   “Our first priority is providing support to all of those impacted, including the deceased worker’s family and our employees.”

   “Our immediate focus is on providing the necessary support to help them begin the emotional recovery process.”

   “Counselors are on-site and will also be deployed as needed to provide services to employees.”

   “In deference to the families, we are not able to release any specific details about the incident at this time.”

   “We have notified OSHA, and we will perform an investigation of today’s incident.”

    “The safety of our employees is paramount. We will take all precautions to keep them safe on the job.”

<Business name> will do everything possible to prevent this type of situation from occurring again.  

Questions the media will ask

Spokespersons

  What did your employees see and hear?

  Can we speak to one of your employees to get 
a firsthand account?

  When do you anticipate returning to work at the 
retail center?

  Why were you not able to prevent this from 
happening?

  Has an accident like today's ever happened 
previously?

  What are your safety procedures? Do 
employees receive safety training?

  Will you provide contact information for the 
employee's family? 

  Will you provide counseling to employees 
traumatized by the event?

President and CEO or a communications representative
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PINNACOL RESOURCES

Download a digital version of this guide at pinnacol.com/knowledge-center/employers-guide-fatal-incidents.

Access other related resources: 

PINNACOL.COM/SAFETY-RESOURCES

PINNACOL.COM/KNOWLEDGE-CENTER

PINNACOL.COM/POLICYHOLDER-TRAINING
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