




   

 

 
Figure 2: Extract of Plan of Subdivision No. 518800E 

 

The following list details the address and related title particulars of the benefitted lots: 

 

• 47 Reid Drive, Wurruk (Lot 1 on PS613335); 

• 73 Reid Drive, Wurruk (Lot 1 on PS642271); 

• 67 Reid Drive, Wurruk (Lot 2 on PS642271); 

• 69 Reid Drive, Wurruk (Lot 3 on PS642271); 

• 4 Jess Court, Wurruk (Lot 1 on PS617402); 

• 5 Jess Court, Wurruk (Lot 2 on PS613335); 

• 9 Jess Court, Wurruk (Lot 2 on PS518800E); 

• 10 Jess Court, Wurruk (Lot 3 on PS518800E); 

• 5 Jemma Court, Wurruk (Lot 1 on PS736759); 

• 6 Jemma Court, Wurruk (Lot 8 on PS545562); 

• 9 Jemma Court, Wurruk (Lot 6 on PS518800E); 

• 4 Sovereign Drive, Wurruk (Lot 17 on PS518800E); 

• 8 Sovereign Drive, Wurruk (Lot 18 on PS518800E); 

• 16 Sovereign Drive, Wurruk (Lot 4 on PS642271); 

• 18 Sovereign Drive, Wurruk (Lot 5 on PS642271); 

• 20 Sovereign Drive, Wurruk (Lot 15 on PS518800E); 

• 23 Sovereign Drive, Wurruk (Lot 2 on PS617402); 

• 26 Sovereign Drive, Wurruk (Lot 14 on PS518800E); 

• 30 Sovereign Drive, Wurruk (Lot 13 on PS518800E); 

• 31 Sovereign Drive, Wurruk (Lot 1 on PS736759); 

• 34 Sovereign Drive, Wurruk (Lot 19 on PS545562); 

• 43 Sovereign Drive, Wurruk (Lot 9 on PS545562); 

• 49 Sovereign Drive, Wurruk (Lot 10 on PS545562); 

• 52 Sovereign Drive, Wurruk (Lot 20 on PS545562); 

• 55 Sovereign Drive, Wurruk (Lot 11 on PS545562); 

• 56 Sovereign Drive, Wurruk (Lot 21 on PS545562); 

• 57 Sovereign Drive, Wurruk (Lot 12 on PS545562). 



   

 

It is requested that Council provide a list of owner’s details to allow notification of the 

beneficiaries of the covenant of the application to vary it. 

 

With regard to the decision guidelines set out at Clause 65 of the Wellington Planning Scheme, 

it is noted that: 

 

➢ The matters set out in section 60 of the Act. 

 

The matters set out Section 60 of the Act are reserved for Council to consider. 

 

➢ The Municipal Planning Strategy and the Planning Policy Framework. 

 

The Planning Policy Framework and MSS encourage the development of dwellings on 

land that is zoned for the purpose and within township boundaries. The subject site is 

located in the Low Density Residential Zone and is within Wurruk’s township boundaries. 

Hence, it fits both criteria and is, therefore, supported by the Planning Policy 

Framework. 

 

➢ The purpose of the zone, overlay or other provision. 

 

The purpose of the Low Density Residential Zone is,  

 

➢ “To implement the Municipal Planning Strategy and the Planning Policy 

Framework. 

➢ To provide for low-density residential development on lots which, in the absence 

of reticulated sewerage, can treat and retain all wastewater”. 

 

The subject site has ample space to treat and retain wastewater from an additional 

dwelling. 

 

➢ Any matter required to be considered in the zone, overlay or other provision. 

 

Given the new dwelling that is proposed need not trigger a planning permit under the 

provisions of the Low Density Residential Zone or any of the overlays affecting the land 

once the subdivision is completed, they do not need to be discussed here. 

 

The provisions of Clause 52.02 require that Council consider the interests of affected 

people. 

 

The proposed variation to the restrictive covenant is being sought in order to allow the 

landowner to subdivide the land in the manner shown at Figure 1. As can be seen at 

Figure 2, which provides an indicative land application area to accommodate a new 

dwelling and wastewater management system within proposed Lot 2, the variation to 

the covenant will not lead to a circumstance whereby the character of the 

neighbourhood or amenity of adjoining owners need be affected in any unreasonable 

manner. 

 



   

 

 
Figure 2: Proposed development plan showing a land application area within which a future 

dwelling and wastewater management system would be constructed 

 

As can be seen from Figure 2, there is ample room within proposed Lot 2 for a new 

dwelling and wastewater management system to be constructed without 

overshadowing or encroaching upon the privacy of other dwellings: 

 

In light of this, variation of the covenant is highly unlikely to impact upon the 

beneficiaries. 

 

➢ The orderly planning of the area. 

 

As is evident in the list of beneficiaries, covenant AC917637Y has already been varied 

on four separate occasions to allow the further subdivision and construction of 

additional dwellings on lots within Plan of Subdivision No. 518800E, i.e. at Lots 1, 4, 8 & 

16. Hence, as the proposed variation will not lead to development that is out of 

character with the prevailing pattern in this part of Wurruk, approval of the proposal 

will represent a consistent, or orderly, approach to planning. 

 

➢ The effect on the amenity of the area. 

 

As shown above, the impact of varying the covenant will not lead to an inappropriate 

outcome for beneficiaries. Hence, the amenity of the area will not be diminished. 

 

➢ The proximity of the land to any public land. 

 

The subject site adjoins a drainage reserve along its east boundary. As can be seen at 

Figure 2, a proposed new wastewater management system can easily achieve a 30 

metre setback from this reserve. So, the proposed variation to the restrictive covenant 

will not lead to any impact upon it. 



   

 

➢ Factors likely to cause or contribute to land degradation, salinity or reduce water 

quality. 

 

The proposed new dwelling will be plumbed to drain to Council’s reticulated drainage 

infrastructure in the easement that runs along the north and west perimeters of the 

land. So, the proposed variation to the restrictive covenant will not lead to any impacts 

soil or water. 

  

➢ Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 

 

As above. 

 

➢ The extent and character of native vegetation and the likelihood of its destruction. 

 

The photograph at Figure 3 was taken on 20 October 2009. As can be seen, all 

vegetation on the site at that time was planted for aesthetic purposes. Hence, the 

proposed variation to the restrictive covenant will not lead to the removal of any 

significant vegetation. 

 

 
Figure 3: Aerial Photograph of the subject site, which is outlined yellow, that was taken on 20 

October 2009 

 

➢ Whether native vegetation is to be or can be protected, planted or allowed to 

regenerate. 

 

As above. 

 

 



   

 

➢ The degree of flood, erosion or fire hazard associated with the location of the land and 

the use, development or management of the land so as to minimise any such hazard. 

 

The subject site is not recognised as being at risk from flood, erosion or fire. 

 

➢ The adequacy of loading and unloading facilities and any associated amenity, traffic 

flow and road safety impacts. 

 

As can be seen at Figure 2, the existing dwelling on proposed Lot 1 and a new dwelling 

on proposed Lot 2 will retain ample land for loading and unloading of vehicles 

associated with its residential use. Hence, the proposed variation to the covenant will 

not lead to any inappropriate impacts upon amenity, traffic flow or road safety. 

 

A recent copy of title, including the covenant registered under title instrument AC917637Y has 

been included with this correspondence to assist in its assessment. A payment in the amount 

of $1,318.10 (GST Free) will be made to Council shortly to cover the cost of a Class 21 planning 

permit application. 

 

 

If you require any further information prior to making your decision about this application, 

please call me on 0457 733 271. 

 

Yours faithfully, 

 

 

 

 

CHRIS CURNOW 

Principal Planner 

BEVERIDGE WILLIAMS 
 


