
 

 

PRECAUTIONARY SUSPENSION v PUNITIVE SUSPENSION 

 

At the core of every employment relationship lies the employee’s obedience to the rules of the 

workplace. Should the employee be disobedient, the employer is entitled to place disciplinary 

sanctions upon them, resulting from the employee derailing from the standard that is required of 

them. The LRA Code of Good Practice: Dismissals provides for different types of disciplinary sanctions, 

some of which include warnings, denial of privileges, suspension, demotion, and dismissal.  

 

This article will focus on suspension, namely, the principle of precautionary suspension and the 

circumstances under which an employer may elect to suspend an employee pending a disciplinary 

hearing. 

 

In the case of Mabasa v Commission for Conciliation, Mediation and Arbitration & others 

(JR2187/19) [2021] ZALCJHB 451, the court had to tackle the principle of precautionary suspension 

and the correct procedure to be followed in that instance. In this case, the applicant was placed on 

precautionary suspension, pending an investigation, after his alleged acts of gross misconduct from 

his previous employment surfaced. The applicant refused an investigation into his conduct at his 

previous employment after a whistle-blower informed his current employer of such conduct. 

 

In reaching its decision, the court heavily relied on the Constitutional Court (“CC”) judgment in Long v 

South African Breweries (Pty) Ltd & others, where it was decided that there is no requirement for the 

employee to make representations when the suspension is precautionary. Importantly, the 

employee’s lack of representation is not tantamount to procedural unfairness because the 

permissibility of precautionary suspension is determined by fairness. The court must first assess 

whether there is a fair reason for the suspension and secondly, whether the suspension prejudices 

the employee.  

 

The CC in Long also made reference to Member of the Executive Council for Education, North West 

Provincial Government v Gradwell and Mashego v Mpumalanga Provincial Legislature & Others. In 

Mashego, the court placed emphasis on the non-punitive nature of a precautionary suspension, as it 
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is enforced pending an investigation. The employer is allowed to suspend an employee should their 

presence be likely to hinder or impact the ongoing investigation. The court in Gradwell focused on the 

justifiability of the suspension. There must be a prima facie reason to believe that the employee 

committed gross misconduct and the gravity of the misconduct also plays a role in considering 

justifiability. 

 

As such, the court in Mabasa found that the precautionary suspension of the employee was both 

procedurally and substantially fair. The court found that it is well accepted that dishonesty goes to the 

core of the employment relation and once it is broken, restoration is unlikely. It is also not 

unreasonable for an employer not to retain an employee that holds a senior-level position in the 

workplace who has shown himself to be guilty of dishonesty.  

 

The effect of the judgment is that precautionary suspension is permissible, even in circumstances 

where an employee has not made representations, if it is for a fair reason (i.e pending an investigation) 

and where there is no prejudice against the employee (i.e employee is on full pay).  
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The content of this document is intended only to provide a summary and general overview on matters of 
interest. It is not intended to be comprehensive nor does it constitute legal or other professional advice. You 
should seek legal or other professional advice before acting or relying on any of the content. 
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