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Codes of Conduct and Prior Authorisation  

 

Prior authorisation is necessary where the responsible party plans to process information: 

 

1. Which contains any unique identifiers of data subjects for a purpose other than the one specifically 

intended at collection and with the aim of linking the information being processed with information 

processed by responsible parties; 

2. in respect of criminal, unlawful or objectionable conduct; 

3. for the purpose of credit reporting; 

4. that is defined as special personal information or is the information of a child which is being transferred to 

a foreign country that does not provide an adequate level of protection in its law. 

 

The Information Regulator may require prior authorisation if the processing carries a risk to the legitimate interests 

of the data subject. Prior authorisation is not necessary where a code of conduct governing the processing of the 

personal information has been issued and come into force. The authorisation only has to be obtained once for a 

particular category of processing but if the manner of processing changes then a further application to the Regulator 

for authorisation will be necessary. 

 

At present, the draft Regulations published by the Information Regulator do not address the issue of prior 

authorisation.  

 

The processing of information is diverse and extends across many different sectors of our commercial world: there 

may be different considerations or concerns that apply to the processing of personal information in certain sectors 

which require additional attention.  

 

As a result, the POPI Act provides for codes of conduct which will govern the processing of personal information 

within certain sectors. A code of conduct will not relax the requirements: the intention is to allow responsible parties 

operating in sectors governed by codes of conduct, clearer guidance on how they may process personal information.  

 

The Information Regulator may of its own accord but in consultation with stakeholders issue a code of conduct. It 

may also, on the application of a body representative of an industry, profession, or vocation assist in the 

development and issue of a code of conduct, which may prescribe procedures for dealing with complaints, provided 

that they do not restrict the Regulator’s powers of enforcement.  



 

Codes of conduct may allow for procedures dealing with and governing the addressing of complaints to an 

adjudicator appointed by a particular industry, profession or vocation. A responsible party aggrieved by the 

determination by an adjudicator may submit the complaint to the Regulator but the adjudicator’s determination 

continues to have effect unless and until the Regulator determines otherwise.  

 

The Regulator has the power to revoke codes of conduct. The Regulator may develop and provide written guidelines 

relating to the establishment of codes of conduct and must work with members of the relevant sector in doing so. 

The Regulator may review the operation of an approved code of conduct. 

 

A code of conduct will become effective after the prescribed period of notification in the Government Gazette and 

bind the applicable industry, profession or vocation. Failure to comply with the code of conduct is deemed to be a 

breach of the Conditions of Lawful Processing of Personal Information and is subject to the enforcement provisions 

of the Act.  
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The content of this document is intended only to provide a summary and general overview on matters of interest. It is not intended 
to be comprehensive nor does it constitute legal or other professional advice. You should seek legal or other professional advice 
before acting or relying on any of the content. 
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