ZONING BOARD OF APPEALS TOWN HOUSE

Telephone ANNEX
(914) 277-5582 337 ROUTE 202
SOMERS, NY 10589
Tofin of Bomers

WESTCHESTER COUNTY, N.Y.

AGENDA

April 18, 2023
MEETING AT 7:30 PM

1. EILEEN ALLMAN 2023:ZB08
An application to renew a Special Exception
Use Permit for an existing accessory
apartment attached to an existing one family
dwelling in an R-80 Residential District at
28 Frances Drive, Katonah. The property
is shown on the Town Tax Map as Section:
38.09, Block: 2, Lot: 32. RE: Section
Schedule: 170-70.

2. WILLIAM AND MARIANA 2023:ZB09

BREGLIO An application to renew a Special Exception
Use Permit for an existing accessory
apartment in the basement of an existing one
family dwelling in an R-40 Residential
District at 11 Franklin Drive, Mahopac.
The property is shown on the Town Tax
Map as Section: 5.16, Block: 2, Lot: 10.
RE: Section Schedule: 170-70.

3. LOUIS EKAIREB 2023:ZB10
An application to renew a Special Exception
Use Permit for an existing accessory
apartment on the 2™ floor of a detached
accessory of an existing one family dwelling
in an R-120 Residential District at 99
Moseman Avenue, Katonah. The property
is shown on the Town Tax Map as Section:



4. CAROL MEENAGH

5. ALBERT TOTTEN

6. JOHN AND ELIZABETH
LEARY

7. VICTOR AND DEBORAH
wuU

8. 39 Cypress Lane, LLC

48.14, Block: 1, Lot: 3. RE: Section
Schedule: 170-70.

2023:ZB11

An application to renew a Special Exception
Use Permit for an existing accessory
apartment in the basement of an existing one
family dwelling in an R-10 Residential
District at 23 Lakeview Terrace,
Amawalk. The property is shown on the
Town Tax Map as Section: 36.07, Block: 1,
Lot: 33. RE: Section Schedule: 170-70.

2023:ZB12

An application to renew a Special Exception
Use Permit for an existing accessory
apartment in the basement of an existing one
family dwelling in an R-40 Residential
District at 47 Stone House Road, Somers.
The property is shown on the Town Tax
Map as Section: 7.13, Block: 1, Lot: 19.
RE: Section Schedule: 170-70.

2023:ZB13

An application for proposed alterations to an
existing accessory apartment in a detached
accessory to an existing one family dwelling
in an R-80 Residential District at 108 Pines
Bridge Road, Katonah. The property is
shown on the Town Tax Map as Section:
47.16, Block: 1, Lot: 11. RE: Section
Schedule: 170-70.

2023:ZB04 (CARRYOVER)

An application for a side yard area variance
for an existing inground pool accessory in
an R-80 Residential District at 8 Silver
Springs Court, Katonah. The property is
shown on the Town Tax Map as Section:
58.12, Block: 1, Lot: 10. RE: Section
Schedule: 170:A1 Zoning Schedule Part 1.

2022:ZB33 (CARRYOVER)
(POSTPONED)

An application for a variance to raise the
perimeter grade of a dwelling to make it
conforming in height in an R-10 Residential
District at 52 Lake Way, Purdys. The
property is shown on the Town Tax Map as



Section: 18.13, Block: 2, Lot: 16. RE:
Section Schedule: 170: A1 Zoning Schedule
Part 1.

9. OTHER BUSINESS March 28, 2023 Meeting Minutes

Next Meeting — May 16, 2023



ZONING BOARD OF APPEALS

TOWN HOUSE
@Hﬂ]l’[ nf %Hmzrz SOMERS, NEW %:?1'2 10589
WESTCHESTER COUNTY, N. Y. 1913) 277-5582
IN THE MATTER OF THE APPEAL BZNUM,BERQQZ?K?}”&,QOY

St o Eibenm Al owre A4 ] 2022

TG THE ZONING BOARD OF APPEALS
OF'I'HETOWN OFSOMERS N. Y.:

[Nameofappcl!an ................. R s

whose post office address is; @W&MS m\/& e /men“’{ to gg("
{Pest office addresa}

R8s £03 T 5 O OO Prberrurtesrsssaanrsr e stenararanner aan BT, fosanrene e “raees

{Name of attorney or representative if any)

whose post office address is..coocoeieeeaet R reattbres bt T p o TR P e eN et bR EA b e n bt e esaranene
(Post omcu address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.
2. Such appeal is taken from @ TUHNE Of ..o riiieir s crrc e s rienire e cee s vas s ke enenresbons
INamc of omceﬂ

..... tmmeriiaistassatienrresmasesn it arsvsresasaeeseriones TERIE OIF coviniircimtriiienniiosisnieiessstetsmssamseasercessessnnraressrvmssnms.
[Office: held)

which vuling was fIed OT8 wevireiiicrrccrnvriier e eeceeeeesenerssireasrsesrenees, 800 DOHce of stuich ruling was

first recetved by appellant on................ e peremrerbennaaaeess N SO “ueeressd Such ruling

........... e i A R D R L L L D B TS O N N

[{Give summary of ruling)

The interest of the appellant is That of ... T T e seeene e esome et se bt
{Owner, tenant, cte.}

4. The appeal is taken [on the ground that the ruling or decision was erroneous} to obtain

variarice, permit or spectal permit. {Strike out wording not applicable.)
(OVER)



5. (Fiil out () or (b ar bath if applleable)

{a) The property which is the subject of the appeal is Jocated at oT KNOWE 88 ..vvveeeeenosisserons
ST asnas pararra S ansns S3uesetamrestans satesstsnenassaaranen Senami oo rranes e re e ares s ata s anennns prerresenretn R
R R dracee e Dave S
..........

Voveersarssrierssasesserans eeiacrtenantaseas et rasesnace e sset rerererreas Vereriansens . fveessarereans
e eanr e AL et e n s ra et et ae paser s ras Cebermenaenan smevgaeesns Cefesrerr e e e te ek s erd o ar rreveranepeecanaeen

{b} Avariance, permit or special permnit is sought because of practical difficulties or unnecessary

hardship te the property as indicated below:

. et .
....... R T T L LT LI T S T TP PN P PP P VO .
/ ............. B I T T VYR OPy sos

and such may be granted pursuant to....l.. b0l S50 ere et tentenn. .

AranRasenis acranies -....--.--........n.......-”...‘...-..........--.-...-...n-.-u.....----..-..-.---uu..--.............. ....

Both applicant and owner must sign
if they are different persons,

¢

I Hereby Dispose And Say That AH The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

§WORNT0MEBEFOREmIs / A /{;{M Ch 2023
Mo iduriw N P

NOTARY SIGNATURE OWNER SIGNAEfURE

o

7L U’«um WW\QV\

DERSE Soumescn .
th ‘ APPLICANT SIC‘:IM‘\TURE

O KR KT

NOTARY SHEMVATLRE,
No. G180
Qualifiac in Ditehe s, i .

mmissian Expires inarch 14,




ZONING BOARD OF APPEALS

TOWN HOUSE
Tomn of Somerz SOMERS. NEW YORK 10589
WESTCHESTER COUNTY. N. Y. (814} 277-5582
IN THE MA’ITER OF THE APPEAL
B Z NUMBER @Oa‘g% Boq

x\l /u/{ (L'WL,&,M{ chu M- B/Xﬂ L{ o DATE: MMMLZ%ZOL%

'I‘O THE zovisie BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

\;\j ‘W M’\LJMLQL uﬁu\/‘ dAlaa %A,(Llf LI:O

. lWamc of appellant} )
whose post office address is.. :FY_MQ {4 /LAL :DJ\A\/’E» )., }b{ W’P ’é— I ‘qvf . [OSV/
{Post office address)

(Name of attorney or Tepresentative f any)

whose post office AAAresS 18.m e corueiiersrinreesressesseeeon oo
{Post office address)
does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling 01’1.
{Name of officer}

............................................................

{Offic. held)
which ruling was filed on e e e, B0 TIOTiCE Of SUCH ruling was

first received by appellant DT st e e e e StCh ruling

R LY E T TP U

{Give summary of ruling)

}J/LL MO/{OU(MU\L h, \/,Q/LLQ/LU GL J»flft’lf M &Lqﬁﬁh"
U un o AL LAV U‘VLe/uF
kwbw&wwuww%w\% ................................... ij

Block: “l Lot: { O

................................................................

Town Tax Map as Section: ,,-”ﬁ

The intcrest of the appellant is that of.mmu"j/ v
{Owner, tenant, etc.)

4. The appeal is taken (on the ground that the ruling or decision was erroneous) to abtain

variance. permit or special permit. {Strike out wording not applicable.}
{OVER)



5. (Fill out (a) or {b) r bath if applicuble)

{a) The property which is the subject of the appeal is located at or known as......................._ .

.-..-.....-.......--.,......-—...n...;-..........«.,.,......,..,_,,",__"”_

L Paaddoa Bl

................................................................................................................................

(b} A variance, permit or special permit is saught because of practical difficulties or unnecessary

hardship to the property as indicated below:

....................................... A L R Y e T

R

- R T PO O S P o

VAGUYAA 20 0 sAdk. Bt SLLLE20VY .

e R T 1 T T TN teeva it esaeerararans
by
?D

and such may be granted pursuant to[“

.
.

e e G LT LT P T N RO

{Refer 15 applicable Provisions of the Zoning Omdinance of the Town of Somers) T

LT T R Ty,

Both applicant and owner must sign
If they are different persons.

3

1 Hereby Dispose And Say That All The Above Statements And The Staterments Coniained In The
Papers Submitted Herewith Are True,

SWORN TO ME BEFORE THIS &q %
I\
e AT AL AV ey

NOTARY SIGNATUR

HIRMER
Nota%gyulaig 5 Mew York - W

NOTARY SIGNATL s County
fameiing s ra 1 7

k3




ZONING BOARD OF APPEALS
TOWN HOUSE

Upwn pf %HIHEIE SOMERS, NEW YORK 10589
WESTCHESTER COUNTY, N. Y. (914) 277-5582

IN THE MATTER I?F THE APPEAL ] - NUMBLR«JDQ‘? & 5/ é

o
- 2
/ Aiid S Cj}\t fé ii” } DATE: ‘E’J"mewf Q’Z{}Z
|
J

M Ol > e el s B DATE: LSl U Ay 2

TO THE ZO\'ING BOARD OF AFPEALS
OF THE TOWN OF 8OMERS. N, Y.:

! “ Py

i " {a
Aol & Sl s b |

fFost o{ﬁce address)

does hereby appeal to the Zoning Board of Appeals st the Town of Somers.

2. Such appeal is taken from a radingof...........o.oc L e e e e s e e
’ [Name of officer)
......................................................... , made on
14 held!
whizh ruling was fled on v o e e e, and norice of such ruling was

rst received by appellant O .. e o) Such ruling

Wi O ﬁvwﬁf’ i ’X:k, .4%7.'./.’ et
AAD A ! -k '."f AN = {ﬂt{ N
VIVENTY EL

: t g \g
AR AN T D bedupey
{ : AEEATAL N el

3. The propeny which is the subjch of the appeal ts located at or known ay.

“1 ('i MU >’w5’\-*k /« A ‘L\_ -

.......................................... , 2nd s shoewn on the

AIN3AIS3Ed 3DIA BALLADIXT

E[E[HIV)IEI TAMSOH

{Dwner, tenant, erc.}
4 The appeal is taken lon the sround that the ruling or decision was cironsons {6 obtal
\ £ : din

varance. permit or special permil.S204Q AR Sﬁaﬁg"hm AP THERL Y
000z x08 O'd ) {OVER)

*ONT “O0D 2 MOUHAIN



5. - {Ell out (hJ ar (b} ur 'tm(h '1pplmublc}

(c\J The property which is the subjcct of the appcai is ‘ocuted at or KNOWT 88 vuvvenrirenn NP "

) “w,m 7

T P DU

B L L LT TR,

L D T T TS RO

LT P ST e P PN PRI RPN

(b) A varianice, permit or special DPérmit is sought because of practical difficulties or unhecessary

hardship to the property as indicated below-

Af* A 2 4./2 J/}.&??T’

YT T LT T VYT B T T L LT 1Y T TP SO

I L IR R

(Rder to applicable meslons i thc Zanmg Oﬂdmancc of 2‘1: luwr' of %mcm)

Srars AL aens s Shsa b ade s

Both applicant and’ LWI’.\CI' must sign.
if thev are-different persoris.

v

b Hereby Dispbse And Say That Al The Above Statements And The Staiements Cuntained In The

Papers Submitted Herewith Are True.
WORN TO ME BEFORETHIS /. D ) DAY NMWQO 2>

/thti.( \]/(‘MV‘/W A /L/, ' gn/

NCTARY SIGNATURE OWNER SIGNATURE |

DEMSE SCHRMFR

NOTARY SIGRATHE
Qualifiag i
Commissioy

APPLICANT SIGNATLRE




ZONING BOARD OF APPEALS

- TOWN HOUSE
Toun of Spomers SOMERS, NEW YORK 10589
WESTCHESTER COUNTY, N. Y. (914) 277-5582

IN THE MATTER OF THE APPEAL
(o}

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS. N. Y.:

I. o Ve M el R T L T O T
{Namme of appellant}
whose post office address is...5 vemestenns e Bl L L L L LT L L e
{Post office address)
through ....... revsrveesenrtasianes e e e L LS e b e e e e ere s er b ot an pa s s
(Name of attomey or representative if any)
whose post office address is.............. e P Eren e e e be s smneesenaas revererise e rn Preveneas

(Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling Of ettt st e e s s eeere et
(Navoe of officer}

......................................... Cearieaasne o, Made on
[Offie.. held)

which ruling was filed on .......ccice e SN and notice of such ruling was
first received by appellant on......c.cccvevvsreeesn. eertemrrenneninnes Srrmerreenaaeeans sorseniires sveeend SUCH ruling
s e raly

..................... .......................,...........................................A..A.;..................................J.......................
3. The property which is the subject of the appeal is located at or kKnown as..................... .
........................................................ R e, @0d 1S shown on the

(Street and nurnber or dist nce frem and names of nearest interse .tng streets)
Town Tax Map as Section: .......59. L., Block: ..eooviiiiiiiiicinre, Lot i,

The interest of the appellant is that of .02l Kl e
{Owner, tenant, ete.}

4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance. permit or special permit. (Strike out wording not applicable.)
: [OVER)




5. (Fill out (&) or (b) or bath if applicable)

[a) The property which is the subject of the appeal is located at or known as...................._ _
.............................. T b e e
A3 A e e T

(b) Avariance, permit or special permit is sought because of practical difficulties or unnecessary

hardship to the property as indicated below:

........................................

....... .
[TYLI0% POV oY i rotioa e iPhvte » o w ....... .y"' .......................................

vequavad o naoe an

.................................... eersrraassasninerser

............ f
and such may be granted pursuant to.....z .... ' ... 0. ‘ ........................................................................

cevasesiaaras)

{Refer to applicable Provisions of the Zoning Ordinance of the Town of Somers)

4ressenisarersivavasrens

Both applicant and owner must sign
If they are different persons.

’

| Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

ORN TO ME BEFORE THIS _ D 2! DAY 1« _/m,ud_zw‘,/ 20 DS
N EORINYY ¥iaa 824

NOTARY SIGNATURE

LR SIGNATU

DENISE SCHIRMER
Notary Public State of fiew York
No. 0180162:9824’2,

NOTARY ermsffMEExp"iFéé‘f&;’éf’En“f&i"z‘b




ZONING BOARD OF APPEALS
TOWN HOUSE

Tt of Somers SOMERS, NEW YORK 10569
WESTCHESTER COUNTY, N. Y. (914} 277-5582
IN THE rvm'mn OF THE APPEAL ZR)>
BZ rswmvnamo‘qo'g5 .............

Al berd Toyiden o

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

B I UON

(Name of attomey or representative ff any)

whose post office address is............c...... b e et et et e et ere e
(Post ofﬁcc address) )

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a TUNNE Of ......cccviriiurneiecoreiirenereeees oo es oo oot
(Name of officer)
............................................................ AL O wooririecireie st e st et
[Offics, heid)
which ruling was filed on ..., . and notice of such ruling was
first received by appellant on ........veveereeemerreees s O ISR ; such ruling

B R R R R R

..............................................................................................................

?/vL W .
bl

,..}m (LA wzt) .
hm%-—Q/D .................................... and is shown on the
q" (3 Block: ....... / .................... Lot: /? ........................

Town Tax Map as Section: ........... e ..,

{

A
Z/ﬁw e --wvul_]

.........................................................

The interest of the appellant is that of....(L LA S
(Owner, tenant, etc.)

4. The appeal is taken (on the ground that the ruling or decision was eiToneous} to obtain

variance. permmit or special permit. (Strike out wording not applicable.)
(OVER)



5. (Fill out fa) or {b) or both if applicable)

{a} The property which is the subject of the appeal is located at or known as

(b) A variance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

..........................................

{Refer to applicable Provisions of the Zoning Ordinance of the Town of Somers)

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

ORN TGO ME BEFORE THIS / 5 %

' DAY E.&Wj“ 203
i‘ Y J:l LAY i % LJ j‘%—é‘

NOTARY SIGNATURE OWNER SIGNATURE -
DENISE SCHIRM
Notary Pub{ic State of Ng} York
NOTARY SIGNARURE pyvic e APPLICANT SIGNATURE

o ™ 1 n
Comsinss.c, Expires Garoh 10, %Q[,



ZONING BOARD OF APPEALS
TOWN HOUSE

Tomwon of ﬁﬂmm SOMERS. NEW YORK 10589

WESTCHESTER COUNTY. N. Y. (914} 277-5582

l? ’1 A M%M fv A DATE: WM’ZJZ./ZD 23

TO THE ZONING BOARD OF APPEALS i
OF THE TOWN OF SOMERS, N. Y.:

................. B T T T -7 T Y £ R P L T LTy ta vy

(Name of appeilant}

whose post office address is...[. égPIMQs‘&AZLjX‘M@@@@mw\?m Vj
{Post office address} / > g &

through ....... resrrurann cemraranienes eerrerrnaneraaraanannss esbearnarsnsaners FAbeebAreRbeuese ek res bbb eaneaenese s rar s arareerananan
{Name of attorney or representative if any)

A\/Q’M <

whose post office AAAYESS IS. ... iciiiiieirirenninisr e e e e s st bt i ar s m b n s p e e
{Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.
’_,.-/
2. Such appeal is taken from a nﬂmgof)}qmw(sgumfwj&?’ .....

{ame of officet}

%w%lnwﬂ wadeon 0t A D02 F

fice held)
which ruling was filed on ...coeienvieenincesinen PR T . &and notice of such ruling was

first received by appellant on........vvuenee vevrrerernen e rerannenns erverarereine [ouesenarananiss fauansainds weueey Such ruling

D L T T T T e N ST P SORAeRsINIdNINIOBTAPSIrac i aTIaIRSITIr AT AT AR s eI enY Z T N IT

{Gve ;ummary of ruling)

cedrutNrsorncansrurracnovanirrrragseeine

¥AsanaaausemaneraTEssresmbanIaaRYS

....................... L T T R L T T L R T L S LT Lt L T VT e e,

3. The property which is the subject of the app:ilj located at or KNOWT aS....ccvvamvremiiveamperennes

..... jagfgl}/{,&g}%’)’ﬁj{_ﬂ wéz/ﬂ?(l Z everasarsntnoerscre s, 00 18 shown on the

{Street and number or dist.:nee frem ard names of nearast intersecting streets)
Town Tax Map as Section: 17//7?"“!’ Block: f Lot: //

The interest of the appellant is that of ............ W ........ crmseinrere e e rerast e neeeeaas
(Owner, tenant, ete}

4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permit. [Strike out wording not applicable.) »
' (OVER)



5. {Filt out {a) or (b} or both i applicable)

{a) The property which is the subject of the appeal is Jocated at or knowm as............ trrerrenariesass

T N T T T T P PP P

B L L Ty T R R P LT T L LY SV PR RV

e T toserenacisentninarsacn PRIROYPI oneranvas trrsacnas avreidntens Lssdracseseseensinaentne Seesteserierasibanriaasssanananss ore

(b} A variance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

Mt%)u;, A A0.20 L,,/. ..... v

qbsbescvrrates SPFIIIeInINS s dvRaNTIstunbNVINEOanY MeBsesndvetrarenrrrstirardrnresravye Tasrravmrenmses sympvaasscaatlenan Tevsapsasnearerasra todrsiesen
...............................
and such may be granted pursuant m/% ...... j ... Z .............. SRR N DTN~

........ Y T T T T L L L L T R T N LT R T P

{Refer to applicable Provisions of the Zoning Ordinance of the Town .of Somera)

Both applicant and owner must sign
if they are different persons.

’

1 Hereby Dispese And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

TO ME BEFORE THIS Q 9 _% DA'{MMC/L 2023

Ao
< r,
DAl NS MV ey

NOTARY sxcm;ims

s,
Nmr’f e

NOTARY Si@] e Sharan 10, 20




(914) 277-5582 ZONING BOARD OF APPEALS TOWN HOUSE

ANNEX
Victor Cannistra 337 ROUTE 202
Chairman @ofun of 5 oners SOMERS, NY 10589

WESTCHESTER COUNTY, N.Y.

Meeting Minutes
March 28, 2023

The meeting was called to order by Chairman Cannistra at 7:30 p.m. with the Pledge of
Allegiance.

The members present were: Mr. Cannistra, Ms. D'lppolito, Mr. Guyot, Mr. Harden, Mr.
Lansky, Mr. Newman, and Mr. Padovani.

Interested residents were also present.
APPLICANTS

VICTOR AND DEBORAH WU - 2023:ZB04 — 58.12-1-10

An application for a side yard area variance for an existing inground pool accessory to
an existing one family dwelling in an R-80 Residential District at 8 Silver Springs Court,
Katonah. The property is on the Town Tax Map as Section: 58.12, Block: 1, Lot: 10.
RE: Section Schedule 170-70:A1 Zoning Schedule Part 1.

The Wu’s application was heard by the Board at their February 21, 2023 meeting. At
the conclusion of the meeting, a decision was made to seek legal counsel regarding the
application two answer two questions, whether there was a material change in the
aspects of the case or substantial change of circumstances? A decision was made to
go into Executive Session this evening before the meeting to discuss this further.

Chairman Cannistra asked Mrs. Schirmer to reach out to the Wu’s attorney, as well as
that of the neighbor’s, to inform them that the Wu’s application will be heard again at the
April 18" meeting and the attorneys should provide her with any submissions they have
specific to the timeliness of the second application and if it is materially different from
the first application submitted.



DAVID AND CHRISTINE BROOKS - 2023:ZB05 — 27.17-2-1

An application to renew a Special Exception Use Permit for an existing accessory
apartment in a detached accessory to an existing one family dwelling in an R-80
Residential District at 30 Lake Road, Katonah. The property is on the Town Tax Map as
Section: 27.17, Block: 2, Lot: 1. RE: Section Schedule 170-70.

David Brooks addressed the Board. His mother-in-law lives in the apartment for only
part of the year. Building Inspector Tom Tooma inspected the apartment on February
2nd, no changes have been made and it is identical to the plan on file. There have
been no complaints or issues. It was noted that the accessory apartment is only
permitted as long as it is occupied by Marion Connelly.

Mr. Guyot made a motion for a Type Il action. Mr. Harden seconded the motion.
A vote was then taken by the Board as follows...

POLL OF THE BOARD

Ms. D’lppolito Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Lansky Aye
Mr. Newman Aye
Mr. Padovani Aye
Chairman Cannistra Aye

Ms. D’Ippolito made a motion to approve the Special Exception Use Permit for an
accessory apartment in a detached accessory to the existing one family dwelling for the
next 7 years, with the condition that the apartment is only permitted if occupied by
Marion Connelly. Mr. Harden seconded the motion.

A vote was then taken by the Board as follows...

POLL OF THE BOARD

Ms. D’lppolito Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Lansky Aye
Mr. Newman Aye
Mr. Padovani Aye
Chairman Cannistra Aye

NATALIYA VISHNEVSKAYA- 2023:ZB06 — 16.10-3-25
An application for a side yard area variance for an existing garage to an existing one
family dwelling in an R-10 Residential District at 7 Old Mill Road, Yorktown Heights.




The property is on the Town Tax Map as Section: 16.10, Block: 3, Lot: 25. RE: Section
Schedule 170:A1 Zoning Schedule Part 1.

Property owner Nataliya Vishnevskaya and realtor Anna Bermeo addressed the Board.
Ms. Vishnevskaya recently bought the property and when acquiring about work to be
done on the garage and an existing deck, she was informed that the one-story garage
was too close to the property line. It needs to be 15’ from the property line, but is only
6’-2", therefore she is seeking an 8-8” variance. There are some trees between the
garage and the neighbor’s property. Ms. Vishnevskaya property is 23,000 square feet,
which is quite a large piece of property for an R-10 Residential District.

Mr. Guyot made a motion for a Type Il action. Mr. Harden seconded the motion.
A vote was then taken by the Board as follows...

POLL OF THE BOARD

Ms. D’lppolito Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Lansky Aye
Mr. Newman Aye
Mr. Padovani Aye
Chairman Cannistra Aye

Mr. Harden made a motion to approve an 8 — 8” side yard area variance for an existing
garage. Mr. Guyot seconded the motion.

A vote was then taken by the Board as follows...

POLL OF THE BOARD

Ms. D’Ippolito Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Lansky Aye
Mr. Newman Aye
Mr. Padovani Aye
Chairman Cannistra Aye

DANIELLE FENNESSY - 2023:ZB07 — 27.11-2-7

A discussion regarding an application to renew a Special Exception Use Permit as a
new owner for an existing accessory apartment in an existing one family dwelling in an
R-80 Residential District at 31 Valley Pond Road, Katonah. The property is on the
Town Tax Map as Section: 27.11, Block: 2, Lot: 7. RE: Section Schedule 170-70.




Danielle Fennessy addressed the Board. In 2021, she purchased the house with an
existing accessory apartment. Knowing that she had to renew the Special Exception
Use Permit as a new owner within 6 months of purchasing the property, she reached
out to Mrs. Schirmer to process the application to do so with the Zoning Board.
Arrangements were made to have Building Inspector Tom Tooma inspect the apartment
as required by code. When Mr. Tooma visited the property, with the accessory
apartment plans in hand, he discovered that the apartment was on the top floor of the
house, but should have been on the main floor of the house. In addition, as per the
resolution generated in 1993 by the Zoning Board to legalize the accessory apartment,
it was to be 1,137 square feet and to have one bedroom, it was 1,680 square feet and
had two bedrooms. Ms. Fennessy was told that the apartment could not be rented until
this situation was straightened out. She is requesting that the Zoning Board agree to
approve the Special Exception Use Permit for the accessory apartment as it was built
and given a Certificate of Occupancy for and renewed at least three or four times.

Richard Mancini, Sr. of 8 Elide Road addressed the Board. Ms. Fennessy is his
daughter-in-law. As a builder, he said that the apartment was never on the main floor of
the house, was always on the top floor, was 1,680 square feet and had two bedrooms.
It is impossible to get from the top floor to the main floor. Mr. Mancini said it is obvious
that someone made an error by allowing the accessory apartment to be legalized with
the size and the number of bedrooms not as approved by the Zoning Board. In
addition, the Special Exception Use Permit was renewed as a new owner by the new
owner when they purchased the house in 1995 and every seven years as required
thereafter without an issue. His daughter-in-law provided a letter from an architect that
indicates that as a result of an inspection he did, there have been no changes to the
apartment since it was legalized in 1993.

Richard Mancini, Jr. addressed the Board. When his wife purchased the property, the
mortgage was contingent on the accessory apartment being legal. She received
clarification from the Building Department that the apartment passed it's required
inspections, and now he feels they are being punished when it is now clear that due
diligence was not in fact done by the Building Department. If the plans on file were
brought to the accessory apartment inspections as they are required to do, this situation
would have been noticed a long time ago. When legalized it should have never passed
its final inspection as it wasn’t built as per the approval of the Zoning Board. This
discovery has now presented them with a financial hardship as they needed the income
from renting the apartment to make ends meet. As a result of this, his wife had to
change her career path to make more money and is doing so by working in the city and
never sees her children. It was noted that case law has proven that the Building
Department would not be held liable.

Although the Board understood that the situation was not self-created by the current
owner, there is a concern that the apartment is currently 1,680 square feet, which is
double of the 800 square feet allowed. If an error was made, it clearly was not made by
the Zoning Board as they were renewing the Special Exception Use Permit based on
the information that was being given to them, which they would assume was accurate.



With that in mind, agreeing to renew the Special Exception Use Permit for an accessory
apartment that large would go against what the Board is charged to do. It would also
create a precedence.

Other suggestions made were to eliminate the second bedroom by reconfiguring the
apartment and reduce it in size to what was approved by the Zoning Board when the
apartment was legalized, 1,137 square feet; limit the number of people who can live in
the apartment; apply for a use variance so it may remain as is and become a two-family
house; move the accessory apartment to the basement; and hire an attorney to help
resolve the dilemma they have, as the Zoning Board can’t really give advice.

Richard Mancini, Sr. addressed the Board again and said although he appreciates the
ideas shared, some would be impossible to do. He reminded everyone again that the
situation is truly a hardship, as his son and daughter-in-law purchased this house to
benefit from the income of having the accessory apartment and they simply don’t have
the funds to see some of the suggestions to fruition. As initially requested, his
daughter-in-law would like to have the apartment renewed as the new owner as it
exists.

Joan Mancini of Elide Road addressed the Board. She doesn’'t understand why her
daughter-in-law should try to apply for a Use Variance, which is a very difficult thing to
do, as there is really no difference between an accessory apartment and a two family
house as the bedroom count and the amount of people that can reside will not change.

A motion was made by Mr. Lansky and seconded by Ms. D’Ippolito to close the matter.
All were in favor. Ms. Fennessy was told to reach out to Mrs. Schirmer when she is
prepared to submit an application that the Board could vote on.

39 CYPRESS LANE, LLC - 2022:ZB33 — 18.13-2-16 (CARRYOVER — POSTPONED)
An application for a variance to raise the perimeter grade of an existing one family
dwelling to make it conforming in height in an R-10 Residential District at 52 Lake Way,
Purdys. The property is on the Town Tax Map as Section: 18.13, Block: 2, Lot: 16. RE:
Section Schedule 170:A1 Zoning Schedule Part 1.

Chairman Cannistra announced that there has been no update as to when or even if the
39 Cypress Lane, LLC application will be before the Board again.

Minutes — The minutes of the February 21, 2023 meeting were approved as submitted.
The next monthly meeting of the Zoning Board of Appeals will be held on April 18, 2023

at 7:30 p.m. With there being no further business, the meeting was adjourned at 9:20
p.m.



Respectfully submitted,

Denise Schirmer, Secretary
Zoning Board of Appeals

cc: Town Board
Town Clerk
Planning and Engineering
Planning Board





