








JANUARY 6, 2022 – ORGANIZATIONAL MEETING 

 

Minutes of an organizational meeting of the Town Board of the Town of Somers held on 
Thursday evening January 6, 2022 at 7:00 PM at the Town House 335 Route 202, Somers, 
New York. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT:  

 
Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and 
Roland A. Baroni, Jr., Town Attorney. 
 
The first section of the agenda was a series of items under Procedures.  
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town Board Regular Monthly meetings are to be held at the Town 
House, Somers, on the second Thursday of each month at 7:00 PM or earlier if a motion 
for executive session is anticipated with monthly work session meeting to be held on the 
first Thursday of each month at 7:00 PM or earlier if a motion for executive session is 
anticipated at the Town House.  When necessary, a third meeting will be held on the third 
Thursday of each month with the location specified in the notice of the meeting.  Special 
meetings and all other work sessions will be held at the Town House, unless another 
location is specified in the notice of meeting or resolution calling such special meeting, and 
further that notice of all meetings and work sessions are given to the Town Board, Town 
Clerk and media by the Supervisor. 
 
RESOLVED, that the Town Board does hereby adopt the following Town Board Meeting 
Format for 2022: 
 
1. Pledge of Allegiance. 
2. Roll Call. 
3. Public Comment. 
4. Approval of Minutes. 
5. Reports from Department Heads/Town Clerk. 
6. Business of the Board – with Parks and Recreation first, then Town Board, and then 
an alphabetical listing by department and/or topic including communications and 
resolutions. 
7. Other business (including informational items and Board Comments. 
8. Adjournment. 
 
RESOLVED, that all claims are to be audited by the Town Board at its regular meeting 
each month; all claims are to be filed with the Town Clerk no later than the Monday before 
the Town Board Work Session or earlier if directed by the Supervisor.  Claims for the 
following may be paid in advance of audit with appropriate certification and listed on a 
subsequent Abstract of Audited Vouchers: 
 
Fuel Oil, Gas, Propane and Diesel Fuel and Electricity  
 Mail costs 
 Telephone service, including cellular telephones 
 Health, Dental, Life and Vision Insurance 
 Payment for leased vehicles 
 Internet Services 
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 Workers Compensation Insurance 
 Post Offices 
 NYS Pension Installment 
 CHIPS Reimbursement 
 EZ Pass 
 Home Depot 
 Medicare Part B Reimbursement for Retirees 
 Parks and Recreation Day Camp Trips 
 
Department Head or employee submitting claim must assign the proper appropriation code 
and certify as to correctness of the voucher and that sufficient money exists in the 
appropriation code.  All claims must have the proper supporting documentation, i.e. an 
original invoice.  Only when it can be demonstrated that an original invoice is not available 
will an e-mail or fax copy be accepted. 
 
RESOLVED, that items for regular monthly agendas shall be received in the Supervisor’s 
Office no later than 12 noon of the Thursday in the week preceding the Town Board work 
session meeting.  The agendas shall be posted on the Community Bulletin Board in the 
Town House and on the Web Site the Friday before a meeting with copies available to the 
public and the Town Clerk.  No item shall be added to the agenda during the meeting 
without a majority of Town Board member’s approval. 
 
RESOLVED, that vacancies on the various boards and advisory committees shall be 
announced by the Town Board at least two (2) months, if possible, prior to the meeting that 
action is to be taken.  In addition, they will be posted on the Website. 
 
RESOLVED, that the Town Board does hereby designate The Somers Record, to be the 
official Town newspaper for the year 2022 with others to be used whenever so designated 
by the Supervisor. 
 
The next section on the agenda was a series of items under Financial.   
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby designate the following depositories for 
Town of Somers funds for the year 2022: 
 
JP MORGAN CHASE 
Debt Service Fund 
General Fund - 2 
Joint Bail Account* 
Tax Receiver’s Account 
Town Justice* 
Town Justice* 
Trust & Agency 
Amawalk-Heights Water District 
Amawalk-Shenorock Water District  
Capital Funds  
Highway Fund  
Parks & Recreation Revolving Fund 
Payroll Account 
Recreation (Builders Fees) 
Somers Sewer District No. 1 
Town Clerk* 
Water Quality Improvement Program 
Capital Project 
 
SIGNATURE BANK 
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Town of Somers  
NEW YORK COOPERTIVE LIQUID ASSETS SECURITIES SYSTEMS (NYCLASS) 
INVESTMENT FUND 
Town of Somers 
 
RESOLVED, that the Town Board does hereby authorize Robert Scorrano, Supervisor, as 
the signer on the above accounts and Rick Morrissey, Deputy Supervisor as alternate 
signer, with the exception of the asterisk (*) accounts; they are signed by the appropriate 
department heads only. 
 
RESOLVED, that the Supervisor be and hereby is authorized to negotiate and call for bids 
on Certificates of Deposit (CD) and to automatically renew at the best available interest 
rate, subject to acceptable Municipal or Federal Bonds securing such monies, and further 
that a reporting of CD (‘s) be presented by the Supervisor to the Town Board at the regular 
Town Board meeting each month. 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to deposit monies 
of the General Fund, Highway Fund and all other Funds in JP Morgan Chase. 
 
RESOLVED, that the Town Board does hereby name O’Connor, Davies, LLP 500 
Mamaroneck Ave., Suite 301, Harrison, NY 10528 as Town Auditors for the year 2022. 
 
RESOLVED, that the Town Board does hereby authorize reimbursement for Town 
Officers and employees at $.585 per mile as set by the Internal Revenue Service for use of 
their own automobiles when on official town business.  The standard mileage rate is 
intended to cover all costs of operating a personal vehicle while conducting town business.  
Such costs include:  gasoline, oil, maintenance, repairs, insurance and vehicle registration 
fees.  Also, authorize reimbursement for Town Officers and employees necessary 
telephone calls made in connection with Town business upon submission of properly 
executed vouchers. 
 
RESOLVED, that the Procurement Policy and Procedures for the purchase of goods or 
services as set in the Town Board resolution of January 2, 1992 and as amended on August 
11, 2005, February 9, 2006, October 12, 2006 and February 11, 2010 have been reviewed.  
That resolution states that each prospective purchase shall be evaluated to determine the 
applicability of General Municipal Law Section 103.  It also provides guidelines to aid in 
the required evaluation.  As a result of this review, it has been determined that the existing 
Procurement Policy and Procedures should continue to be utilized for all purchasing 
activities by the Town. 
 
RESOLVED, that the Town Board does hereby authorize the review of Investment Policy 
to comply with the primary objective listed: 
 

a. To conform with all applicable federal, state and other legal requirement  (legal); 
b. To adequately safeguard principal (safety); 
c. To provide sufficient liquidity to meet all operating requirements (liquidity); 

 and 
d. To obtain a reasonable rate of return (yield). 

 
INVESTMENT POLICY FOR THE TOWN OF SOMERS 
SOMERS, NEW YORK 
 
I. SCOPE 
 This investment policy applies to all moneys and other financial resources available 
for investment on its own behalf or on behalf of any other entity or individual. 
 
II. OBJECTIVES 
 
 The primary objectives of the local government’s investment activities are, in 
priority order,  
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 to conform with all applicable federal, state and other legal requirements 
(legal); 

 
  to adequately safeguard principal (safety); 
 
  to provide sufficient liquidity to meet all operating requirements (liquidity); and 
  to obtain a reasonable rate of return (yield). 
 
III. DELEGATION OF AUTHORITY 
 
 The governing board’s responsibility for administration of the investment program 
is delegated to the Supervisor who shall establish written procedures for the operation of 
the investment program consistent with these investment guidelines.  Such procedures shall 
include an adequate internal control structure to provide a satisfactory level of 
accountability based on a data base or records incorporating description and amounts of 
investments, transaction dates, and other relevant information and regulate the activities of 
subordinate employees. 
 
IV. PRUDENCE 
 
 All participants in the investment process shall seek to act responsibly as custodians 
of the public trust and shall avoid any transaction that might impair public confidence in 
the Town of Somers to govern effectively. 
 
 Investments shall be made with judgment and care, under circumstances then 
prevailing, which persons of prudence, discretion and intelligence exercise in the 
management of their own affairs, not for speculation, but for investment, considering the 
safety of the principal as well as the probable income to be derived. 
 
 To ensure a competitive rate of return, the Supervisor will seek quoted interest rates 
from at least three banks before placing the Town’s funds with the highest bidder, and will 
also report if a bank passes on a quote. 
 
 All participants involved in the investment process shall refrain from personal 
business activity that could conflict with proper execution of the investment program, or 
which could impair their ability to make impartial investment decisions. 
 
V. DIVERSIFICATION 
 
 It is the policy of the Town of Somers to diversify its deposits and investments by 
financial institution, by investment instrument, and by maturity scheduling. 
 
VI. INTERNAL CONTROLS 
 
 It is the policy of the Town of Somers for all moneys collected by any officer or 
employee of the government to transfer those funds to the Supervisor within two days of 
or for deposit, or within the time period specified in law, whichever is shorter, with the 
exception of the Town Clerk’s funds as specified by law. 
 
 The Supervisor is responsible for establishing and maintaining an internal control 
structure to provide reasonable, but not absolute, assurance that deposits and investments 
are safeguarded against loss from unauthorized use or disposition, that transactions are 
executed in accordance with management’s authorization and recorded properly, and are 
managed in compliance with applicable laws and regulations. 
 
VII. DESIGNATION OF DEPOSITORIES 
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 The banks and trust companies are authorized for the deposit of monies up to the 
maximum amounts of $45,000,000.00. 
 
 
VIII. COLLATERALIZING OF DEPOSITS 
 
 In accordance with the provisions of General Municipal Law, Section 10, all 
deposits of the Town of Somers, including certificates of deposit and special time deposits, 
in excess of the amount insured under the provisions of the Federal Deposit Insurance Act 
shall be secured: 
 
 1. By a pledge of “eligible securities” with an aggregate “market value” as 
provided by GML Section 10, equal to the aggregate amount of deposits from the 
categories designated in Appendix A to the policy. 
 
 2. By an eligible “irrevocable letter of credit” issued by a qualified bank other 
than the bank with the deposits in favor of the government for a term not to exceed 90 days 
with an aggregate value equal to 140% of the aggregate amount of deposits and the agreed 
upon interest, if any.  A qualified bank is one whose commercial paper and other unsecured 
short-term debt obligations are rated in one of the three highest rating categories by at least 
one nationally recognized statistical rating organization or by a bank that is in compliance 
with applicable federal minimum risk-based capital requirements. 
 
 3. By an eligible surety bond payable to the government for an amount at least 
equal to  100% of the aggregate amount of deposits and the agreed upon interest, if 
any, executed by an insurance company authorized to do business in New York State, 
whose claims-paying ability is rated in the highest rating category by at least two nationally 
recognized statistical rating organizations. 
 
IX. SAFEKEEPING AND COLLATERALIZATION 
 
 Eligible securities used for collateralizing deposits shall be held by a designated 
bank or trust company subject to security and custodial agreements. 
 
 The security agreement shall provide that eligible securities are being pledged to 
secure local government deposits together with agreed upon interest, if any, and any costs 
or expenses arising out of the collection of such deposits upon default.  It shall also provide 
the conditions under which the securities may be sold, presented for payment, substituted 
or released and the events, which will enable the local government to exercise its rights 
against the pledged securities.   In the event that the securities are not registered or inscribed 
in the name of the local government, such securities shall be delivered in a form suitable 
for transfer or with an assignment in blank to the Town of Somers or its custodial bank. 
 
 The custodial agreement shall provide that securities held by the bank or trust 
company, or agent of and custodian for, the local government, will be kept separate and 
apart from the general assets of the custodial bank or trust company and will not, in any 
circumstances, be commingled with or become part of the backing for any other deposit or 
other liabilities.  The agreement should also describe that the custodian shall confirm the 
receipt, substitution or release of the securities.  The agreement shall provide for the 
frequency of revaluation of eligible securities and for the substitution of securities when a 
change in the rating of a security may cause ineligibility.  Such agreement shall include all 
provisions necessary to provide the local government a perfected interest in the securities. 
 
X. PERMITTED INVESTMENTS 
 
 As authorized by General Municipal Law, Section 11, the Town of Somers 
authorizes the Supervisor to invest moneys not required for immediate expenditure for 
terms not to exceed its projected cash flow needs in the following types of investments: 
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 Special time deposit accounts; 
 Certificates of deposit; 
 Obligations of the United States of America; 
 Obligations guaranteed by agencies of the United States of America where the 

payment of principal and interest are guaranteed by the United States of America; 
 Obligations of the State of New York; 
 Obligations issued pursuant to LFL Section 24.00 or 25.00  (with approval of the 

State Comptroller) by any municipality, school district or district corporation other 
than the Town of Somers; 

 Obligations of public authorities, public housing authorities, urban renewal agencies 
and industrial development agencies where the general State statutes governing such 
entities or whose specific enabling legislation authorizes such investments; 

 Certificates of Participation (COPs) issued pursuant to GML Section 109-b; 
Obligations of this local government, but only with any moneys in a reserve fund 
established pursuant to GML Sections 6-c. 6-d. 6-e, 6-g, 6-h, 6-j, 6-k, 6-l, 6-m, or 6-n. 

 
All investment obligations shall be payable or redeemable at the option of the Town of 

Somers within such times as the proceeds will be needed to meet expenditures for purposes 
for which the moneys were provided and, in the case of obligations purchased with the 
proceeds of bonds or notes, shall be payable or redeemable at the option of the Town of 
Somers within two years of the date of purchase. 
 
XI. AUTHORIZED FINANCIAL INSTITUTIONS AND DEALERS 
 
 The Town of Somers shall maintain a list of financial institutions and dealers 
approved for investment purposes and establish appropriate limits to the amount of 
investments, which can be made with each financial institution or dealer.  All financial 
institutions with which the local government conducts business must be credit worthy.  
Banks shall provide their most recent Consolidated Report of Condition (Call Report) at 
the request of the Town of Somers.  Security dealers not affiliated with a bank shall be 
required to be classified as reporting dealers affiliated with the New York Federal Reserve 
Bank, as primary dealers.  The Supervisor is responsible for evaluating the financial 
position and maintaining a listing of proposed depositories, trading partners and 
custodians.  Such listing shall be evaluated at least annually. 
 
XII. PURCHASE OF INVESTMENTS 
 
 The Supervisor is authorized to contract for the purchase of investments: 
 
 1. Directly, including through a repurchase agreement, from an authorized 
trading partner. 
 
 2. By participation in a cooperative investment program with another 
authorized governmental entity pursuant to Article 5G of the General Municipal Law 
where such program meets all the requirements set forth in the Office of the State 
Comptroller Opinion No. 88-46, and the specific program has been authorized by the 
governing board. 
 
 3. By utilizing an ongoing investment program with an authorized trading 
partner  pursuant to a contract authorized by the governing board. 
 
 All purchased obligations, unless registered or inscribed in the name of the local 
government, shall be purchased through, delivered to and held in the custody of a bank or 
trust company.  Such obligations shall be purchased, sold or presented for redemption or 
payment by such bank or trust company only in accordance with prior written authorization 
from the officer authorized to make the investment.  All such transactions shall be 
confirmed in writing to the Town of Somers by the bank or trust company.  Any obligation 
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held in the custody of a bank or trust company shall be held pursuant to a written custodial 
agreement as described in General Municipal Law, Section 10. 
 
 The custodial agreement shall provide that securities held by the bank or trust 
company, as agent of and custodian for, the local government, will be kept separate and 
apart from the general assets of the custodial bank or trust company and will not, in any 
circumstances, be commingled with or become part of the backing for any other deposit or 
other liabilities.  The agreement shall describe how the custodian shall confirm the receipt 
and release of the securities.  Such agreement shall include all provisions necessary to 
provide the local government a perfected interest in the securities. 
 
XIII. REPURCHASE AGREEMENTS 
 
 Repurchase agreements are authorized subject to the following restrictions: 
 

 All repurchase agreements must be entered into subject to a Master Repurchase 
Agreement. 

 
 Trading partners are limited to banks or trust companies authorized to do business 

in New York State and primary reporting dealers. 
 
 Obligations shall be limited to obligations of the United States of America and 

obligations guaranteed by agencies of the United States of America. 
 
 No substitution of securities will be allowed. 
 
 The custodian shall be a party other than the trading partner. 

 
XIV. AUDIT 
 
 At the time independent auditors conduct the annual audit of the accounts and 
financial affairs of the Town of Somers, the independent auditors shall audit the 
investments of the Town for compliance with the provisions of this investment policy.      
   
 

APPENDIX A 
SCHEDULE OF ELIGIBLE SECURITIES 

 
(i) Obligations issued, or fully insured or guaranteed as to the payment of principal 

and interest, by the United States of America, an agency thereof or a United States 
government sponsored corporation. 

 
(ii) Obligations partially insured or guaranteed by any agency of the United States of 

America, at a proportion of the Market Value of the obligations that represents the 
amount of the insurance or guaranty. 

 
(iii) Obligations issued or fully insured or guaranteed by the State of New York, 

obligations issued by a municipal corporation, school district or district corporation 
of such State or obligations of any public benefit corporation which under a specific 
State statute may be accepted as security for deposit of public moneys. 

 
RESOLVED, that the Town Board does hereby authorize review policy for Capitalization 
of Property, Plant & Equipment formerly Fixed Asset Policy to comply with GASB 34 and 
other State and Federal Laws. 
 
PURPOSE: 
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 To establish capitalization thresholds for the Town’s property, plant and equipment 
which are required for accounting and reporting purposes by the Governmental Accounting 
Standards Board Statement No. 34 (GASB 34) 
 
CAPITALIZATION THRESHOLDS: 
 
 Accountability 
 

Property, plant and equipment with an expected useful life of one year or more 
(benefiting or providing services in future periods), subject to the cost 
threshold of $1,000 or more, will be inventoried and recorded in the asset 
management system. 

 
 Capitalization 
 

Capital assets are major assets that benefit more than a single fiscal year and 
subject to the cost threshold of $5,000 or more.  These assets will be 
inventoried and recorded in the financial records. 

 
 
RESOLVED, that all purchases made by Departments, where practical and cost effective, 
be made under New York State and Westchester County and Putnam County Contracts if 
possible and according to the established procurement policy of the Town Board. 
 
RESOLVED, that the Town Board does hereby establish the following Police 
Reimbursement Rates for the year 2022: 
 
The Reimbursement Rate is set at 150% of the hourly rate in effect at the time of service, with 
a three (3) hour minimum. 
 
The Holiday Reimbursement Rate is set at 150% of the hourly rate in effect at time of service, 
with a three (3) hour minimum. 
 
RESOLVED, that the Town Board does hereby adopt the following reimbursement rates 
for engineering reviews and inspections, SEQRA reviews and secretarial services related 
to SEQRA for 2022: 
 

Supervisor $ 93.36 
Supervisor’s Secretary    60.04 
Town Clerk    72.51 
Deputy Town Clerk    49.99 
Director of Finance    89.80 
Senior Bookkeeper    43.95 
Senior Account Clerk Part time    34.86 
Principal Engineering Technician    85.43 
Engineer Senior Office Assistant    63.29 
Planner  150.00 
Planning Secretary Part Time   125.00 
Building Inspector    84.95 
Assistant Building Inspector    53.14 
Building/Zoning/Senior Office Asst.    38.29 

 
RESOLVED, that the Town Board does hereby authorize the Superintendent of Water & 
Sewers to request proposals for equipment rental rates from local contractors and upon 
receipt of the proposed rental rates adopt the highest rate as the maximum hourly rental 
rate and, further, that the Superintendent of Water & Sewers use the contractor with the 
lowest rate whenever possible, for equipment hired and personnel used for Water District 
improvements, repair and maintenance operations in the year 2022. 
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RESOLVED, that the Town Board does hereby amend NYSLRS the standard workday 
reporting resolution dated April 8, 1975 by adopting the following standards for hours 
constituting a full work day for the New York State and Local Retirement System or any 
other Pension system in which an employee is a member of: 
 

Highway and Water and Sewer maintenance employees-8 Hours; Summer 
Recreation employees 6.5 hours; Elected Officials-6 hours; Appointed Officials-7 
hours; all other employees - 7 hours. 

 
The Supervisor said the next was a series of items with regard to Highway.  
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby authorize the Superintendent of Highways 
where practical and cost effective to purchase items under New York State and Westchester 
County and Putnam County Contracts if possible and according to the established 
Procurement Policy of the Town Board. 
 
RESOLVED, that the Town Board does hereby authorize the Superintendent of Highways 
to request proposals for equipment rental rates from local contractors and upon receipt of 
the proposed rental rates adopt the highest rate as the maximum hourly rental rate and 
further that the Superintendent of Highways use the contractor with the lowest rate 
whenever possible, for equipment hired and personnel used for highway improvements, 
repair and maintenance operations and the removal of snow and ice during the year 2022. 
 
RESOLVED, that the Town Board does hereby authorize the Superintendent of Highways 
to expend monies for the purchase of equipment, tools and implements (other than bid 
items) and hourly equipment rental, up to the value of $10,000.00 without prior approval 
of the Town Board. 
 
RESOLVED, that the Town Board does hereby approve and execute Agreement for the 
expenditure of Highway monies for the year 2022. 
 
RESOLVED, that the Town Board does hereby set the following rates of pay for Highway 
Employees for the year 2022 as recommended by the Highway Superintendent:  
 

 
 
 
 
 
 
 
 
 

RESOLVED, that the Superintendent of Highways announced the appointment of Paul 
Westhoff as Deputy Superintendent of Highways at an annual salary of $98,593.00 to serve 
at the pleasure of the Superintendent of Highways pursuant to Section 32 of Town Law for 
a term ending December 31, 2022. 
 
RESOLVED, that the Superintendent of Highways announced the appointment of 
Catherine A. DiSisto as Secretary to the Superintendent of Highways at an annual salary 
of $67,320.00 to serve at the pleasure of the Superintendent pursuant to Section 32 of the 
Town Law for a term ending December 31, 2022. 
 
The next section was with regard to Appointments for Town Departments and Board and 
Committee Chairs.   
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 

Heavy Motor Equipment Operator $20.61 to $36.45 per hour
Motor Equipment Operator $18.50 to $35.31 per hour
Road Maintenance Foreman $23.00 to $39.08 per hour 
Road Maintainer $16.00 to $26.05 per hour 
Skilled Road Maintainer $18.75 to $28.08 per hour
Seasonal Employees $  9.00 to $30.00 per hour
Sr. Auto Mechanic $25.90 to $37.34 per hour
Auto Mechanic Helper $18.75 to $28.08 per hour
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RESOLVED, that the Supervisor announces the designation of Rick Morrissey as Deputy 
Supervisor to serve at the pleasure of the Supervisor to a term ending December 31, 2022. 
 
RESOLVED, that the Supervisor announced the reappointment of Doris Jane Smith as 
Town Historian at an annual salary of $2,928.00 to a term ending December 31, 2022. 
 
RESOLVED, that the Supervisor announced the reappointment of Kim DeLucia as 
Confidential Executive Assistant to the Supervisor at an annual salary of $91,800.00 to a 
term ending December 31, 2022. 
 
RESOLVED, that pursuant to Section 29, Sub. 10A of Town Law, the Supervisor is hereby 
directed to submit to the Town Clerk, within 120 days after the close of the fiscal year, a 
copy of the report to the State Comptroller, required by Section 30 of General Municipal 
Law, and the Town Clerk shall cause notice of the report to be published within ten days 
after receipt thereof in the official newspaper.   
 
RESOLVED, that the Town Board does hereby authorize attendance by Town Officials 
and employees at the annual meeting of the Association of Towns of the State of New York 
on February 13, 2022 – February 16, 2022, and to be reimbursed for any necessary and 
customary expenses in the usual manner, except for overnight stay in New York City. 
 
RESOLVED, that the Town Board does hereby appoint Councilman Clinchy to act as the 
Delegate of the Town of Somers at the annual meeting of the Association of Towns of the 
State of New York on February 13, 2022 – February 16, 2022 
 
RESOLVED, that Town Clerk Patricia Kalba does hereby announce the appointment of 
Linda Verderame as Deputy Town Clerk at an annual salary of $56,100.00 to serve at the 
pleasure of the Town Clerk to a term January 1, 2022 to December 31, 2022. 
 
RESOLVED, that the Town Board does hereby approve the annual salary of Patricia Kalba, 
Election Liaison at $3,000.00 per annum for a term January 15, 2022 to January 14, 2022. 
 
RESOLVED, that the Town Board does hereby approve the annual salary of Linda 
Verderame as Deputy Election Liaison at $1,000.00 per annum for a term January 15, 2022 
to January 14, 2022. 
 
RESOLVED, that the Town Board does hereby appoint Patricia Kalba Registrar of Vital 
Statistics for the term January 1, 2022 to December 31, 2022, to be compensated as 
revenues occur. 
 
RESOLVED, that the Registrar of Vital Statistics does hereby announce the appointment 
of Linda Verderame as Deputy Registrar of Vital Statistics for the term January 1, 2022 to 
December 31, 2022 to serve without compensation in the absence of the Registrar. 
 
RESOLVED, that Receiver of Taxes Michele McKearney does hereby announce the 
appointment of Christine Rossiter as Deputy Receiver of Taxes at an annual salary of 
$56,100.00 to serve at the pleasure of the Tax Receiver to a term January 1, 2022 to 
December 31, 2022. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby reappoint John Alfonzetti as Chairman of 
the Architectural Review Board at an annual salary of $1,561.00 to a term ending 
December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Kevin Westerman as Chairman 
of the Parks and Recreation Board at an annual salary of $1,560.00 to a term ending 
December 31, 2022. 
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RESOLVED, that the Town Board does hereby reappoint R. John Currie as Chairman of 
the Planning Board at an annual salary of $2,600.00 to a term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Victor Cannistra as Chairman of 
the Somers Zoning Board of Appeals at an annual salary of $2,081.00 to a term ending 
December 31, 2022.  
 
RESOLVED, that the Town Board does hereby reappoint Richard A. Auerbach as 
Chairman of the Affordable Housing Board to a term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Thomas J Tooma, Jr. as Chief to 
the Bureau of Fire Prevention to a term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Alexander J. Vigliotti as Deputy 
Chief to the Bureau of Fire Prevention to a term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Robert R. Russell, III as Deputy 
Chief to the Bureau of Fire Prevention to a term ending December 31, 2022. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby reappoint Michael Barnhart as Chairman 
of the Open Space Committee to a term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Donald Bleasdale as Chairman 
of the Somers Energy Environment Committee to serve at the pleasure of the Board to a 
term ending December 31, 2022. 
 
RESOLVED, that the Town Board does hereby reappoint Kathleen G. Cucchiarella to the 
Substance Abuse Council/Partners in Prevention as Chair to a term ending December 31, 
2022. 
 
The next item on the agenda was a series of items under Appointments and Contracts.   
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby accept the "Consulting Services Proposal” 
from Hardesty & Hanover (FPC/H&H) as outlined in the proposal from David Lapping, 
PTP dated December 23, 2021 and authorize Supervisor to execute same for the calendar 
year 2022. 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 
proposal from Roland A. Baroni, Esq. of Stephens, Baroni, Reilly & Lewis, LLP as Town 
Attorney for the Town of Somers for the calendar year 2022per letter dated January 1, 
2022. 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 
proposal from J. O’Connell & Associates dated November 23, 2021 as Grant 
Consultants for January 1, 2022 to December 31, 2022. 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute a 
renewal of a Financial Advisory Services Agreement from Beth Ferguson, Senior Vice 
President, Capital Markets Advisors, LLC., as Bond advisors for January 1, 2022 to 
December 31, 2022. 
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RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the 
2022 renewal of an Annual Service Agreement with RDM Computer Consultants, Inc. 
dated December 27, 2021 to provide IT Consulting, Network, File Service and Desktop 
Support for the Town of Somers Computer System. 
 
RESOLVED, that the Town Board does hereby authorize to execute proposal from ESI 
Group Employee Assistance Program dated November 30, 2020 effective January 1, 2022. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Supervisor announced the Town Board Liaisons as follows: 
 
Building Department and Zoning Board of 
Appeals 

Supervisor Scorrano &  
Councilman Faulkner  

Budget, Audit, Finance, Taxes and Assessment Supervisor Scorrano & 
Councilman Cirieco  

Cable Television  Councilman Garrity  
Highway Councilman Garrity &  

Councilman Clinchy  
Intergovernmental Affairs Councilman Faulkner & 

Councilman Cirieco  
Planning and Engineering Supervisor Scorrano  
Police and Fire Councilman Cirieco &  

Councilman Faulkner 
Parks and Recreation Councilman Garrity & 

 Councilman Clinchy 
Energy and Environment Councilman Clinchy 
Water and Sewers Councilman Cirieco 
Emergency Preparedness Councilman Cirieco  
Landmarks and Historic Preservation Supervisor Scorrano  
Court Administration Councilman Clinchy 
Open Space Committee Councilman Faulkner  
Risk Management Robert Kehoe &  

Councilman Garrity  
School Liaison Councilman Cirieco &  

Councilman Clinchy 
Substance Abuse Council/Partners in Prevention Councilman Cirieco  
Library  Councilman Clinchy  

 
RESOLVED, that the Town Board does hereby appoint Barbara Lloyd as Service Officer 
for the Town of Somers for the term January 1, 2022 to December 31, 2022 to serve without 
compensation. 
 
The Supervisor said that the next section was with regard to Salaries.   
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby adopt resolution setting salaries and 
longevity payments (where applicable) of Town Officials & Employees for the year 
commencing January 1, 2022. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Faulkner, the meeting 
was adjourned at 7:30 PM. 
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_______________________________ 
  Town Clerk   
 
 
 
 



JANUARY 6, 2022 – WORK SESSION 

 

Minutes of a Work Session of the Town Board of the Town of Somers held on Thursday 
evening January 6, 2022 at 6:15 PM at the Town House, 335 Route 202, Somers, New 
York. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano 
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT:  

 
Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and 
Roland A. Baroni, Jr., Town Attorney. 
 
Supervisor Scorrano state that it was in order for the Board to enter into an executive 
session with regard to personnel and contract. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Faulkner, the meeting 
was adjourned to an executive session with regard to personnel and contract at 6:15 PM to 
return that evening.   
 
Immediately following the Annual Organizational meeting, the Work Session reconvened 
at 7:35 PM.  
 
This being a work session the following actions were taken: 
 
The authorization of a retainer for Special Counsel to the Planning Board. 
 
Thereupon motion of Supervisor Scorrano, seconded Councilman Faulkner, it was 
unanimously, 
 
RESOLVED, that the Town authorize the Supervisor to execute the Retainer Letter dated 
December 8, 2021 from Michael Fuller Sirignano, Attorney and Counselor at Law to serve 
as Special Counsel to the Planning Board during its review and processing of Somers 
National Golf Club’s application. 
 
Personnel:  
 
Thereupon motion of Supervisor Scorrano, seconded Councilman Garrity, it was 
unanimously, 
 
RESOLVED, that the Town authorize 2021 out of title pay for Catherine DiSisto, Secretary 
to Superintendent of Highways, in the amount of $4,000.00 per December 7, 2021 memo 
from Nicholas DeVito, Superintendent of Highways. 
 
The Town Board acknowledged the resignation of Thomas Deagan, Deputy 
Superintendent of Highways from the Somers Highway Department effective December 
31, 2021 and thanked him for his service to the Town.   
 
Thereupon motion of Councilman Faulkner, seconded Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town authorize the appointment of Alan Tepper to the Somers 
Affordable Housing Board to fill an un-expired two-year term ending July 23, 2023. 
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RESOLVED, that the Town authorize the reappointment of Bill Harden to the Somers 
Zoning Board of Appeals to a five-year term ending December 31, 2026. 
 
This being a work session no further actions were taken. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Cirieco, the meeting 
was adjourned at 8:20 PM. 
 
 
 
 
 
______________________________ 
  Town Clerk    
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Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday evening 
January 13, 2022 at 7:05 PM via remote access. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT: 
 

  

Also present were Patricia Kalba, Town Clerk and Roland A. Baroni, Jr., Town Attorney. 
 
The Supervisor said that this was two (2) public hearings held simultaneously with regard to the 
proposed Local Law to amend Section 170.3 entitled Definitions with regard to the creation of a 
new definition of Family in the Code of the Town of Somers and the proposed Local Law to amend 
Section 170.3 entitled Definitions with regard to Site Coverage, Building Coverage and create a 
new definition for Structure and to modify the Zoning Schedule to include Building Coverage and 
Site Coverage requirements for single family zoning districts in the Code of the Town of Somers. 
 
The Town Clerk presented affidavit of public notice of both public hearings that appeared in the 
Somers Record on December 30, 2021 and posted on the Town Clerk’s bulletin board the same 
day. 
 
The Supervisor declared the hearing open and asked for comments from the public. 
 
Mr. David Smith, Consultant Town Planner, said at the December Town Board meeting the Town 
Board declared notice of their intent to act as Lead Agency.  He reviewed the proposed Code 
updates and the definition of family. 
 
Councilman Cirieco asked how the amendments would strengthen their position with regard to 
residents legally renting their homes on a short term basis. 
 
Mr. Roland A. Baroni, Jr., Town Attorney, said that if the Town adopted the proposed definition 
that the homeowners who were summoned to court would abide by the law and stop renting their 
premises on a short term transient basis. 
 
Mr. Timothy Marinaro, 29 Summit Circle, said that his main concern for his neighborhood was 
security.  He said that if the amendment stated that the homeowners could not rent on a short term 
basis, he would continue to be concerned about a transient population and the quality of life in his 
neighborhood.  Mr. Marinaro said he was not in favor of a time based provision. 
 
Ms. Samantha Koph, Somers, asked what the definition of transient was and what it meant in the 
proposed amendment.  She stated that she thought the Town was going to try to limit this type of 
commercial activity in a residential zone.  She said she felt even a thirty (30) day rental limit would 
not address their concerns. 
 
Mr. Vic Cannistra, 2 Lake Drive, said he lived across the lake from the discussed rental homes.  
He stated that the renters had been very disruptive to the neighborhood and the beach area.  He 
said he disagreed with a one (1) month rental limit and suggested a longer time frame. 
 
Mr. Justin Seconi, 11 Summit Circle, said he was a member of the Summit Lake HOA.  He said 
that he agreed with his neighbors with regard to increasing the rental time frame.  
 
Mr. Rick Bohlander, 20 Lee Road, said he was a civil engineer and suggested the Town establish 
a special zoning overlay district for the HOA of the discussed properties. 
 
The Town Attorney said they needed a global solution and suggested setting a time limit along 
with frequency per year.  He said he would contact the Judge for additional time for the current 
cases. 
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There being no one else to be heard on motion of Councilman Garrity, seconded by Councilman 
Clinchy, the public hearings were declared closed at 7:21 PM. 
 
 
 
 
 
 
________________________________ 
  Town Clerk 
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Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday evening 
January 13, 2022 at 7:25 PM via remote access. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT:  

 
Also present were Patricia Kalba, Town Clerk and Roland A. Baroni, Jr., Town Attorney. 
 
The Supervisor said that this was a public hearing with regard to the proposed Local Law to amend 
ARTICLE IXA Groundwater Protection Overlay GP District Section170-32.7 entitled Prohibited 
uses to amend 170-32.7 H to read “The storage of hydrocarbon products (excluding liquid propane) 
except those necessary for residential use in homes and vehicles, provided that such products are 
stored in appropriate containers” in the Code of the Town of Somers. 
 
The Town Clerk presented affidavit of public notice of the public hearing that appeared in the 
Somers Record on December 30, 2021 and posted on the Town Clerk’s bulletin board the same 
day. 
 
The Supervisor declared the hearing open and asked for comments from the public. 
 
There being no one to be heard on motion of Councilman Garrity, seconded by Councilman 
Clinchy, the public hearing was declared closed at 7:28 PM. 
 
 
 
 
 
________________________________ 
  Town Clerk 
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Minutes of a Regular Meeting of the Town Bord Town of Somers held on Thursday 
evening January 13, 2022 at 6:00 PM via remote access. 
 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano 
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT:  

 
Also present were Patricia Kalba, Town Clerk and Roland A. Baroni, Jr., Town Attorney. 
 
The Supervisor state that it was in order for the Board to enter into an executive session 
with regard to personnel and contract. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Garrity, the meeting 
was adjourned to an executive session with regard to personnel and contract at 6:00 PM to 
return that evening.   
 

7:00 PM – meeting reconvened 
 
The Supervisor said that it was in order for the Board to open two (2) public hearings held 
simultaneously with regard to the proposed Local Law to amend Section 170.3 entitled 
Definitions with regard to the creation of a new definition of Family in the Code of the 
Town of Somers and the proposed Local Law to amend Section 170.3 entitled Definitions 
with regard to Site Coverage, Building Coverage and create a new definition for Structure 
and to modify the Zoning Schedule to include Building Coverage and Site Coverage 
requirements for single family zoning districts in the Code of the Town of Somers. 
 

7:05 PM – hearing opened  
7:21 PM – meeting reconvened  

 
The Supervisor said that it was in order for the Board to adopt a Negative Declaration with 
regard to a Local Law to amend Section 170.3 entitled Definitions with regard to the 
creation of a new definition of Family in the Code of the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby adopt a Negative Declaration with regard 
to a Local Law to amend Section 170.3 entitled Definitions with regard to the creation of 
a new definition of Family in the Code of the Town of Somers. 
 
The Supervisor said that it was in order for the Board to adopt a Local Law to amend 
Section 170.3 entitled Definitions with regard to the creation of a new definition of Family 
in the Code of the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby to adopt a Local Law to amend Section 
170.3 entitled Definitions with regard to the creation of a new definition of Family in the 
Code of the Town of Somers as follows: 
 

A Local Law to amend Section 170.3 entitles 
Definitions with regard to the creation of a 
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new definition of Family in the Code of the 
Town of Somers. 

 
Be It Enacted by the Town Board of the Town of Somers as follows: 
 
§ 170-3. Definitions. 
 
FAMILY 
Any number of individuals living together and doing their cooking as a single 
housekeeping unit on the premises, as distinguished from a group occupying a boarding 
room, boardinghouse, hotel or motel, or renting the premises or part thereof on a daily or 
transient basis. 
 
 Effective Date: This Local Law shall be effective upon filing of same with the 
Secretary of State of the State of New York. 
 
The Supervisor said that it was in order for the Board to adopt a Negative Declaration with 
regard to Local Law to amend Section 170.3 entitled Definitions with regard to Site 
Coverage, Building Coverage and create a new definition for Structure and to modify the 
Zoning Schedule to include Building Coverage and Site Coverage requirements for single 
family zoning districts in the Code of the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby adopt a Negative Declaration with regard 
to Local Law to amend Section 170.3 entitled Definitions with regard to Site Coverage, 
Building Coverage and create a new definition for Structure and to modify the Zoning 
Schedule to include Building Coverage and Site Coverage requirements for single family 
zoning districts in the Code of the Town of Somers. 
 
The Supervisor said that it was in order for the Board to adopt a Local Law to amend 
Section 170.3 entitled Definitions with regard to Site Coverage, Building Coverage and 
create a new definition for Structure and to modify the Zoning Schedule to include Building 
Coverage and Site Coverage requirements for single family zoning districts in the Code of 
the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby adopt a Local Law to amend Section 170.3 
entitled Definitions with regard to Site Coverage, Building Coverage and create a new 
definition for Structure and to modify the Zoning Schedule to include Building Coverage 
and Site Coverage requirements for single family zoning districts in the Code of the Town 
of Somers as follows: 
 

A Local Law to amend Section 170.3 entitles 
Definitions with regard to Site Coverage, 
Building Coverage and create a new 
definition for Structure and the modify the 
Zoning Schedule to include Building 
Coverage and Site Coverage requirements for 
single family zoning districts in the Code of 
the Town of Somers 

 
Be It Enacted by the Town Board of the Town of Somers as follows: 
 
§ 170-3. Definitions. 
 
Building Coverage  
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That percentage of the lot area covered by the combined area of all buildings and or 
impervious structures on the lot, excluding pools, carports, and sheds (i.e., building area 
divided by site area)  
 
Site Coverage  
That percentage of the site area covered by the combined area of all buildings, structures 
and impervious surfaces, including impervious driveways, pools, carports, patios and 
walkways. 
 
Structure  
Anything which is constructed or erected which requires a location on or under the ground 
or attachment to something having such location including but not limited to the following: 
Any building, shed, garage, carport, elevated deck, communications tower, tennis court, 
pool; but not anything which is less than 64 square feet in area and eight feet in height. 
 

ZONING SCHEDULE PART 1 (ATTACHED) 
 
 Effective Date: This Local Law shall be effective upon filing of same with the 
Secretary of State of the State of New York. 
 
The Supervisor said that it was in order for the Board to open a public hearing with regard 
to a proposed Local Law to amend ARTICLE IXA Groundwater Protection Overlay GP 
District Section 170-32.7 entitled Prohibited uses to amend 170-32.7 H to read “The 
storage of hydrocarbon products (excluding liquid propane) except those necessary for 
residential use in homes and vehicles, provided that such products are stored in appropriate 
containers” in the Code of the Town of Somers. 
 

7:25 PM – hearing opened  
7:28 PM – meeting reconvened  

 
The Supervisor said that it was in order for the Board to adopt a Negative Declaration with 
regard to a Local Law to amend ARTICLE IXA Groundwater Protection Overlay GP 
District Section 170-32.7 entitled Prohibited uses to amend 170-32.7 H to read “The 
storage of hydrocarbon products (excluding liquid propane) except those necessary for 
residential use in homes and vehicles, provided that such products are stored in appropriate 
containers” in the Code of the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby adopt a Negative Declaration with regard 
to a Local Law to amend ARTICLE IXA Groundwater Protection Overlay GP District 
Section 170-32.7 entitled Prohibited uses to amend 170-32.7 H to read “The storage of 
hydrocarbon products (excluding liquid propane) except those necessary for residential use 
in homes and vehicles, provided that such products are stored in appropriate containers” in 
the Code of the Town of Somers. 
 
The Supervisor said that it was in order for the Board to adopt a Local Law to amend 
ARTICLE IXA Groundwater Protection Overlay GP District Section 170-32.7 entitled 
Prohibited uses to amend 170-32.7 H to read “The storage of hydrocarbon products 
(excluding liquid propane) except those necessary for residential use in homes and 
vehicles, provided that such products are stored in appropriate containers” in the Code of 
the Town of Somers. 
 
Thereupon motion of Councilman Faulkner, seconded by Councilman Clinchy, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby to adopt a Local Law to amend ARTICLE 
IXA Groundwater Protection Overlay GP District Section 170-32.7 entitled Prohibited 
uses to amend 170-32.7 H to read “The storage of hydrocarbon products (excluding liquid 
propane) except those necessary for residential use in homes and vehicles, provided that 
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such products are stored in appropriate containers” in the Code of the Town of Somers as 
follows: 
 

A Local Law with regard to ARTICLE IXA 
Groundwater Protection Overlay GP District 
Section170-32.7 entitles Prohibited uses to 
amend 170-32.7 H 
 

Be It Enacted by the Town Board of the Town of Somers as follows: 
 
§ 170-32.7. Prohibited uses. 
 
H. The storage of hydrocarbon products (excluding liquid propane) except those 
necessary for residential use in homes and vehicles, provided that such products are 
stored in appropriate containers. 
 
 Effective Date: This Local Law shall be effective upon filing of same with the 
Secretary of State of the State of New York. 
 
PUBLIC COMMENT: 
 
The Town Clerk read a prepared statement from Mr. Jay Batchelor stating his opposition 
to the Parks Board proposal to renovate Bailey Park.  He pointed out that money could be 
better spent on improvements to Lake Shenorock.  His letter went on to point out that there 
was an online petition that showed many people were opposed to the renovation. 
 
There being no one else to be heard on motion of Councilman Faulkner, seconded by 
Councilman Clinchy, public comment was declared closed. 
 
The Town Clerk presented monthly reports from the Town Clerk, Building Inspector, 
Zoning Board of Appeals, Plumbing, Bureau of Fire Prevention, Parks and Recreation, 
Planning and Engineering, Tax Receiver and Director of Finance. 
 
The first item on the agenda was an update by the Supervisor with regard to Covid-19 and 
the infection rates in the Town and County.   
 
The Supervisor said that the next item on the agenda was a request to go to bid for some 
improvements to the library.  
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Faulkner, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby authorize the solicitation of bids for a 
100kw generator at the Somers Library and replacement of building windows in the 
children’s room, downstairs, Director’s office, staff area, and break room per memo dated 
January 3, 2022 from Jennifer Daddio, Director of the Somers Library. 
 
The next item was to award the Van Tassell Window bid.   
 
Thereupon motion of Councilman Garrity, seconded by Councilman Cirieco, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby award the Van Tassell Window bid to Meg 
Timone (only responsive bidder) in the amount of $75.00 for the items noted attached. 
Request permission to place the remaining items up for sale per memo dated January 4, 
2022 from Steven Ralston, Superintendent of Parks & Recreation. 
 
PERSONNEL:  
 
Current Vacancies: 

Partners in Prevention (2- 3-year terms ending 12/31/2022.) 
Partners in Prevention (2- 3-year terms ending 12/31/2023.) 
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Planning Board (1- 7-year term ending 12/31/2028.) 
Zoning Board of Appeals (1- 5-year term ending 12/31/2023.) 

 
Upcoming Vacancies - Terms Expiring in 2021:  

Parks and Recreation Board (2- 3-year terms 
 
Thereupon motion of Councilman Garrity, seconded by Councilman Faulkner, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby authorize the reappointment of Mr. 
Christopher Zamberto to the Planning Board for a 7-year term expiring December 31, 2028. 
 
RESOLVED, that the Town Board does hereby acknowledge the promotion of Mr. 
William P. Holze from PTA Laborer to full-time Road Maintainer at an annual salary of 
$54,184.00 which he will receive 90% of for the first six months at an hourly rate of 
$23.4450 then he will receive 95% after 26 weeks. Upon completion of one year of service, 
he will receive the full salary rate, per memo dated December 16, 2021 from Nicholas 
DeVito, Superintendent of Highways effective January 3, 2022 contingent upon the 
successful results of a physical, drug test, reference, background, and driver license checks. 
 
RESOLVED, that the Town Board does hereby acknowledge the promotion of Mr. Dennis 
Coffey from Skilled Road Maintainer to Motor Equipment Operator at an hourly pay rate 
of $35.3120 per memo dated January 3, 2022 from Nicholas DeVito, Superintendent of 
Highways effective January 3, 2022. 
 
RESOLVED, that the Town Board does hereby acknowledge the promotion of Mr. 
Nicholas DiMarco from Road Maintainer to Motor Equipment Operator at an hourly pay 
rate of $35.3120 per memo dated January 3, 2022 from Nicholas DeVito, Superintendent 
of Highways effective January 3, 2022. 
 
RESOLVED, that the Town Board does hereby acknowledge the promotion of Mr. Edward 
Gall from Motor Equipment Operator to Road Maintenance Forman at an hourly pay rate 
of $39.0750 per memo dated January 3, 2022 from Nicholas DeVito, Superintendent of 
Highways effective January 3, 2022. 
 
RESOLVED, that the Town Board does hereby acknowledge the promotion of Mr. 
Michael Walsh from Skilled Road Maintainer to Motor Equipment Operator at an hourly 
pay rate of $35.3120 per memo dated January 3, 2022 from Nicholas DeVito, 
Superintendent of Highways effective January 3, 2022. 
 
The Supervisor said that the next item was the consensus agenda. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Faulkner, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby accept the following Bond per memo dated 
December 1, 2021 from Steven Woelfle, Engineering Department: 
 
a. $300.00 Erosion Control Bond – Orfei Wetland Permit and Stormwater  
Management and Erosion and Sediment Control Permit, TM: 27.18-1-17 
 
RESOLVED, that the Town Board does hereby accept the following Subdivision 
Performance Bond per memo dated December 23, 2021 from Steven Woelfle, Principal 
Engineering Technician: 
 
a. $488,648.00  Executed Subdivision Performance Bond – Cobbling Rock Estates  
Subdivision, No: 015214165 
 
RESOLVED, that the Town Board does hereby refer a request to purchase two parcels 
from the Town of Somers, Lots 5.15-2-10 and 5.15-2-11 located to the rear of 9 Magnolia 
Drive, to the Assessor, Highway Department, Open Space Committee, Parks and 
Recreation, and the Planning and Engineering Department for evaluation. 
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RESOLVED, that the Town Board does hereby refer a request to donate two parcels to the 
Town of Somers, Lots 5.19-2-24 and 5.19-2-25 located on Myrtle Drive, to the Assessor, 
Highway Department, Open Space Committee, Parks and Recreation, and the Planning and 
Engineering Department for evaluation. 
 
RESOLVED, that the Town Board does hereby adopt fee schedule for 2022 programs and 
services per memo dated December 28, 2021 from Steven Ralston, Superintendent of Parks 
& Recreation. 
 
RESOLVED, that the Town Board does hereby grant permission to include Camp trip 
vouchers on the pre-pay list per memo dated December 28, 2021 from Steven Ralston, 
Superintendent of Parks & Recreation. 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute North 
East Westchester Special Recreation, Inc Interagency Agreement for 2022 program year 
per memo dated December 28, 2021 from Steven Ralston, Superintendent of Parks & 
Recreation. 
 
Information with regard to upcoming Town events was presented. 
 
Claims for the payment of all Town Bills in the amount of $135,654.19 were presented and 
allowed for payment as shown on the Abstract of Audited Claims on file in the office of 
the Town Clerk. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Faulkner, the meeting 
was adjourned at 8:45 PM. 
 
 
 
 
 
 
 
______________________________ 
  Town Clerk    



JANUARY 19, 2022 – SPECIAL MEETING 

 

Minutes of a special meeting of the Town Board of the Town of Somers held on Wednesday 
morning January 19, 2022 at 11:30 AM at the Town House, 335 Route 202, Somers, New 
York. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano
 Councilman Richard G. Clinchy
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT:  

 
Also present were Patricia Kalba, Town Clerk.   
 
The Supervisor state that it was in order for the Board to enter into an executive session 
with regard to contracts. 
 
Thereupon motion of Supervisor Scorrano, seconded by Councilman Clinchy, the meeting 
was adjourned to an executive session with regard to contracts at 11:30 AM not to return. 
 
 
 
 
______________________________ 
  Town Clerk    
 



JANUARY 27, 2022 – SPECIAL MEETING 

 

Minutes of a special meeting of the Town Board of the Town of Somers held on Wednesday 
morning January 27, 2022 at 1:05 PM at the Town House, 335 Route 202, Somers, New 
York. 
 
ROLL CALL:  
  
PRESENT: Supervisor Robert G. Scorrano
 Councilman Thomas A. Garrity, Jr.
 Councilman Anthony J. Cirieco
 Councilman  William G. Faulkner 
  
ABSENT: Councilman Richard G. Clinchy

 
Also present were Patricia Kalba, Town Clerk.   
 
The Supervisor state that it was in order for the Board to enter into an executive session 
with regard to contracts. 
 
Thereupon motion of Councilman Cirieco, seconded by Councilman Faulkner, the meeting 
was adjourned to an executive session with regard to contracts at 1:05 PM not to return. 
 
 
 
 
______________________________ 
  Town Clerk    
 









































STATE OF NEW YORK
        ________________________________________________________________________

S. 8006                                                  A. 9006
 

SENATE - ASSEMBLY
January 19, 2022

PART AA
 
Section  1.  Short  title. This act shall be known and may be cited as the "accessory dwelling unit
act of 2022".

§ 2. The real property law is amended by adding a new  article  16  to  read as follows:

ARTICLE 16
ACCESSORY DWELLING UNITS

Section 480. Definitions.
481. Accessory dwelling unit regulations and local laws.
482. Low and moderate-income homeowners program.
483. Tenant protections.

§ 480. Definitions. 

As used in this article, unless the context otherwise requires, the following terms shall have the
following meanings:

1.  "Accessory  dwelling  unit"  shall  mean an attached or a detached residential
dwelling unit  that  provides  complete  independent  living facilities  for one or
more persons, which is located on the same lot as a single-family or multi-family 
dwelling  proposed  or  existing  as  a primary  residence, and such unit shall
include permanent provisions for living, sleeping, eating, cooking, bathing and
washing,  and  sanitation on the same lot as such primary residence.

2. "Local government" shall mean a city, town or village.

3.  "Low-income  homeowners"  shall  mean  homeowners  with an income, adjusted
for family size, not exceeding eighty percent of the area median income.

4. "Moderate-income homeowners" shall mean homeowners with an  income,
adjusted  for  family  size, not exceeding one hundred twenty percent of the area
median income as defined by the division.



5. "Nonconforming zoning condition" shall mean a physical  improvement on a
property that does not conform with current zoning standards.

6.  "Proposed dwelling" shall mean a dwelling that is the subject of a permit
application and that meets the requirements for permitting.

7.  "Division"  shall  mean  the  New York state division of homes and community
renewal.

8. "Regulation" shall mean any ordinance, local law, resolution, rule, policy, or
regulation adopted or enacted pursuant to the authority of  a general,  special, 
charter  or  other law unless the context suggests a different meaning.

9. "Rented" shall mean to lease, let, or hire out an accessory  dwell- ing  unit, 
a residence, or any portion of such unit or residence, to be occupied or that
is occupied for living purposes.

§  481.  Accessory  dwelling  unit  regulations  and  local  laws.  

1. Notwithstanding any general, special, charter, local or other law, rule, policy, or
regulation to the contrary, including any law authorizing the adoption  of 
planning,  zoning,  or  other land use regulation, a local government shall, by local
law, provide for the  creation  of  accessory dwelling units. Such local law shall:

(a)  Designate  areas  within the jurisdiction of the local government where
accessory dwelling units  shall  be  permitted.  Designated  areas shall 
include all areas zoned for single-family or multifamily residential use,
and all lots with an existing residential use.

(b) Authorize the creation of at least one accessory dwelling unit per lot.

(c) Provide reasonable standards for accessory dwelling units that may
include, but are not limited to, height, landscape, architectural review and
maximum size of a unit. In no case shall such standards unreasonably
restrict the creation of accessory dwelling units.

(d) Require accessory dwelling units to comply with the following:

(i) Such unit may be rented separate from the primary  residence,  but
shall  not be sold or otherwise conveyed separate from the primary
residence;

(ii) Such unit shall be located on a lot that includes a  proposed  or
existing residential dwelling;



(iii)  Such unit shall not be rented for a term less than thirty days; and

(iv) If there is an existing primary residence, the total  floor  area of  an 
accessory  dwelling  unit  shall not exceed fifty percent of the
existing primary residence, unless such limit would prevent the
creation of an accessory dwelling unit that is no greater than six
hundred square feet.

2. A local government shall not establish by any regulation any of the following:

(a) In a local government having a population of one million or  more, a 
minimum  square  footage  requirement  for an accessory dwelling unit
greater than two hundred square feet, or in a local government having  a
population  of  less than one million, a minimum square footage
requirement for an accessory dwelling unit that is greater  than  five 
hundred fifty square feet;

(b)  A  maximum  square  footage requirement for an accessory dwelling unit
that is less than fifteen hundred square feet;

(c) Any other minimum or maximum size for an accessory dwelling  unit,
including  those  based  upon  a  percentage of the proposed or existing
primary residence, or limits on lot coverage,  floor  area  ratio,  open space, 
and  minimum  lot  size,  for a dwelling that does not permit at least an
eight hundred square foot accessory dwelling  unit  with  four-foot  side 
and  rear yard setbacks to be constructed in compliance with other local
standards.  Notwithstanding  any  other  provision  of  this section  to  the 
contrary,  a local government may provide, where a lot contains an
existing residence, that an accessory dwelling unit  located within  and/or 
attached  to  the primary residence shall not exceed the buildable envelope
for the existing residence,  and  that  an  accessory dwelling  unit  that  is 
detached  from  an existing residence shall be constructed in the same
location and to the same dimensions as an existing structure, if such
structure exists.

(d) A ceiling height requirement greater than seven feet,  unless  the local 
government  can  demonstrate that such a requirement is necessary for the
preservation of health and safety;

(e) If an accessory dwelling unit or a portion thereof is  below  curb level,  a 
requirement  that more than two feet of such unit's height be above curb
level, unless the local government can demonstrate that  such a
requirement is necessary for the preservation of health and safety;

(f) Any requirement that a pathway exist or be constructed in conjunction 



with  the creation of an accessory dwelling unit, unless the local
government can demonstrate that such requirement is  necessary  for  the
preservation of health and safety;

(g)  Any  setback for an existing dwelling or accessory structure or a structure
constructed in the same location and to the same dimensions as an existing
structure that is converted to an accessory dwelling unit or to a portion of
an accessory dwelling unit, or any setback of more  than four  feet  from 
the  side and rear lot lines for an accessory dwelling unit that is not
converted from an existing structure or a new structure constructed in the
same location and to the same dimensions as an existing structure; or

(h) Any health or safety requirements on accessory dwelling units that are not
necessary to protect the health and safety of the  occupants  of such a
dwelling. Nothing in this provision shall be construed to prevent a  local 
government  from  requiring that accessory dwelling units are, where
applicable, supported by septic capacity necessary to  meet  state health, 
safety, and sanitary standards, that the creation of such units comports with
flood resiliency policies or efforts, and that such  units are consistent with
the protection of wetlands and watersheds.

3.  No local law for the creation of accessory dwelling units pursuant to subdivision
one of this section shall be considered in  the  applica- tion  of  any  local 
regulation policy, or program to limit residential growth.

4. No parking requirement shall be imposed on  an  accessory  dwelling unit;  except 
where no immediately adjacent public street permits year- round on-street parking
and the accessory dwelling unit is greater  than one-half  mile  from  access to
public transportation a local government may require up to one off-street parking
space per accessory unit.

5. A local government shall not require that off-street parking spaces be replaced if a
garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit or converted to an accessory dwelling
unit. 

6. Notwithstanding any regulation to the contrary, a  permit  application  to create an
accessory dwelling unit in conformance with the local law enacted under this
section shall be considered  ministerial  without discretionary review or a hearing.
If there is an existing single-family or  multi-family  dwelling  on  the lot, the local
agency with reviewing authority  under  this  section  shall  issue  a  determination 
on  the completed application to create an accessory dwelling unit within ninety
days  from the date the local agency receives such completed application or, in a
local government having a population of one  million  or  more, within  sixty 
days.  If  the  permit application to create an accessory dwelling unit is submitted



with a permit application  to  create  a  new  residential  dwelling  on  the  lot, the
permitting local government may delay acting on the permit application for the
accessory  dwelling  unit until  the permitting local government acts on the permit
application to create the new dwelling, but the application  to  create  the 
accessory dwelling  unit shall be considered without discretionary review or
hearing. If the applicant requests a delay, the time period for review shall be tolled
for the period of the delay. Such  review  shall  include  all necessary  permits  and 
approvals  including, without limitation, those related to health and safety. A local
government shall  not  require  an additional  or  amended  certificate  of
occupancy in connection with an accessory dwelling unit. A local government
may  charge  a  fee  not  to exceed one thousand dollars per application for the
reimbursement of the actual costs such local agency incurs pursuant to this
subdivision.

7.  Local governments shall establish an administrative appeal process for an
applicant to appeal the denial of a permit for accessory dwelling units. When a
permit to create an accessory dwelling unit pursuant to  a local  law adopted
pursuant to this section is denied, the local government agency that denied the
permit shall issue a notice of denial  which shall  contain  the reason or reasons
such permit application was denied and instructions on how the applicant may
appeal such denial.

8. No policy or regulation other than the local law  authorized  under this  section 
shall be the basis for the denial of a building permit or other permission to
develop in accordance with this  section  except  to the  extent  necessary to
protect the health and safety of the occupants of an accessory dwelling unit the
primary  residence  to  such  dwelling unit,  and  provided  such  policy  or
regulation is consistent with the requirements of this section.

9. If a local government has an existing accessory dwelling unit regulation that fails
to meet the requirements of this section, the sections of such regulation that
conflicts with this section shall  be  null  and void.  Such local government shall
thereafter apply the standards established in this section for the approval of an 
accessory  dwelling  unit until  such  local government adopts a local law that
complies with this section.

10. The local government shall ensure that  accessory  dwelling  units are  not 
counted  toward  the  allowable  residential  density,  or any requirement
respecting lot coverage or open  space,  for  the  lot  upon which  the  accessory
dwelling unit is located under the existing zoning designation for such lot. The 
accessory  dwelling  unit  shall  not  be considered  in  the application of any
regulation, policy, or program to limit residential growth. 

11. In a city with a population greater than one  million,  the  local government  shall 
create  a program to address accessory dwelling units that were created prior to the



effective  date  of  this  article.  Such  program  may  provide  amnesty  to owners
of buildings that contain such accessory dwelling units. Such city shall waive
portions of the multiple dwelling law and relevant regulations, other than the local
law  adopted pursuant  to this section, as necessary to administer such program.
Such waiver or waivers shall not require additional regulations or zoning  or other
land use amendments.

12. A local government shall not require, as a condition for ministerial  approval  of  a
permit application for the creation of an accessory dwelling unit, the correction  of 
nonconforming  zoning  conditions  or  minor violations of local law.

13. Where an accessory dwelling unit requires a new or separate utility connection
directly between the accessory dwelling unit and the utility, and such connection
is provided by a governmental or public authority,  the  connection  may  be 
subject  to a connection fee or capacity charge by such governmental or public
authority that  shall  be  proportionate  to  the  burden  of the proposed accessory
dwelling unit, based upon either its size or the number of its  plumbing  fixtures 
upon  the water  or  sewer system. Such fee or charge shall not exceed the reason
able cost of providing such utility connection. A local government shall not
impose any other fee in connection with an accessory dwelling unit.

14. A local government may require that a unit in  the  primary  residence  be 
owner-occupied  for an accessory dwelling unit to be lawfully rented.  In addition,
any such local government may require such  owner-occupation must continue for
at least one year following the first legal occupancy of the accessory dwelling unit.

15.  A  local government shall not issue a certificate of occupancy or its equivalent for
an accessory dwelling unit before the  local  government issues a certificate of
occupancy or its equivalent for the primary residence.

16.  A local government shall adopt a local law pursuant to this article within one year
of the effective date of this article.

17. A property owner who has been denied a permit by a  local  government  in
violation of this article or who lives within the local government that fails to adopt
a local law pursuant to this article may  apply to  the  supreme  court  for  review
of the local government action by a proceeding under article seventy-eight of the 
civil  practice  law  and rules.  Costs  shall not be allowed against a local
government or any of its officers unless it shall appear to the court that the local 
government  or  the  officer or officers acted with gross negligence or in bad faith
or with malice.

§ 482. Low and  moderate-income  homeowners  program.  

1.  Within  one hundred  eighty days of the effective date of this article, the division



or affiliated authority shall establish  a  lending  program  to  assist low-income
homeowners and moderate-income homeowners in securing financing  for  the 
creation  of accessory dwelling units, including, without limitation, financing for
design  and  construction,  flood  prevention, permitting, and septic enhancement.

2.  The  division  or  affiliated  authority  shall promulgate program criteria and
guidelines necessary to carry out such program.

3. Such program shall be funded within amounts appropriated or  otherwise
available therefor.

4.  The division shall issue an annual report, on or before July first of each year, that
includes an  aggregated  list  of  projects  financed through  the  program, 
including  the counties where such projects were financed.

5. Within one hundred eighty days of the effective date of this  article, the division or
affiliated authorities shall establish a program to provide  technical assistance to
low-income and moderate-income homeowners seeking to create an accessory
dwelling unit. Such  program  may  be contracted  out to approved
non-governmental entities. Technical assistance  shall  include,  without 
limitation,  guidance  on   design   and construction,   flood  prevention, 
permitting,  financing,  and  septic enhancement.

§ 483. Tenant protections. 

1. As used in this section,  the  following terms shall have the following meanings:

(a)  "Landlord"  shall mean any owner, lessor, sublessor, assignor, or other
person receiving or entitled to receive rent for the occupancy  of  any
accessory dwelling unit or an agent of the foregoing.

(b)  "Tenant"  shall  mean a tenant, sub-tenant, lessee, sublessee, or assignee
of an accessory dwelling unit.

(c) "Rent" shall mean any consideration, including any bonus,  benefit or 
gratuity  demanded  or  received  for  or  in  connection  with  the
possession, use or occupancy  of  an  accessory  dwelling  unit  or  the
execution or transfer of a lease for such unit.

2.  A  permit  application  to  create  an  accessory dwelling unit in conformance with
a local law adopted under this article shall be  accompanied  by  a certification
identifying whether the unit was rented to a tenant as of the effective date of this
article and the rent charged for the unit as of such date, notwithstanding whether
the occupancy of  such unit  was authorized by law. A local government may not
use such certification as the basis for an  enforcement  action  against  an 



applicant concerning  the  unauthorized  habitation  of  a unit. Where a tenant is
evicted or otherwise removed from a unit prior to approval of  a  permit
application  to  create  an  accessory dwelling unit under this article, such tenant
shall have a right of first refusal to return to the unit asa tenant upon its first
lawful occupancy as an accessory dwelling  unit, notwithstanding whether such
prior occupancy was authorized by law.

3.  A  tenant  unlawfully  denied  a right of first refusal under this article shall have a
cause of action in any court of competent jurisdiction for compensatory and
punitive damages and declaratory  and  injunctive  relief  and  such other relief as
the court deems necessary in the interests of justice.

§ 3. This act shall take effect on the one hundred eightieth day after it shall have become a
law.

 



STATE OF NEW YORK
        ________________________________________________________________________

S. 8006                                                  A. 9006
 

SENATE - ASSEMBLY
January 19, 2022

PART EE
 
Section  1.  Short  title. 

This act shall be known and may be cited as the "Transit Oriented Development act of 2022".

§ 2. The general city law is amended by adding a new section  20-h  to read as follows:

§  20-h.  Transit  oriented  development.  

1.  (a) Notwithstanding the provisions of any  general,  special,  charter,  local,  or  other 
law, including  the  common law, to the contrary, all cities shall permit the
construction and occupation of dwelling units with a density of at least
twenty-five dwelling units per acre, on  any  land  wherein  residential
construction and occupation is otherwise permitted if such land is within one-half
mile of any covered transportation facility.

(b)  For  the  purposes of this subdivision, a "covered transportation center" shall be
defined as:

(i) any rail station owned, operated or otherwise served  by  the  New Jersey
transit corporation, or the  metropolitan  transportation author- ity  and  its 
affiliated  or subsidiary authorities, including, but not limited to, the
Metro-North railroad and  the  port  authority   of  New York  and  New
Jersey, but not including the Long Island Railroad, where such station is
not operated on a seasonal basis  and  such  station  is located  between 
one-half mile and sixty miles from the  nearest border of a city with a
population of greater than one million people, as meas- ured on a straight
line from such city's nearest border to   such   rail station; or

(ii)  any  bus  stop  or  station  with  designated parking for riders located
between one-half mile and   sixty   miles   from   the   nearest border  of  a 
city with a population greater than one million people as measured on a
straight line from such city's nearest border to such  bus stop or station; or

(iii) any rail station owned, operated or otherwise served by the Long Island 
Railroad  that  is  not  located within a city with a population greater than



one million people.

2. No city shall impose  restrictions  that  effectively  prevent  the construction or occupation
of such dwellings, including, but not limited to  height,  setbacks,  floor  area  ratios, or
parking. Nothing in this section shall be interpreted to override the  New  York  State 
Environmental  Quality Review Act or the New York State Uniform Fire Prevention and
Building Code Act, or regulations promulgated in accordance with any such act, nor
require the alteration or demolition of  buildings  designated  as  historical  sites  as  of 
the date the act that created this section was enacted pursuant to the New York State
Historic Preservation Act of 1980, as amended, or the National Historic  Preservation 
Act  of 1966, as amended.

3.  A  city's written or other comprehensive plan, zoning regulations, special use  permit 
regulations,  subdivision  regulations,  site  plan review  regulations,  or  any  planning,
zoning, or other land use tools enacted under this title, the municipal home rule law, or 
any  general, special  or  other law, as applicable, shall conform to the requirements set
forth in this section.

4.  (a) Upon a failure of a local government to act upon an application  to construct or
occupy residences in accordance with this act, or denial of such application in
violation of this section, any party aggrieved by any such failure or denial may
commence a special proceeding against the subject local government and the
officer pursuant  to  article  seventy-eight  of  the civil practice law and rules, in
the supreme court within the judicial district in which  the  local  government  or 
the  greater portion  of  the  territory  is  located,  to compel compliance with the
provisions of this section.

(b) If, upon commencement of such proceeding, it shall appear  to  the court  that 
testimony  is  necessary  for the proper disposition of the matter, the court may
take evidence and determine the matter.   Alternatively,  the  court  may  appoint 
a hearing officer pursuant to article forty-three of the civil practice law and rules
to take such evidence as it may direct and report the same to the court with  the 
hearing  officer's  findings of fact and conclusions of law, which shall constitute a
part of the proceedings upon which the determination of the court  shall be  made.  
 The  court  may reverse or affirm, wholly or partly, or may modify any decision
brought to the court for review.

(c) Costs shall not be allowed against the local  government  and  the officer  whose 
failure  or refusal gave rise to the special proceeding, unless it shall appear to the
court that the local  government  and  its officer acted with gross negligence or in
bad faith or with malice.

§  3. The town law is amended by adding a new section 261-d to read as follows:

§ 261-d. Transit oriented development.   



1.  (a)  Notwithstanding  the provisions  of  any  general,  special,  charter,  local,  or
other law, including the common law, to the contrary, all towns  shall  permit  the
construction  and occupation of dwelling units with a density of twenty-five
dwelling units per acre or more, on any  land  wherein  residential construction
and occupation is otherwise permitted if such land is within one-half mile of any
covered transportation facility.

(b)  For  the  purposes of this subdivision, a "covered transportation center" shall be
defined as:

(i) any rail station owned, operated or otherwise served  by  the  New Jersey
transit corporation, or the  metropolitan  transportation authority  and  its 
affiliated  or subsidiary authorities, including, but not  limited to, the
Metro-North railroad and  the  port  authority   of  New York   and New
Jersey, but not including the Long Island Railroad, where such station is
not operated on a seasonal basis  and  such  station  is located  between 
one-half mile and sixty miles from the  nearest border of a  city  with  a
population of greater than one million  people,  as measured  on  a straight
line from such city's  nearest  border to  such rail station; or

(ii) any bus stop  or  station  with  designated  parking  for  riders located 
between  one-half mile and   sixty   miles   from  the  nearest  border of a
city with a population greater than one  million  people  as measured  on a
straight line from such city's nearest border to such bus stop or station; or

(iii) any rail station owned, operated or otherwise served by the Long  Island
Railroad that is not located within  a  city  with  a  population greater than
one million people.

2.  No  town  shall  impose  restrictions that effectively prevent the  construction or
occupation of such dwellings, including, but not limited  to height, setbacks, floor area
ratios, or parking.    Nothing  in  this section  shall  be  interpreted  to override the New
York State Environmental Quality Review Act or the New York State Uniform Fire 
Prevention  and Building Code Act, or regulations promulgated in accordance with any 
such  act,  nor require the alteration or demolition of buildings designated as historical
sites as of the  date  the  act  that  created  this section was enacted pursuant to the New
York State Historic Preservation Act  of  1980,  as amended, or the National Historic
Preservation Act of 1966, as amended.

3. A town's written comprehensive plan,  zoning  regulations,  special  use  permit
regulations, subdivision regulations, site plan review regulations, or any planning, zoning,
or other land use tools enacted  under  this  title,  the  municipal  home  rule law, or any
general, special or other law, as applicable, shall conform to the requirements set forth in
this section.



4. (a) Upon a failure of a local government to act upon an application to construct or
occupy residences in accordance with this act, or denial  of such application in
violation of this section, any party aggrieved by  any such failure or denial may
commence a special proceeding against the subject local government and the
officer pursuant  to  article  seventy-eight  of  the civil practice law and rules, in
the supreme court within the judicial district in which  the  local  government  or 
the  greater portion  of  the  territory  is  located,  to compel compliance with the
provisions of this section.

(b) If, upon commencement of such proceeding, it shall appear  to  the court  that 
testimony  is  necessary  for the proper disposition of the matter, the court may
take evidence and determine the matter.   Alternatively,  the  court  may  appoint 
a hearing officer pursuant to article forty-three of the civil practice law and rules
to take such evidence as it may direct and report the same to the court with  the 
hearing  officer's  findings of fact and conclusions of law, which shall constitute a
part of the proceedings upon which the determination of the court  shall be  made.  
 The  court  may reverse or affirm, wholly or partly, or may modify any decision
brought to the court for review.

(c) Costs shall not be allowed against the local  government  and  the officer  whose 
failure  or refusal gave rise to the special proceeding, unless it shall appear to the
court that the local  government  and  its officer acted with gross negligence or in
bad faith or with malice. 

§  4.  The  village  law is amended by adding a new section 7-700-a to read as follows:

§ 7-700-a Transit oriented development.   

1. (a)  Notwithstanding  the provisions  of  any  general,  special,  charter,  local,  or
other law, including the common law, to the contrary, all villages shall permit the 
construction and occupation of dwelling units with a density of at least
twenty-five dwelling units per acre, on  any  land  wherein  residential
construction and occupation is otherwise permitted if such land is with-in one-half
mile of any covered transportation facility.

(b)  For  the  purposes of this subdivision, a "covered transportation center"
shall be defined as:

(i) any rail station owned, operated or otherwise served  by  the  New
Jersey transit corporation, or the  metropolitan  transportation
authority  and  its  affiliated  or subsidiary authorities, including,
but not limited to, the Metro-North railroad and  the  port  authority 
 of  New York   and New Jersey, but not including the Long Island
Railroad, where such  station  is  not  operated on a seasonal basis
and such station is located between one-half mile and sixty miles



from the   nearest  border of   a   city  with  a population of greater
than one million people, as measured on a straight line from such
city's  nearest  border to such rail station; or

(ii)  any  bus  stop  or  station  with  designated parking for riders
located between one-half mile and   sixty   miles   from   the  
nearest border  of  a  city with a population greater than one million
people as measured on a straight line from such city's nearest
border to such  bus stop or station; or 

(iii) any rail station owned, operated or otherwise served by the Long
Island  Railroad  that  is  not  located within a city with a
population  greater than one million people.

2. No village shall impose restrictions that effectively  prevent  the construction or
occupation of such dwellings, including, but not limited to  height,  setbacks,  floor  area
ratios, or parking.  Nothing in this section shall be interpreted to override the  New  York 
State  Environmental  Quality Review Act or the New York State Uniform Fire
Prevention and Building Code Act, or regulations promulgated in accordance with any
such act, nor require the alteration or demolition of  buildings  designated  as  historical 
sites  as  of  the date the act that created this section was enacted pursuant to the New
York State Historic Preservation Act of 1980, as amended, or the National Historic 
Preservation  Act  of 1966, as amended. 

3.  A  village's  written  or  other  comprehensive plan, zoning regulations, special use permit
regulations, subdivision  regulations,  site plan  review  regulations,  or any other
planning, zoning, or other land use tools enacted under this article, the municipal home 
rule  law,  or any  general,  special or other law, as applicable, shall conform to the
requirements set forth in this section.

4. (a) Upon a failure of a local government to act upon an application to construct or
occupy residences in accordance with this act, or denial of such application in
violation of this section, any party aggrieved by any such failure or denial may
commence a special proceeding against the subject local government and the
officer pursuant  to  article  seventy-eight  of  the civil practice law and rules, in
the supreme court within the judicial district in which  the  local  government  or 
the  greater portion  of  the  territory  is  located,  to compel compliance with the
provisions of this section.

(b) If, upon commencement of such proceeding, it shall appear  to  the court  that 
testimony  is  necessary  for the proper disposition of the matter, the court may
take evidence and determine the matter.   Alterna- tively,  the  court  may  appoint 
a hearing officer pursuant to article forty-three of the civil practice law and rules
to take such evidence as it may direct and report the same to the court with  the 
hearing  offi- cer's  findings of fact and conclusions of law, which shall constitute



a part of the proceedings upon which the determination of the court  shall be 
made.  The  court  may reverse or affirm, wholly or partly, or may  modify any
decision brought to the court for review. 

(c) Costs shall not be allowed against the local  government  and  the officer  whose 
failure  or refusal gave rise to the special proceeding, unless it shall appear to the
court that the local  government  and  its officer acted with gross negligence or in
bad faith or with malice. 

§  5.  This act shall take effect two years after the date on which it shall have become a law.
 












































































































































