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y & PLEDGE OF ALLEGIANCE:

7:00pm Regular Meeting

Ir ROLL CALL:

I, PUBLIC HEARINGS:

PUBLIC COMMENT
Please limit your comments to no more than 3 minutes.

APPROVAL OF MINUTES: June 7,2018 Work Session; June 14, 2018 Public
Hearing with regard to a proposed Local Law to amend Chapter 170, entitled Zoning,
Article XXII, entitled Signs; June 14, 2018 Regular Meeting; July 5, 2018 Work
Session; July 12, 2018 Public Hearing with regard to a proposed Local Law to amend
Chapter 170, entitled Zoning, Article XXITI, entitled Signs — continuation July 12, 2018
Regular Meeting

DEPARTMENT REPORTS: The Town Clerk announces receipt of the
following monthly reports: Town Clerk, Building Inspector, Zoning Board of
Appeals, Plumbing, Bureau of Fire Prevention, Parks & Recreation, Planning &
Engineering, Tax Receiver, Director of Finance and Department Heads
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SOMERS TOWN BOARD
REGULAR MEETING - 7:00pm
THURSDAY, OCTOBER 11, 2018

www.somersny.com

BUSINESS OF THE BOARD:

PARKS & RECREATION: - No additional business.

TOWN BOARD:

1. New Dawn Family Resource Center Presentation — Richard Lyman

2. Shenorock and Lincolndale Project Updates - Joe Barbagallo, Engineering
Consultant

. Lake Shenorock Stormwater Retrofits Project - Joe Barbagallo, Engineering
Consultant

. Shenorock Community Update — Michael Driscoll, Chief of Police

. Shenorock Water Quality Update — Adam Smith, Water and Sewer Superintendent

. Somers Academy - Discussion;

a. Proposed Adaptive Re-use of the Existing buildings on the former IBM
campus and construction of certain additional facilities for use as a private,
for-profit science, technology, engineering, art/design and mathematics
academy for grades 9-12 as both a boarding and day school requiring site
plan approval.

. To facilitate the above proposal the applicant is proposing to subdivide the
723-acre property requiring subdivision approval into three lots, only one of
which will house the academy, the second to house site utilities and the
third for uses not to be not yet determined and not to be developed until
sometime in the future.

. Proposed amendments to the Zoning Ordinance are required to permit the
academy in the OB-100 District.

i. Accept the petition.

ii. Declare itself lead agency.

iii. Refer the petition and request for zone change, site plan approval
and subdivision approval to the list of involved and interested
agencies identified in the Intent to be Lead Agency Form.
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7. Award bid and authorize the Supervisor to execute a contract for placement of
Solar Panels on the Highway Garage Arnex with Candela Systems Corporation in
the amount of $96,203 per memo dated October 3, 2018 from Syrette Dym,
Director of Planning.

. Authorize the Supervisor to execute the following:

a. The purchase of (1) one new 2018 RAM 3500 HD 4x4 Dual Rear Wheel
60in Cab Chassis/Utility Body with Plow from Robert Green Truck
Division, Route 17 East, Exit 17, PO Box 8002, Rock Hill, NY 12775 at the
cost of $52,331.00 off the Onondaga City Bid #7974 for trucks and truck
equipment per memo dated October 4, 2018 from Thomas Chiaverini,
Superintendent of Highways.

b. The New York State Energy Research and Development Authority

(“NYSERDA?”) agreement to purchase two (2) clean energy vehicles to add

to the Town’s fleet per email dated October 4, 2018 from Syrette Dym,

Director of Planning,

FINANCIAL: - No additional business.

D.

HIGHWAY: - No additional business,

E. PERSONNEL:

1._Current Vacancies:
a. Affordable Housing Board (1- 2-year term ending 7/11/2019.)
b. Affordable Housing Board (1- 2-year term ending 7/1 1/2020.)
¢. Assessment Board of Review (1-5-year term ending 9/30/2018.)
d. Partners in Prevention (2 — 3-year terms ending 12/31/2019.)

e. Partners in Prevention (2 — 3-year terms ending 12/31/2020.)

2. Upcoming Vacancies:
a. Library Board of Trustees (1 — 4-year term ending 12/31/2018.)

b. Planning Board (1 - 7-year term ending 12/31/2018.)
c. Zoning Board (1 - 5-year term ending 12/31/2018.)
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REGULAR MEETING - 7:00pm
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3. Acknowledge resignation of Marilyn Murphy, Somers Planning Board
Secretary and employee for the past 30 years, effective October 1,
2018.

4. Acknowledge resignation of Ms. Marialisa Zywotchenko as member of the
Somers Energy Environment Committee effective October 3, 2018.

PLANNING & ENGINEERING: - No additional business.

POLICE: - No additional business.

CONSENSUS AGENDA:

1.

Authorize transfer of the following Bonds to the General Fund per
September 7, 2018 memo from Steven Woelfle, Principal Engineering
Technician.

a. $100.00  Erosion Control Bond (Luposello)

. Authorize the return of the following Bonds per September 7, 2018 and September

25, 2018 memos from Steven Woelfle, Principal Engincering Technician.
a. $200.00  Erosion Control Bond (Geoffrey S. Shaw)
b. $300.00  Erosion Control Bond (Nicky Crecco)

. Accept the following Erosion Control Bond

a. $300.00 Erosion Control Bond Sullivan Wetland Permit
—TM: 27.05-1-19

. Authorize the Supervisor to execute the application to reserve temporary

use of the Somers Town House Green from Mitch Kaufman for display of
the Menorah from December 1, 2018 through January 5, 2019.

. Authorize the Supervisor to execute the application to reserve temporary use of the

Somers Town House Green from Dennis J. Crilly for display of a temporary
illuminated Nativity Scene approximately 2.6m wide x 2.3m tall x 0.6m deep from
December 2, 2018 through January 8, 2019.

. Authorize the reappointment of Mr. Frederic Peace to the Somers

Assessment Board of Review to a five-year term ending September 30,
2023.

. Announce that October, 2018 is American Archives Month.
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2018 Calendar

October 11, 2018 7:00pm Town Board Regular Meeting
Meeting 1o be held at Crystal
Hall/Somers Community Center

October 17 & 18 1:00pm —

4:30pm Department Budget Hearings

November 1, 2018  7:00pm Town Board Work Session
November 8,2018  7:00pm Town Board Regular Meeting

December 6,2018  7:00pm Town Board Work Session
December 13,2018 7:00pm Town Board Regular Meeting

10/10/2018 11:39 AM
Z\Supervisor\kdelucia\TB Agendasi2018\Oct 11, 2018 Regular Meeting.docx
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JUNE 7, 2018 - WORK SESSION

Minutes of a work session meeting of the Town Board of the Town of Somers held on
Thursday evening, June 7, 2018 at 6:35 PM at the Town House, 335 Route 202, Somers,
New York

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman William G. Faulkner

ABSENT: Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco

Also present were Patricia Kalba, Town Clerk and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to enter into an executive session
with regard to personnel and contracts.

Thereupon motion of Supervisor Morrissey, seconded by Gouncilman Faulkner, the
meeting was adjourned to an executive session at 6:35 PMdto discuss personnel matters
and contracts to return that evening.

7:10 PM — meeting reconvened
This being a work session the following actions were taken;

The Supervisor said that it was in order for the Board‘to recommend that the Planning
Board modify their Resolution of Approval for the Hidden,Meadows Project (Resolution
No. 2017-20) to delay the posting of Town,fees from “Prior to Signing of the Final Plat”
to “Prior to Insurance of the Building Permits™.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby’ recommend that the Planning Board
modify their Resolution“ofyApproval,for the Hidden Meadows Project (Resolution No.
2017-20) tosdelay the postingef Town fees from “Prior to Signing of the Final Plat” to
“Prior te‘Insurance of the Building Permits” per letter dated June 7, 2018 from Joseph C.
Barbagallo, P.E., BCEE, Woodard & Curran Engineering P.A. P.C.

The Supervisonsaid that it was in order for the Board to authorize the Supervisor to execute
a Retainer Letterydated May 15, 2018 from Michael Fuller Sirignano, Attorney and
Counselor at Law forsenvices related to Article 78 Proceeding commenced by Thomas P.
Kuck and Whispering Pine Landscape Supply Corp. v. Town of Somers Zoning Board of
Appeals Index No. 1711-2018.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute a
Retainer Letter dated May 15, 2018 from Michael Fuller Sirignano, Attorney and
Counselor at Law for services related to Article 78 Proceeding commenced by Thomas P.
Kuck and Whispering Pine Landscape Supply Corp. v. Town of Somers Zoning Board of
Appeals Index No. 1711-2018.

The Supervisor said that it was in order for the Board to proclaim Sunday, June 10, 2018,
Race Amity Day in the Town of Somers.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,



JUNE 7, 2018 - WORK SESSION

RESOLVED, that the Town Board does hereby proclaim Sunday, June 10, 2018, Race
Amity Day in the Town of Somers.

The Supervisor said that it was in order for the Board to authorize the Supervisor to execute
a proposal from Kinsley Power Systems in the amount of $4,777.00 to purchase of a new
generator transfer switch for the Travis Road Sewer Pump Station.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute a
proposal from Kinsley Power Systems in the amount of $4,777.00 to purchase of a new
generator transfer switch for the Travis Road Sewer Pump Station per email dated May 30,
2018 from Adam Smith, Superintendent of Water and Sewer.

The Supervisor said that it was in order for the Board to authorize the Supervisor to execute
a License Agreement between One P Way, LLC, c/o SebastianCapital, Inc. and the Town
of Somers for use of the One Pepsi Way parking lot for the sele purpose of having an
Independence Day Celebration, June 30' 2018 with a rainddate ofJuly 1, 2018.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute a
License Agreement between One P Way, LLC, c/o Sebastian Capital, Inc. and the Town
of Somers for use of the One Pepsi Way. parking lot for the sole purpose of having an
Independence Day Celebration, June 30:2018 with a rain date ofduly 1, 2018.

This being a work session no further actions were taken,

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, the
meeting was adjourned at 8:20 PM.

Town Clerk



JUNE 14, 2018 - PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening June 14, 2018 at 7:00 PM at the Town House, 335 Route 202, Somers, New York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard to a proposed Local Law to
amend Chapter 170, entitled Zoning, Article XXII, entitled Signs.

The Town Clerk presented affidavit of public notice of theqpublicthearing that appeared in
the Somers Record on May 31, 2018 and posted on the“Town Clerk’s bulletin board the
same day.

The Supervisor explained that the amendmentavas to the Signage Code as'it related to the
Business Historic Preservation District (BHP-D).. He said that a Signage Taskforce had
been put together and were charged with submitting reeemmendations to the Town Board
on how to enhance the quality and use of signage in the:Town. He said that one of the
recommendations they received was withyregard to signage in the Historic District. The
Supervisor said that he always believed that the,Code needed amending because the only
allowable location for temporary signage was in the,BHP-D.,/ He said that he was not in
favor of that and wanted to change the Code todremove that"provision. He explained that
they would be addressing thathin the future'and the current proposed amendment did not
address that concern«The Supervisor stated that the proposed amendment that was before
them that evening/was with regard to “For Sale” and “For Rent” signage in the BHP-D.
He said that he researched how,other.municipalities addressed these concerns. He pointed
out that the JTewn,of New Canaan, Connecticut, Board of Realtors currently placed a 6-
month maratoriumon *“For Sale™signs. He said that Greenwich, Connecticut did not allow
for “Far Sale” and “For Rent” posted signs as well. The Supervisor said that the Town of
Somers never allowed “For, Sale” and “For Rent” in the BHP-D although it came to his
attention that\was not being enforced. He stated that he was not in favor of amending the
Code to allow for “For Sale” and “For Rent” in the BHP-D.

Councilman Garrity stated that he agreed with the Supervisor and was curious as to why
the Board of Realtors enacted a 6-month moratorium in New Canaan.

Councilman Clinchy said that he was curious to their reasoning as well.

The Supervisor read from an article that for the last several years all that was allowed in
New Canaan were simple “For Sale” and “For Rent” signs with only telephone numbers
displayed and the current trend was that buyers were shopping for real estate on-line and
did not need to see lawn signs. He said that the article went on to say that the signage took
away from the “quintessential New England charm”.

Councilman Cirieco said that a person would be likely to look at a property on-line but the
signs were helpful when the property was being located. He stated in the interest of full
disclosure, his wife was a Realtor. He said he did not like the signs with the photos and
extra advertising, although when they were done properly they were helpful when trying
to find a home.

The Supervisor declared the hearing opened and asked for comments from the public.
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The Supervisor stated that the Board received comments from the Planning Board and the
Historical Properties Board.

There being no one to be heard on motion of Supervisor Morrissey, seconded by
Councilman Cirieco, the hearing was adjourned at 7:17 PM to the July 12" Regular
Meeting.

Town Clerk
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JUNE 14, 2018 - REGULAR MEETING

Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening June 14, 2018 at 6:30 PM at the Town House, 335 Route 202, Somers, New York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to enter into an executive session
with regard to Insurance and Contracts.

Thereupon motion of Supervisor Morrissey, seconded by Gouneilman Cirieco, the meeting
was adjourned to an executive session at 6:30 PM to discuss Insuranee and Contracts.

7:05 PM meeting reconvened

The Supervisor said that it was in order for the Board'to open a.public hearing with regard
to a Proposed Local Law to amend Chapter 170, entitled Zoning, Article XXII, entitled

Signs.

7:05 PM'= hearingiopened
7:17 PM meetingseconvened

PUBLIC COMMENT:

There being no one to be heard, on motion of Supervisor Morrissey, seconded by
Councilman Faulkner, public€omment session was declared closed.

The figst item on the agenda was the approval of the minutes.

Thereupon motion of Supervisor ‘Morrissey, seconded by Councilman Faulkner, it was
unanimously;,

RESOLVED, that the Fown Board does hereby approve the minutes of the April 5, 2018
Work Session, the April 12, 2018 Public Hearing with regard to a proposed Local Law to
amend Chapter 96 entitled Filming, Section 96-2 entitled License Required, the April 12,
2018 Public Hearing with regard to a proposed Local Law to amend Chapter 88, entitled
Energy Conservation, Article I, entitled Energize NY Benefits Financing Program, the
April 12, 2018 Public Hearing with regard to a proposed Local Law to amend Chapter 118
entitled Littering and Dumping, and the April 12, 2018 Regular Meeting.

The Town Clerk presented monthly reports from the Town Clerk, Building Inspector,
Zoning Board of Appeals, Plumbing, Bureau of Fire Prevention, Parks and Recreation,
Planning and Engineering, Tax Receiver and Director of Finance. She also announced that
Coral Seafood Restaurant One, Inc., located at 63 Route 6, Baldwin Place was applying for
a new liquor license.

The Supervisor said that the next item on the agenda was a discussion with regard to a
proposed Code change that would address House Numbering. He introduced Mr. Robert
Russell, Town of Somers Code Enforcement Officer and invited him to discuss the
proposed change with the Board.
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Mr. Russell explained that he was a VVolunteer Fireman, the Deputy Chief of the Bureau of
Fire Prevention as well as the Part-time Code Enforcement Officer. He said that the Bureau
of Fire Prevention has had many discussions with regard to house numbering and the
difficulties that were often faced when responding to emergency calls. He said that the
Bureau of Fire Prevention was recommending that the Code be changed to require a
homeowner to place a 6-inch number on their homes. Mr. Russell relayed many of the
issues that were faced when trying to identify a home when responding to an emergency.
Discussion ensued with regard to if the Board was in favor of amending the Code to address
the required house numbering and how the Code would be enforced. The Supervisor said
that he would like to revisit this issue once there was a plan in place with regard to
enforcement and community outreach. The Board thanked Mr. Russell for all that he did
for the Town.

Councilman Garrity left the meeting at 7:40 PM.
Mr. John Wabhlers, resident, volunteer Fireman and School BushDriver, stated that he

supported changing the requirement for house numbers to 6 inches. He'said that something
needed to be placed in the Code and it needed to be enforced and,standardized.

The next item was an addition with regard to award_ the, bid, for the \Watermain Project on
Route 6 that involved Hidden Meadows and Somers Reality. Mr. Steven Robbins of
Woodard & Curran, Town Engineering Consultant explained the current phase of the
project involved and the installation of offsite improvements that would serve both Hidden
Meadows and Somers Reality. He continued that the project included the installation of a
watermain, the widening of Route 6 and the installation‘ofistormwater and sanitary sewer
infrastructure on the Hidden Meadows'property. He stated that.the work was being funded
by the Developers. Mr. Robbins said that theyaswere recommending that the project be
awarded to the low bidder, ELQ Industries, He continued that'there were a few things that
needed to happen to allowsfor.the award to'eceur. He explained that there was additional
funding that needed te‘be posted by the Developers and held by the Town. Mr. Robbins
said that at the Work Session the Town Boardirecommended having the Planning Board
approval to move forwarthand address some time issues with regard to fees that would be
paid to the Town. He saidithat the Planning Board did adopt the required amending
Resolution'and the posting ofthe funds were made by the Developers with the exception
of a minimal amountthat, was forthcoming and Plat was signed by the Planning Board
Chairmany, He said that the next step was to issue a Notice of Award to the Contractor.
Councilman Cirieco asked what was the award amount. Mr. Robbins stated that the Bid
amount was $3,613,684.00 for the two elements of the project. He said that amount
included the widening of Route 6.

The Supervisor said’'that this was affectionately named “Adam’s Loop” and has been
planned for many years. He said that once the project was completed it would allow for
the Town to back feed different areas with water if there was a watermain break.

Mr. Robbins explained that the Resolution they were requesting was provisional, there
were minor items that still needed to be addressed. Councilman Cirieco asked that if the
Supervisor was executing the contract, was the Town taking ownership of the project. The
Town Attorney explained that the Developers and Westchester County were coming up
with the financing to complete the project, the Town was the contracting party. He said
that no Town monies were going to be used in the performance of the contract. He
explained that the hold up of the award of the bid was that the bid was higher than the
County’s commitment, they needed to find a way to temporarily cover the shortfall while
the County went through the process of enlarging their commitment. The Town Attorney
said that they were doing that process, it was going to take time for the County Legislators
to approve the additional funding.
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Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to issue a Notice
of Award contingent on filing of Plat with Westchester County and, pending satisfactory
receipt of certain pre-contract information, to enter into an Agreement with ELQ Industries,
Inc. of New Rochelle, NY in the amount of $3,064,965.00 for the work titled "Hidden
Meadows Offsite Improvements" including Alternates 1 and 2.

The Supervisor said that the next item was the Annual Stormwater and MS4 Report. Ms.
Syrette Dym, Director of Planning went through the highlights of the MS4 Application
with the Board. She stated that it was the Annual Application that was made for the
Municipal Stromwater Sewer System. She said that the PowerPoint presentation and the
full report were available on the Town of Somers website.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby adopt the"Annual MS4 Report for the
reporting period of March 10, 2017 through March 9, 2018 as prepared by Syrette Dym,
Director of Planning.

The next item on the agenda was a discussion with regardito Zoning Amendment relative
to Electronic Nicotine Delivery Systems and Vape Shops, in the NS Neighborhood
Shopping District. The Supervisor said that they discussed the amendment at the Work
Session and he had new information that Westchester County passed legislation increasing
the legal age to purchase cigarettes and tobacco producesfrom 18 years old to 21 years
old. He said that legislation included e-cigarettes,and vaping products. He said with the
County’s increase to the age of sale another barrierwascreated. The Supervisor asked the
Town Attorney and the Direetor of Planningte‘amend the proposed amendment to provide
Vape Shops in the NS'Neighborhood Shopping District for the Board’s consideration at
the July Work Session.»Discussion ensued withiregard to what the Board wanted to achieve
with the proposed legislation.

The Supervisor said that the next item on the agenda was a discussion with regard to a
revision to the CodeRED)Agreement. »He explained that with the many recent weather
events the, Town went ‘over their allotted messages. He said that the contract was
renegotiated with no extension to the existing contract and they were being moved to an
unlimited plan with a cost savings.

Thereupon motion “of¥Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the
Notification Service Subscription Agreement with ONSOLVE, LLC for the Town of
Somers CodeRED Notification Services.

The next item was a discussion with regard to Community Benefits Agreement with Artis
Senior Living. The Town Attorney explained that this was part of the Senior Living Project
that was part of the Planned Hamlet. He said that they agreed to donate to the Town as
part of their Community Benefits Agreement a total of $414,000.00 to be paid over three
installments. He said that funds would be unrestricted funds that would have to be used as
a Community Benefit.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,
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RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the
Community Benefits Agreement between Artis Senior Living Holdings of Somers, LLC
and the Town of Somers.

The Supervisor said that next item was with regard a contract between the Somers Lions
Club and the Town of Somers for the issuance of a Special Event Permit for the 2018
Independence Day celebration.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the
Contract between the Somers Lions Club and the Town of Somers for the issuance of a
Special Event Permit for the 2018 Independence Day celebration.

The next item on the agenda was to approve the special event coverage from Philadelphia
Insurance Companies for the 2018 Independence Day celebration:

Thereupon motion of Supervisor Morrissey, seconded by<Cauncilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor,to approve the
special event coverage from Philadelphia Insurance Companies in the amount.of $565.00
for the 2018 Independence Day celebration.

The Supervisor said that the next item on the agenda was to authorize purchase of a new
(40°) fiberglass flagpole for the front of the,Town House.

Thereupon motion of Supervisor Morrissey, seconded, by Councilman Cirieco, it was
unanimously,

RESOLVED, thatsthesTown Board does hereby authorize the purchase of a new 40’
fiberglass flagpole for the:front/of the Town Hause at a cost of $2,590.00 which includes
shipping per memo dated June 13,2018 framsDenise Schirmer, Building Department.

The next item was an addition with regard to the Town Board adopting a Schedule A
entitled‘Insurance and Indemnification Version #1 and Schedule A entitled Insurance and
Indemnification Version #2 to be used for all Town of Somers Bids and Requests for
Proposals (RFP)as deemed appropriate by the Town Board. The Supervisor said that it
would relieve the:amount0f the Umbrella Coverage that was currently required for some
of the smaller work with Tower risks being done in the Town.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby adopt a Schedule A entitled Insurance and
Indemnification Version #1 and Schedule A entitled Insurance and Indemnification
Version #2 to be used for all Town of Somers Bids and Requests for Proposals (RFP) as
deemed appropriate by the Town Board.

The Supervisor said that next item was to authorize purchase of (1) one new Caterpillar
Model 430F2 ST Backhoe Loader with Equipment Eligible for CHIPS Reimbursement for
the Highway Department.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,



Hiring of C.
Brush  Sr.
Bookkeeper

Hiring J.
Alfonzetti
Water &
Sewer

Consensus
Agenda

JUNE 14, 2018 - REGULAR MEETING

RESOLVED, that the Town Board does hereby authorize purchase of (1) one new
Caterpillar Model 430F2 ST Backhoe Loader with Equipment Eligible for CHIPS
Reimbursement from H.O. Penn Machinery Company in the amount of $112,250.00 per
memo dated June 12, 2018 from Thomas E. Chiaverini, Superintendent of Highways.

PERSONNEL:
Current Vacancies:

Affordable Housing Board (2 — 2 year terms ending July 11, 2018)
Affordable Housing Board (1 — 2 year term ending July 11, 2019)
Partners in Prevention (2 — 3 year terms ending December 31, 2019)
Partners in Prevention (2 — 3 year terms ending December 31, 2020)

Upcoming Vacancies:

The Supervisor said that it was in order to authorize the hiring of Ms. Carolyn Brush
probationary as a Senior Bookkeeper.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the hiring of Ms., Carolyn Brush
probationary as a Senior Bookkeeper at an annudal, salary of $54,295.00 effective June 12,
2018 per memo dated June 12, 2018 from Rick Marrissey,/Town Supervisor,

The Supervisor said that it was it order authorize the hiring of Mr. Joseph Alfonzetti as a
Seasonal Employee with the Water and Sewer Department.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town ‘Board does hereby authorize the hiring of Mr. Joseph
Alfonzetti as a Seasonah Employee with the Water and Sewer Department at a rate of
$15.00 per hour effective Juned8,2018per memo dated June 13, 2018 from Adam Smith,
Superintendent of Water & Sewer.

The nextitem on the agenda was the '€onsensus agenda. The Supervisor that with regard
to item number 5, the new adopted Schedule A entitled Insurance and Indemnification
Version #1 would be used.

Thereupon motion of, Sapervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,
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1. RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the Request For Renewal — Revocable Land Use Permit for the use
of New York City Property per letter dated April 24, 2018 from Eve Fox,

Use Supervisor, Land Use Permit, New York City Department of Environmental

Protection as follows:

| of

Permit No.: 9194 Section — Block — Lot: 6.12-25-13
Permit No.: 9515 Section — Block — Lot: 16.18-25-6
Permit No.: 9689 Section — Block — Lot: 37.13-25-8
Permit No.: 10005  Section — Block — Lot: 28.14-25-1
Permit No.: 9917 Section — Block — Lot: 37.06-5 & 37.11-1-2
Permit No.: 10095  Section — Block — Lot: 28.14-25-1
Permit No.: 10083  Section — Block — Lot: 28.14-25-1
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RESOLVED, that the Town Board does hereby approve the Travelers
Commercial Insurance Proposal dated May 9, 2018 prepared for Fairfield
County Bank Insurance for the Town of Somers effective July 1, 2018
through July 1, 2019 and authorizes the Supervisor to execute associated
contracts as necessary.

RESOLVED, that the Town Board does hereby authorize the hiring of Day
Camp and Tusker (teen travel) Trax Staff from June 25, 2018 through
August 3, 2018 and continue to hire for these programs on an as-needed
basis pursuant to County Health counselor-to-camper ratio regulations per
memo dated May 29, 2018 from Steve Ralston, Superintendent of Parks &
Recreation.

RESOLVED, that the Town Board does hereby authorize the return of the
following Erosion Control Bond per memos dated May 29, 2018, June 7,
2018 and June 8, 2018 from Steven Woelfle, Principal Engineering
Technician:

a. $200.00 Gonzalaz/Lang Pool dne. Stormwater Management
and Erosion and Sediment Control Permit #ASMESC2013-10 —
15.07-1-1.2

b. $200.00 Parubi Stormwater Management and Erosion and
Sediment Control Permit#ASMES€2012-21 — 26.15-1-16

C. $2,103.00 Deans BridgeyAssociates Subdivision — Erosion
Control Bond — 17.08-1-8

: $25.00 Batchelder Tree Preservation Permit — 6.20-1-17
e. $200.00

Papasidero Steep SlopePermit #S2009-06 — 17.13-
2-2
f. $100.00 Luceiola Stormwater Management and Erosion and

Sediment Control Permit #ASMESC2010-18 — 37.16-1-16

g. $500.00 Ford/DiMartino ‘Stormwater Management and
Erosion and Sediment Centrol Permit #S2015-02 — 5.13-1-12

h. $300.00 Lord Wetland Permit #W2015-14 — 48.17-1-5

RESOLVED, that.the Town Board does hereby approve the distribution of
a Bid to'perform certain work, generally consisting of a one (1) year contract
to furnish'and deliver #2-TW Fuel and Heating Oil to multiple Town of
Somers buildings® with the Schedule A entitled Insurance and
Indemnification Version #1 to be used per memo dated May 15, 2018 from
Efrem Citarella, Building Inspector.

RESQOLVED, that the Town Board does hereby acknowledge with gratitude
the resignation of Ms. Lisa Cheatham as member of the Somers Affordable
Housing Board effective May 21, 2018.

RESOLVED, that the Town Board does hereby acknowledge promotion of
Mr. Edward Gall to Motor Equipment Operator at an hourly rate of
$33.9409 effective May 30, 2018 per June 1, 2018 memo from Thomas E.
Chiaverini, Superintendent of Highways.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the 2018-2019 Municipal Snow & Ice Agreement per letter dated
May 29, 2018 from Edward J. Goff, P.E., Resident Engineer, Westchester
North, New York State Department of Transportation.

The Supervisor said that paving was completed on Route 100 and 202 from Heritage Drive,
East to Croton Falls Road.
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The Supervisor said that there would be a Blood Drive on Friday, June 15, 2018 from 2:00
PM to 8:00 PM at the Town House. He urged all that were able to, to donate.

The Supervisor said that the Somers Parks and Recreation 2018 Summer Concert would
begin on Sunday, June 24" from 6:00 PM to 8:00 PM in Bailey Park. He urged all to come
out and listen to “The Cousin Band” — Westchester based Classic Rock Band.

Councilman Garrity returned at 8:40 PM

The Supervisor said that the Town of Somers Independence Day Block Party was being
held on Saturday, June 30, 2018 with a rain date of Sunday, July 1, 2018. He said that the
event started at 2:00 PM at the Sebastian Capital Campus former Pepsi Property. He said
that there was information on the Town website. The Supervisor suggested everyone
purchase their tickets in advance. He said that the Lion’s Club were collecting the fund
and they were being donated to Victor Prato, Somers resident who was injured during a
tour of duty in Afghanistan.

Claims for the payment of all Town Bills in the amount of $593;379.82 were presented and
allowed for payment as shown on the Abstract of Audited«Claims on file in the office of
the Town Clerk.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, the meeting
was adjourned at 8:45 PM.

Town Clerk



JULY 5, 2018 - WORK SESSION

Minutes of a work session meeting of the Town Board of the Town of Somers held on
Thursday evening, July 5, 2018 at 6:30 PM at the Town House, 335 Route 202, Somers,
New York

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco

ABSENT: Councilman William G. Faulkner

Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to enter into an executive session
with regard to personnel and contracts.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, the meeting
was adjourned to an executive session at 6:35 PM toddiscussypersonnel matters and
contracts to return that evening.

7:05 PM — meeting#econvened
This being a work session the following actions weretaken:

The Supervisor said that it was in order for the Board tohauthorize the execution of the
License Agreement for the Koegel ParknCaretakers Residence between the Town of
Somers and Howard M. Vinberg effective July 1;,2018.

Thereupon motion of Supervisor Morrisseysseconded by Councilman Garrity, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute License
Agreement for the Koegel Park Caretakers Residence between the Town of Somers and
Howard M¢Vinberg effective July 1, 2018.

ThesSupervisor said that it\was in order for the Board to authorize waiving the 30-day
waiting period for the issuance of‘a new liquor license to Somers Pointe Golf Club East,
LLC - 8 Heritage Hills Drive, Somers New York 10589.

Thereupon motion of,Supervisor Morrissey seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize waiving the 30-day waiting
period for the issuance of a new liquor license to Somers Pointe Golf Club East, LLC - 8
Heritage Hills Drive, Somers New York 10589.

The Supervisor said that it was in order for the Board to authorize waiving the 30-day
waiting period for the issuance of a new liquor license to Somers Pointe Pinnacle, LLC —
1000 West Hill Drive, Somers New York 10589.

Thereupon motion of Supervisor Morrissey seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize waiving the 30-day waiting
period for the issuance of a new liquor license to Somers Pointe Pinnacle, LLC — 1000
West Hill Drive, Somers New York 10589.
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This being a work session no further actions were taken.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Garrity, the meeting
was adjourned at 8:55 PM.

Town Clerk




JULY 12, 2018 - PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening July 12, 2018 at 7:00 PM at the Town House, 335 Route 202, Somers, New York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a continuation of a public hearing with regard to a
proposed Local Law to amend Chapter 170, entitled Zoning, ArticlexXXIl, entitled Signs.

The Supervisor declared the hearing opened and asked fors«comments from the public.

Dr. Ami Rinani, stated that he owned buildings ondhejunction of Route 202 and Route
116. He said that his available office space wasfon multiple listing and the best way he
obtained tenants were through the signs he poestedhin front'ef the building.“He’said that a
professional sign did not look badly and helped him fill office‘space.

The Supervisor said that he wanted toielarify the signs werenever allowed in the Business
Historic Preservation District and for the Board to pass an amendment to allow for signage
was not following their charge to protectithe Business Historic Preservation District.

There being no one else’to be, heard on maetion of Supervisor Morrissey, seconded by
Councilman Clinchyythe hearingwas declared closed at 7:11 PM.

Town Clerk
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Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening July 12, 2018 at 7:00 PM at the Town House, 335 Route 202, Somers, New York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Patricia Kalba, Town Clerk, Linda Verderame, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to continue the public hearing with
regard to a Proposed Local Law to amend Chapter 170, entitled"Zoning, Article XXIl,
entitled Signs.

7:00 PM — hearing opened
7:11 PM meeting reconvened

PUBLIC COMMENT:

There being no one to be heard on motion of Supervisor Morrissey, seconded by
Councilman Faulkner, public comment session was declared closed.

Councilman Clinchy presented the Somers Energy Environment Committee (SEEC) with
an Eco Award that the Town received from Westchester County. He asked Chris Zambero
and Jason Crawford, members of the SEEC 10 come forward to accept the award. He
explained all of the great work the SEEC'did for the/Town and the dedication of the
members of the Committee.

The first item on the agenda,was therapproval of the minutes.

Thereupon motion of Supervisor,Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby approve the minutes of the May 3, 2018
Work Session andhithe May 10, 2018 Regular Meeting.

The Town Clerk presented monthly reports from the Town Clerk, Building Inspector,
Zoning Board of Appeals, Plumbing, Bureau of Fire Prevention, Parks and Recreation,
Planning and Engineering, Tax Receiver and Director of Finance.

The Supervisor said that the next item on the agenda was an update by the Town
Engineering Consultant, Joseph Barbagallo, Woodard & Curran. Mr. Barbagallo
introduced his colleague Mr. Alvaro Alfonzo-Larrain and stated that Mr. Alfonzo-Larrain
was the Project Manager for a number of projects that were going on in Somers. He said
that he provided a memorandum that outlined a number of projects they were involved in.
He requested that the Board take action that evening with regard to the Salt Processing
Shed Site Improvement which Mr. Alfonzo-Larrain would explain to the Board in detail.

Mr. Barbagallo walked the Board through some of the other projects and the steps that the
Board needed to take within the next few meetings. He said that the projects were the
Shenorock and Lincolndale Sanitary Sewer Project, the Shenorock Stormwater Grant
Project, the Route 6 Watermain and Road Widening Project and the Sewer Mapping Plan
for Heritage Hills.



Waterfront
Revitalization
Program

JULY 12, 2018 - REGULAR MEETING

Mr. Barbagallo stated that he needed to be at another meeting in Town with regard to the
Shenorock Stormwater Grant Project and was going to leave Mr. Alfonzo-Larrain to
discuss the Salt Processing Shed Site Improvement project and the steps that needed to be
completed that evening. Discussion ensued with Mr. Barbagallo and the Board with regard
to grant funding of the different projects.

Mr. Alfonzo-Larrain explained why the Salt Shed was needed at the Highway Department
and the improvements the project would provide for the Town. He said that the Board
needed to authorize the additional funding in order to move forward with the Grant Project.
The Supervisor said that he supported anything to enhance the Highway Department and
that the project would be an asset to the Town.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the expenditure of the balance of
the Salt Processing Shed Site Improvement project in connection te'the SAM Grant amount
in an amount not to exceed $355,000.00 without prior Town Beard approval.

The next item was a discussion with regard to an application for funds from the New York
State Department of State Local Waterfront Revitalization\Program for Lake Shenorock.
The Supervisor explained that the Town was submitting and applicatiomas they did last
year for Shenorock and Lincolndale for funding.,He said\that this applicationwas going
to focus solely on Shenorock. He said that grant funding wasito hire a Consultant to write
the Local Waterfront Revitalization Program.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

WHEREAS, the Town ofsSemers and the cifizens it serves recognize the value to the
community of developing their waterfronts far our lake Communities; and

WHEREAS, the Local"Waterfront Revitalization Program planning document will guide
future waterfront.development and ensureransintegrated vision for waterfront development
thereby increasing thenlikelinood, of future project funding for implementation. The Local
Waterffont RevitalizationyProgramyplanning document will focus on the development of
both'land and water projects including recreational amenities that will be available to all
residents at Tewn owned Lake Shénorock; and

FURTHER, IT IS RESOLVED that the Town of Somers is committed to providing up to
$20,000 in matching funds to reach the required 25% local match for project completion;

NOW, THEREFORE, BE IT RESOLVED, that the Town of Somers fully approves and
endorses the Town of Somers Lake Shenorock LWRP Planning Project and affirms public
and community support for it; and

FURTHER BE IT RESOLVED, that Rick Morrissey, Town Supervisor of the Town of
Somers, is hereby authorized and directed to file an application for funds from the
Department of State Local Waterfront Revitalization Program, and upon approval of said
application to enter into and execute a project agreement with the State for such related
financial assistance to the Town of Somers. The Town of Somers and its grant consultant
will be responsible for all grant administration, oversight and reporting required through
this application. The Town of Somers affirms that it is committed to providing up to
$20,000 in start-up capital and required matching funds from the Fund Balance for Capital
Projects should an award be made.

I, Patricia Kalba, Clerk of the Town of Somers, 335 Route 202 Somers, NY 10589 do
hereby certify that the following resolution was adopted at a meeting of the Town Board
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held on July 12, 2018 and is incorporated in the original minutes of said meeting, and that
said resolution has not been altered, amended, or revoked and is in full force and effect.

PERSONNEL:
Current Vacancies:

Affordable Housing Board (1 — 2 year term ending July 11, 2019)
Affordable Housing Board (1 — 2 year term ending July 11, 2020)
Partners in Prevention (2 — 3 year terms ending December 31, 2019)
Partners in Prevention (2 — 3 year terms ending December 31, 2020)

Upcoming Vacancies:
Affordable Housing Board (2 — 2 year terms ending July 11, 2018)

The Supervisor said that it was in order to acknowledge the retirement of Mr. Louis Noto,
Deputy Highway Superintendent. The Supervisor thanked Mr. Neto for his 20 years of
service to the Town and that Mr. Noto would be missed.

Thereupon motion of Supervisor Morrissey, secondeddy Couneilman Garrity, it was
unanimously,

RESOLVED, that the Town Board does hereby acknowledge with gratitudeithe retirement
of Mr. Louis N. Noto, Town of Somers Deputy Superintendent of Highways after 20 years
of service, effective August 30, 2018.

The Supervisor said that it was in orderfer the Board to authorize the hiring of Mr. Nicholas
DeVito, Interim/Full-time Deputy Superintendent of Highway.

Thereupon motion of Supervisor Morrissey, secondedyby,Councilman Garrity, it was
unanimously,

RESOLVED, that the Town Board does hereby.authorize the hiring of Mr. Nicolas DeVito,
Interim/Full-time Deputy Superintendent of Highways at an hourly rate of $38.3319 along
with Health, Dental and Vision Benefits, effective July 31, 2018 per memo dated July 10,
2018 from'Thomas E. Chiaverini, Superintendent of Highways.

ThesSupervisor said that the next item was the consensus agenda.

Thereupon matien of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

Execute Nys | la. RESQLVED, that the Town Board does hereby authorize the Supervisor to

Health
Permit .
Renewal Program Director.

::ggfggtation execute the New York State Transportation Program Agreement for the
Agreement period beginning April 1, 2018 and continuing through March 31, 2019 per
memo dated June 13, 2018 from Barbara Taberer, Nutrition Program
Director.
Execute 1b. RESOLVED, that the Town Board does hereby authorize the Supervisor to
PRI execute the New York State WIN, Wellness in Nutrition and NSIP,
Agreement Nutrition Services and Incentive Program Agreement for the period
beginning April 1, 2018 and continuing through March 31, 2019 per memo
dated June 14, 2018 from Barbara Taberer, Nutrition Program Director.
Execute 1c. RESOLVED, that the Town Board does hereby authorize the Supervisor to
\é‘fj;igesw execute the Westchester County Department of Health Permit Renewal for
Dept.  of the period beginning September 1, 2018 and continuing through August 31,

2019 per memo dated June 15, 2018 from Barbara Taberer, Nutrition
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RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the Tri-Town Nutrition Program Agreement for the period January
1, 2017 through December 31, 2017 between the Town of Somers, North
Salem, and Lewisboro per memo dated June 19, 2018 from Barbara
Taberer, Nutrition Program Director.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the New York State Department of Transportation (DOT)
Municipal Snow and Ice Indexed Lump Sum Contracts, Payment Factor
Adjustment Amendment B, for the winter of 2017-2018 in the amount of
$101,881.54.

RESOLVED, that the Town Board does hereby declare their intent to be
Lead Agency with regard to the proposed Local Law to amend Chapter 170,
entitled Zoning, adding Article XXIII, entitled VVape Shops, of the Code of
the Town of Somers.

RESOLVED, that the Town Board does hereby refer the proposed Local
Law to amend Chapter 170, entitled Zoning, adding Article XXIII, entitled
Vape Shops, of the Code of the Town«f,Somers to the Building Inspector,
Planning Board, Somers Police s/Department and \Westchester County
Planning Board.

RESOLVED, that the Town Board does hereby schedule Public Hearing for
September 6, 2018 with regard to a propased Local Law to amend Chapter
170, entitled Zoning, adding, Article XXII, entitled Vape Shops, of the
Code of the Town of Somers.

RESOLVEDjthat the Town.Board does hereby declare their intent to be
Lead Agency with regard to the proposed‘Local Law to amend Chapter 170,
entitled Zoning, amending Article I, entitled General Provisions, and Article
IV entitled'Business Historic Preservation District of the Code of the Town
of Somers.

RESOLVED, that the Town Board does hereby refer the proposed Local
Law to amend Chapter 170, entitled Zoning, amending Article I, entitled
General Prowvisions, and Article IV entitled Business Historic Preservation
District of the Code of the Town of Somers to the Building Inspector,
Architectural Review Board, Planning Board, Historical Properties Board,
SomersiHistorical Society and Westchester County Planning Board.

RESOLVED, that the Town Board does hereby schedule Public Hearing for
September 6, 2018 with regard to a proposed Local Law to amend Chapter
170, entitled Zoning, amending Article I, entitled General Provisions, and
Article 1V entitled Business Historic Preservation District of the Code of
the Town of Somers.

RESOLVED, that the Town Board does hereby refer an invasive plant local
law to the Open Space Committee and the Planning Board for evaluation.

BE IT RESOLVED, that the Town of Somers, Location Code 30038
hereby establishes the following as standard work days for elected and
appointed officials and will report the following days worked to the New
York State and Local Employees’ Retirement System based on record of
activities maintained and submitted by these officials to the Clerk of this
body:
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Authorize
Fund
Balance
Misc. Brush
Lines

Utility
Taskforce
Update

Participants Tier 1 Not Submitted
Standard In , | Days/Months (Cheqk (Check box if
Employers only if no record of
- Work Term . (based on L
Title Name - Time member activities
Day Begins/Ends - Record of S
(Hrs/Day) Keeping Activities) IS In c_ompleteq or
System Tier 1) timekeeping
(Y/N) system
Elected Officials
Thomas A. 1/1/16-
Town Board Garrity, Jr 6 12/31/19 N 1167
Anthony J 1/1/18-
Town Board Cirieco 6 12131/21 N 525
William G. 1/1/18-
Town Board Faulkner 6 12/31/21 N 403
Patricia 1/1/16-
Town Clerk Kalba 6 12/31/19 N 27.54
Highway Thomas E. 1/1/16-
Superintendent Chiaverini 6 12/31/19 N 29.50
. Michele A. 1/1/18-
Tax Receiver McKearney 6 12/31/21 N 27.36
Michael J. 1/1/16-
Judge McDermott 6 12/31/19 N 17.00
Appointed Officials
Teresa 10/1/13-
Assessor Stegner ! 9/30/19 Y
Parks & Rec Board Kevin 7 1/1/18- N 1.29
Chair Westerman 12/31/18 )
. . Robert 1/1/18-
Director of Finance Kehoe 7 12/31/18 Y
Linda 1/1/2018-
Deputy Town Clerk Verderame ! 12/31/18 Y
Deputy Highway . 1/1/18-
Superintendent Louis Noto ! 12/31/18 Y
Deputy Receiver of Christine 7 1/1418- Y
Taxes Rossiter 12/31/18
Zoning Board of Victor 7 1/1/18- N 55
Appeals Chair Cannistra 12/31/18 )
Onthis 13"  dayof _ July , 2018
Signature: Potricia Kallpos Date” enacted: July 14,
2018

I, Patricia Kalbas“Fown Clerk of the governing beard of the Town of Somers, of the
State of New<York, dohereby certify that | have compared the foregoing with the
original resolution passed by such boardyatea legally convened meeting held on 8™
day of June, 2017, on file asypart of the/minutes of such meeting, and that same is
a truescopysthereof and.the whole of such original.

IN WITNESS WHEREOF, hhave hereunto
Setimy hand and the seal
Ofthe, Town of Somers.

| further certify that the full board, consisting of 5 members,

that and _5 “of,stich members were present at such meeting as
(SEAL)

that 5 of such members voted in favor of the above resolution.

7. RESOLVED, that the Town Board does hereby authorize the use of
$128,000 from Fund Balance to cover Miscellaneous Brush Lines overages
due to all the storms and to replenish for future work per memo dated July
5, 2018 from Thomas Chiaverini, Superintendent of Highways.

The Supervisor said that the Town Board and the Utility Taskforce were going to be
educating the public with regard to vegetation management.
Taskforce will be holding their next meeting in October. Councilman Garrity said that the

He said that the Utility

minutes would be made available shortly.

The Supervisor said that in was important for the Town to know that NYSEG had been in
Town working and doing some upgrades. Councilman Garrity pointed out that NYSEG
was going to provide the Town with the amount of funding that was allocated for
improvements in Somers and a schedule of upgrades.
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The Supervisor said that DeCicco’s supermarket should be up and running in early 2019.
He said he learned that DiCicco’s will open up freezer space for Town residents during
power outages.

The Supervisor said that Angle Fly Preserve and Somers Land Trust were looking for
volunteers to maintain trails at the Angle Fly Preserve on Sunday, July 22, 2018 and
Saturday, August 25, 2018. Meet at the entrance to Angle Fly at 10:00 AM near the
Reynold’s house to receive an assignment.

The Supervisor said that he was contacted by the VFW that they will no longer be able to
sponsor the Memorial Day and Veteran’s Day Parades. He asked if any organizations are
interested in taking this over to please contact his office.

The Supervisor wished everyone a happy and safe summer.
Claims for the payment of all Town Bills in the amount of $549,475:77 were presented and
allowed for payment as shown on the Abstract of Audited Claims on*file in the office of

the Town Clerk.

Thereupon motion of Supervisor Morrissey, secondeddy Councilman Cirieco, the meeting
was adjourned at 8:10 PM.

Town Clerk
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r,” Shenorock & Lincolndale Project Updates

WOODARD Town of Somers Board Meeting
SCURRAN October 11, 2018

COMMITMENT & INTEGRITY DRIVE RESULTS




Agenda

= Somers Lake Sustainability Program
Committee Status Update

" Shenorock & Lincolndale Sewer Project Update
" Shenorock Stormwater Project Update

COMMITMENT & INTEGRITY DRIVE RESULTS



Somers Lake Sustainability Program
ooss_nmm Update

" Held meetings July 12 and September 20
" LWRP grant application made for Shenorock
= |dentifying lake community project needs

= Soliciting community feedback to help develop
Shenorock and Lincolndale sewer projects

" Next meeting January 20, 2019

COMMITMENT & INTEGRITY DRIVE RESULTS




Shenorock and Lincolndale Sewers

" NYC Watershed Protection $10 Million Grant
= 2015 Wastewater Study completed

" 2017 Conceptual Design completed

= 2018 Coordination with NYCDEP and Westchester
County Planning/Board of Legislators
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Existing Wastewater Disposal
Systems

® Shenorock and Lincolndale rely on privately
owned and operated septic systems for
wastewater disposal.
> Septic system replacement costs in Westchester
County can range from $10,000 to $50,000
" Septic systems impact Lake and private well water
quality

COMMITMENT & INTEGRITY DRIVE RESULTS




Sewer System Project

" Wastewater system eliminates pollutant loads

contributed by existing residential septic systems
and improve Lake water quality

" Revitalize waterfront community
" Increase property values

COMMITMENT & INTEGRITY DRIVE RESULTS



Sewer System Project

" Proposed Sewer System:
> Gravity sewer and force main
> Sewer Pump Station to pump flow to existing WWTP
> Typical pump station: Submersible pumps, below grade
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Costs

= Evaluating opportunities to include individual
connections in the project

" Annual O&M costs
" Future funding and grant opportunities
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Sewer System Project
Next Steps

" Coordination with NYCDEP and Westchester
County on funding requirements

® Continued meetings to discuss proposed project
and answer any questions (January 20, 2019)

" Form sewer district
" Design & construction

COMMITMENT & INTEGRITY DRIVE RESULTS



Lake Shenorock Stormwater Retrofits Project Update
Town of Somers Board
October 11, 2018

COMMITMENT & INTEGRITY DRIVE RESULTS




L T R S T
Background

" Impaired water body (Phosphorus)
= Water Quality Improvement Program (WQIP)

" Feasibility Study
= Alternative Solutions / Preferred Solution

COMMITMENT & INTEGRITY DRIVE RESULTS




Workplan

Installation of Hydrodynamic separators (4 total)

Reinforcement of existing eroded swales
Limited clearing of invasive species
Installation of maintenance access path
Installation of informative signage
Hydroseeding

(5 total)

COMMITMENT & INTEGRITY DRIVE RESULTS




. s ‘Reduction Summary
| P-Reduction | P-Reduction

Outial | Swale (kalyr) | HDS (kalyr

027 028 055
0.46 1.86 2.32
2.04 1.83 3.87
048 134 182
5.31 8.78

TOTALS 347

COMMITMENT & INTEGRITY DRIVE RESULTS



Lake Shenorock Stormwater Retrofits
Bid Results, Funding and Cost

Lake Shenorock Stormwater Retrofits

- .
Funding Bid Results
» NYSDEC Grant (75%) Contractor Bid Value
» EOH Corporation Grant (25%) Legacy Supply, LLC $1,097,000
Siteworks Contracting Corp $523,300
v 100% Grant Funded ($0 to R. Pugni & Sons, Inc. $521,600
Town of Somers) | Nicky Diggs Excavating  $442,511

Lake Shenorock Stormwater Retrofits — Total Anticipated Project Cost

BT e coesw e

Construction $442,511 - -
Engineering $163,000 - .
8 $605511 $151,378* $454,133 A

*at $17,241/Kg/year of P reduction for total of 8.78 Kg/year from proposed improvements
COMMITMENT & INTEGRITY DRIVE RESULTS




_ua_oﬁ Schedule and Timeline

9/13/2018 Solicited bids
" 9/26/2018 Received bids
= 9/29/2018 Verified lowest bidder's qualifications
= 10/01/2018 Met with lowest bidder and identified him as a qualified bidder

® 10/12/2018 Confirm grant funds based on actual bid value (75%)

= 10/16/2018 Receive resolution from EOHCorp on funding commitment (25%)
= 10/17/2018 Issue the Notice of Award

= 10/26/2018 Award of the Contract

= 10/29/2018 Construction begins
= 12/14/2018 Substantial completion

A
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MEMORANDUM
TO: Town of Somers Town Board N F'?g%ﬁ E"}‘:ES%L]{\E;_EHW OR
CC: Kim DelLucia, Confidential Secretary RS

FROM: Alvaro Alfonzo-Larrain on behalf of Joseph C. Barbagallo, P.E., BCEE
DATE: October 4, 2018
RE: Lake Shenorock Stormwater Retrofits

Contract Procurement and Additional Engineering Fees

Honorable Members of the Board,

The purpose of this memorandum is to request authorization for the Town Supervisor to (1) issue the notice
of intent to award the contract and to enter into an agreement with the successful bidder for the construction
of the Lake Shenorock Stormwater Retrofits project (the *Project”), and (2) to authorize additional scope of
work for Woodard & Curran. These actions are contingent upon:

a) Town’s grant consultant, J.O'Conell, confirms that the project as bid, including softs costs, remains
eligible for use of grant funds {confirmation expected on or before 10/12/18),

b} The resolution from EOHWC committing to the required matching funds is received (resolution
expected on 10/16/18), and

¢) Contractor meets the contract requirements prior to execution of the agreement.

Sealed bids for the Project were received on 9/26/2018. The table below provides a summary of the bid
results:

Lake Shenorock Stormwater Retrofits
Bid Results
Contractor Bid Value
Legacy Supply, LLC $1,097,000
Siteworks Contracting Corp $523,300
R. Pugni & Sons, Inc. $521,600
Nicky Diggs Excavating 5442,511

Nicky Diggs Excavating is the lowest bidder and has been identified as the successful bidder based on our
review of the contractor's qualifications, referrals checks, and a positive pre-award meeting on 10/1/2018.

As you already know, the Project is expected to be fully funded with grants from NYSDEC and ECHWC. At
this time, NYSDEC will fund 75% of the project, and we await the issuance of a resolution from EQOHWC
supporting the reimbursement of the remaining 25% of the total cost. This resolution is expected to be
issued on 10/16/2018.

In addition, we would like to request approval for addifional fees related to out-of-scope engineering and
construction administration services for the Project. A detailed engineering proposal describing the scope of
work and proposed fees for this effort is attached to this memorandum. These amounts are expected to be
reimbursable through the grant, and confirmation from the Town's grant consultant is expected on or before
10/112/2018.

Town of Somers Town Board 1 October 4, 2018
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1 To conclude, the table below provides a summary of the anticipated total cost, and the current status of the
& 2 varipus funding sources for the Project.

Item Value EOHWC (25%) | NYSDEC (75%)*
Construction $442,5111 - -
Engineering $163,0002 - -
TOTAL $605,511 $151,378 3 $454,133 4

1Based on lowest bid value submitted by successful bidder
2$127,000 already appraved, $36,000 pending approval by Town Board
3 At $17,241/Kg/year of P reduction, which is much less than typical unit costs of $40,000/Kg/year of P

reduction. EOHWC verbally agreed to fund the total amount, awaiting issuance of resolution on 10/16/18
4 Grant application approved for $904,000 construction and $ 226,000 engineering ($1,13M total), so we
do not anticipate any chalienges with the grand funding coordination and coverage.

We anticipate construction to take 6 to 8 weeks and the Project fo be substantially complete on or before
12/15/2018. We are asking the Town Board for these conditional authorizations, so the contract can be
awarded as soon as possible, and the target completion date can be met.

Sincerely,

_"7%%

.u-‘-"_"}‘

-

Alvaro Alfonzo-Larrain, P.E., M.Eng.
Assistant Consulting Town Engineer

Attachment(s):

On behalf of,

Joseph C. Barbagallo,

Consulting Town Engineer

# Lake Shenorock Stormwater Retrofits Project Proposal for Additional Out-of-Scope Engineering and
Construction Administration Services dated 10/04/2018

Town of Somers Town Board

October 4, 2018
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COMMITMENT & INTEGRITY Woodard & Curran Engineering PAPC T 800.807.4080

DRIVE RESULTS 709 Westchester Avenue | Suite L2 T 914 .448.2266
White Plains, New York 10604 F 914.448,0147
www.woodardcurran.com

QOctober 4, 2018

Mr. Rick Morrissey
Town Supervisor
Town of Somers
335 Route 202
Somers, NY 10589

Re: Lake Shenorock Stormwater Retrofits Project
Proposal for Additional Out-of-Scope Engineering and Construction Administration Services

Dear Mr. Morrissey:

Thank you for the opportunity to present the Town of Somers (Town) with this proposal for additional
engineering, construction inspection and administration services associated with the Lake Shenorock
Stormwater Retrofits project.

Below is a summary of our proposed scope of work and engineering fee estimate for this effort.

SCOPE OF WORK

Phase 001 - Additional Ouf-of-Scope Engingering Services

Our initially authorized scope of work included engineering services related to the design of Stormwater
Retrofit Practices (SRP) as identified in the New York Water Quality Improvement Program (WQIP)
grant that was awarded to the Town. The basis of the grant was the installation of 2 dry swales and a
hydrodynamic separator to collect and treat the stormwater draining into Lake Shenorock (Lake) at 5
stormwater outfalls located along the eastern side of the Lake. The authorized proposal included the
following tasks:

1. Field investigation to identify the presence and depth to bedrock and groundwater;
2. SRP Feasibility Determination to identify the feasibility of the proposed dry swale SRP;

3. NYSDEC SPDES Permit preparation and submittal (Notice of Intent and Erosion &Sediment
Control Plan);

4. Engineering Design and Preparation of Bid Documenits; and
5. Bidding/Contractor Procurement.

After completing the field investigation and the SRP Feasibility Determination, Woodard & Curran
determined that the proposed dry swale SRP was not feasible and an alternative SRP was pursued. In
the interest of maximizing phosphorus reduction, Woodard & Curran proposed the use of Fabco
StormBasin cartridges to be installed in catch basins located upstream of the Lake.

Woodard & Curran completed the required phosphorus reduction calculations and developed design
documents and bid drawings for the alternative practice. However, NYSDEC later determined that the
stormwater cartridges approach would not be eligible for grant funding despite being an approved SRP
by the East of Hudson Watershed Corporation.
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Generally, the following out-of-scope engineering work was completed for this project:

1. Performed site inspections to assess existing drainage infrastructure for cartridge installation;

2. Completed phosphorus removal calculations for the cartridges;

3. Attended meetings with Town Highway Supervisor and Town Engineer to discuss the
proposed approach; and

4, Completed the design and developed plans for implementation of the proposed stormwater
cartridges.

Phase 002 -

Construction Administration Services

Woodard & Curran will provide the following professional engineering services during construction:

1.

10.

Attend construction progress meetings and prepare meeting minutes as requested by the
Town.

Perform punctual construction inspections to ensure compliance with critical design items
for the Town {i.e. design compliance, clearing limits, erosion controls, installation of
hydrodynamic separators, etc.).

Complete NYSDEC required weekly Erosion & Sediment Control inspegtions and reports
performed by a Qualified Inspector (as defined by NYSDEC), operating under the
supervision of a NYS licensed professional engineer.

Review and response preparation of required contractor submittals including specified
product and material shop drawings and cut sheets,

Review and response preparation of contractor Requests for Information (RFls).

Review of payment applications and preparation of payment recommendation letters.
Monitar overall construction progress and schedule.

Provide weekly progress reports to the Town.

Project Close-Out consisting of the preparation of a final punch list determination of
Substantial and Final Completion, and final site walk to confirm all punch list items have

been successfully completed;

Establish a cloud-based folder system to serve as repository for site photos, progress
reports, meeting minutes, construction drawings, and other project records.

Total Proposed Fee for Phase 001 and Phase 002: $36,000 (lump sum)

Town of Somers

2 Woodard & Curran Engineering PAPG

Lake Shenorock Stormwater Retrofits Qctober 4, 2018



Please note that our proposed fees are based on an anticipated construction duration of 8 weeks, at an
A average involvement of 10 hours per week. If additional effort is deemed necessary or required by the
- Town, then Woodard & Curran will advise the Town accordingly.

ﬁ'ﬂm o F: Please advise us if this proposal is acceptable by signing below. Upon receipt of written authorization,
E‘F]L-I-;*-‘_‘ E-' we will provide services in accordance with the previously agreed upon and executed Terms &
LURRAN - conditions,
Thank you for the opportunity to continue to support the Town with this project.

Sincerely,

WOODARD & CURRAN ENGINEERING P.A. P.C.

Joseph C. Barbagallo, PE, BCEE
Senior Principal

Town Authorization Date

Town of Somers 3 Woodard & Curran Engineering PAPC
Lake Shenorack Stormwater Retrofits October 4, 2018



PLANNING AND ENGINEERING DEPARTMENTS OFE

TOWN GF SOMERY!

S
Telephone SOMERS TOWN HOUSE
grclephone Tofonr of Somers "BonouTE s
Fax WESTCHESTER COUNTY, N.Y. Wmm'wtsm;mymm
(914) 277-4093
Steven Woellle Syrette Dym, AICP
Principal Engineering Technician Director of Planning
swoelfle@somersny.com sdym@somersny.com
MEMORANDUM
TO: Town Board
FROM: Syrette Dym, Director of Planning
DATE: October 9, 2018
RE: Determination of Lead Agency Under SEQRA for petition of 294 Route

100LLC for Amendments to Town Zoning Ordinance and Subsequent
Subdivision and Site Plan Approval for Adaptive Re-Use of a portion of the
former IBM Corporation property as a Private, for profit day and boarding
high school

DelBello Donnellan Weingarten Wise & Wiederkehr, LLLP, attorneys for 294 Route 100
LLC, submitted a Petition dated October 5, 2018, received the same date, for amendments
to the Town Zoning Ordinance to permit the adaptive re-use of a portion of the former IBM
Corporation property at 294 NYS Route 100 as a private, for-profit day and boarding high
school and to subsequently subdivide the property and process a site plan for the proposed
school.

Should the Town Board determine to move ahead with this zoning amendment request, it
should take the following actions:
e Declare its intent to be lead agency at its meeting of October 11, 2018
# Refer the proposed zoning amendments to the involved and interested agencies
identified on the SEQR Distribution List that is part of the attached Lead Agency
Form along with the EAF Part 1 and exhibits provided by the Applicant as part of
their petition package.
e Wait 30 days to determine if there is any objection to the Town Board acting as
lead agency, and if not, declare itself such at a meeting to be held sometime after
November 13, 2018.

1|Page



Once the Town Board is established as lead agency, it should identify the scope of the
analysis it requires from the applicant as part of the SEQR process. The purpose would be
to assess the potential impacts of the proposed action and subsequent re-use, whether those
impacts will be significant enough to require the preparation of an environmental impact
statement or can be identified and analyzed through an expanded EAF and report process,
resulting in any required mitigation and a negative declaration.

Cc:  Patricia Kalba
Roland Baroni
Joe Barbagallo
Michael Galante
Roxana Girand
Mark Weingarten
Peter Wise

2|Page



TOWN BOARD: TOWN OF SOMERS
COUNTY OF WESTCHESTER: STATE OF NEW YORK

In the Matter of the Application of:

294 RouTE 100 LLC,
PETITION
For amendments to the Zoning Ordinance of the Town of
Somers affecting the real property designated on the Town of
Somers Tax Map as Section 17.19, Block 1, Lot 1.

X

294 Route 100 LLC, a Delaware limited liability company (“Petitioner”), by DelBello
Donnellan Weingarten Wise & Wiederkehr, LLP, its attorneys, hereby petitions the Town Board
of the Town of Somers (the “Town Board”) pursuant to New York Town Law Section 265, as
follows:

PETITIONER AND AFFECTED PROPERTY

1. Petitioner is the owner of the property in the Town of Somers (the “Town™)
designated as Section 17.19, Block 1, Lot 1 on the Town of Somers Tax Map, which is located at
294 Route 100, and commonly known as the former “IBM property” (the “Property”). Petitioner
is headquartered in Mexico, with an address c/o Sebastian Capital, 417 Fifth Avenue, New York,
New York 10016.

2. The Property consists of approximately 723 acres, and is located in the Office
Building OB-100 District (“OB-100 District”) of the Town. The Property was re-zoned to OB-
100 District in June, 1978. On June 29, 1984, the Town of Somers Planning Board (the
“Planning Board”) granted site plan approval (the “1984 Site Plan Approval”) for the
construction at the Property of four, 5-story office buildings, each having 216,000 square feet of

floor area, and a central services building having 312,000 square feet floor area, totaling

1532375 5
017004¢-003



1,176,000 square feet of floor area (collectively, the “Existing Buildings™), all designed by
renowned architect I.M. Pei, and all of which today remain in essentially the same physical form
as first approved by the Planning Board and constructed.

3. The 1984 Site Plan Approval acknowledges that a total of 3,360 on-site parking
spaces were required to be provided for the Existing Buildings under the applicable regulations
of the Zoning Ordinance of the Town of Somers (the “Zoning Ordinance”) then in effect, but
permitted only 2,639 parking spaces to be constructed, based on the then projected population of
the Existing Buildings by employees of IBM Corporation. The 1984 Site Plan Approval also
waived improvement of 85 of the 2,639 parking spaces (the “Waived Spaces™), bringing the
total number required to be provided to 2,554 spaces.

4, Between 1984 and today, the Planning Board granted a number of additional
approvals for the use of the Property. On June 29, 1984, the Planning Board granted special
exception use approval for operation of a helistop.! On June 27, 1990, the Planning Board
granted amended site plan approval for construction of: (i} a salt storage shed; and (ii) a gate
house for the Route 100 access drive, the principal access to the site. In August, 1996, the
Planning Board waived site plan approval to permit the 85 Waived Spaces to be improved. On
May 26, 1999, the Planning Board granted amended site plan approval, a wetlands permit, and a
steep slope permit (the “1999 Site Plan Approval”) for the addition of a net total of 553 new
parking spaces (by creation of 665 new spaces, and elimination of 112 existing spaces) to
accommodaie the projected increase in on-site IBM Corporation employees from 2,700 to

approximately 3,500. Based on the 1999 Site Plan Approval, 3,360 parking spaces were required

!The approval was amended in November, 1988, to activate the helistop operation.

2
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to be provided for the Existing Buildings, of which improvement of 168 spaces was waived,
making 3,192 spaces the total number required today for the Existing Buildings.

5. There have been other minor amendments to the approvals, mostly with respect to
on-site infrastructure improvements and off-site traffic improvements, all of which have been
completed,? but also regarding the collaborative attempt by IBM Corporation and the Town to
implement the so-called “Alternate A Access” from the intersection of Plum Brook Road and
Route 138, over lands owned by the City of New York and then owned by Guerlain, Inc., which
was unsuccessful.

6. The Existing Buildings, existing parking lots, existing private wastewater
treatment plant (that currently services only the Existing Buildings), and existing helistop at the
Property are generally shown on the plan prepared by Insite Engineering, Surveying and
Landscape Architecture, P.C. (“Insite™) and dated October 4, 2018, attached as Exhibit 1 to this
Petition.

PETITIONER’S PROPOSED PROJECT

7. Petitioner proposes to adaptively re-use the Existing Buildings, and construct
certain additional facilities, for use as a world-class, private, for-profit science, technology,
engineering, arts/design and mathematics academy, for grades 9 through 12 (the “Academy”),’
with a curriculum that will enable students to engage in emerging real-world academic
innovation, creative problem-solving, and collaborative entrepreneurship. The academic

programming will be aligned with emerging career fields and relevant college degrees such as

2 In November, 2016, the Town released the last bond ithad been holding, which had been delivered to secure
improvements to Interstate 634 that were later determined not to be needed and not approved by New York State
Department of Transportation.

3 The formal name of the Academy has not yet been decided.

3
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bioscience/biotechnology, biomechanical engineering/physics, computer science/information
technology, artificial intelligence, robotics, aecrospace studies, and nano-science and
manufacturing technology. The Academy is expected to be both a boarding and day school, with
a maximum enrollment of 1,800 students, and with approximately 100 teachers, 25
administrators and 110 support staff. Eighty-five percent (85%) of the students are expected to
board on campus. The Academy is projected to begin operation in Fall, 2020, initially with
students in grades 9 and 10.

8. The interiors of the Existing Buildings are proposed to be renovated and
reconfigured for use as classroom and ancillary educational and support spaces, and as
dormitories for boarding students. The exteriors of the Existing Buildings will be preserved.

9. In furtherance the educational re-use of the Property, Petitioner also proposes to
construct certain additional facilities customarily accessory to boarding and day schools.
Although the precise scope of the facilities has not yet been determined, it is anticipated that they
will include a residence for the director of the Academy, an arts center, an athletic center, athletic
fields/courts (for baseball, softball, soccer, track, tennis and basketball), and jogging and hiking
trails. The new facilities — including athletic fields - are expected to be constructed primarily in
areas currently used for parking, resulting in a decrease in the number of on-site parking spaces
to approximately 500, and a corresponding decrease in impervious surface cover at the Property.
The details of the proposed new facilities will be presented to the Town in the near future.

10. A combined conceptual layout plan of the Academy and plan for subdivision of

the Property prepared by Insite and dated October 4, 2018, is attached as Exhibit 2 to this

1532375_5
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Petition. As shown on Exhibit 2, the Property is proposed to be subdivided into three (3) lots*:
one lot of approximately 234 acres, fronting on and directly accessed from NY'S Route 100, for
the Academy (the “Academy Lot™); one lot (the “Development Lot”) having approximately 453
acres, fronting on both NYS Route 100 and NYS Route 138, for potential future development in
accordance with the regulations of the OB-100 District, as may be amended from time to time;
and one lot of approximately 36 acres, for the existing wastewater treatment plant at the Property,
which would serve the Academy and potentially other development at the Property (and continue
to be accessed from the NYS Route 100 driveway on the Academy Lot). The Academy Lot
would be benefitted by easements for secondary, emergency access on and over the existing
private driveways located on the Development Lot, which intersect with NY'S Route 116 and
NYS Route 138. Petitioner does not currently have any plans for development of the
Development Lot.?

PETITIONER’S PROPOSED AMENDMENTS TO THE ZONING ORDINANCE

11.  The Academy (i.e., a private, for-profit boarding and day school for grades 9
through 12) is not currently a permitted use in the OB-100 District. To accommodate the use,
Petitioner proposes that the Zoning Ordinance be amended to make “private, for-profit institution
of secondary learning” a special exception use in the OB-100 District, subject to certain express

special standards and requirements.

4 A proposed preliminary plat will in due course be submitted to the Planning Board in conjunction with a
corresponding application for site plan approval of the Academy. Further subdivision of the Development Lots may
be requested in the future to accommodate proposed office bulding and/or single-family residential development as
permitted by Section 170-26 of the Zening Ordinance.

5 The Development Lot could be developed for the principal uses currently permitted in the OB-100 District: “office
buildings for business and professional use”; or single-family homes and other uses permitied in the R-80 District, in
accordance with the regulations of that district.

153237:_5
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12. More specifically, Petitioner proposes the following amendments to the Zoning
Ordinance (the “Zoning Amendments™): (i) amendment to Section 170-26 of the Zoning
Ordinance to permit in the OB-100 District single-family residences in accordance with the lot
and dimensional requirements of the Residence R-80 District; (ii) amendment to Section 170-27
of the Zoning Ordinance to (x) specify the permitted accessory uses to single-family residences in
the OB-100 District, and (y) make the permitted accessory uses to office buildings in the OB-100
District also permitted accessory uses to the special exception use permitted in the OB-100
District; and (iii) addition to the Zoning Ordinance of new Sections 170-29a and 170-92a of the
Zoning Ordinance, making “private, for-profit institution of secondary learning” a special
exception use in the OB-100 District, subject to the standards and requirements expressly set
forth in Section 170-92a. The Zoning Amendments are in Exhibit 3 attached to this Petition,
showing proposed additions and deletions to current provisions of the Zoning Ordinance.

13.  Petitioner respectfully submits that the proposed Academy is an appropriate use of
the Property the benefits of which to the Town and community will far outweigh any potential
impacts, and that the proposed Zoning Amendments are appropriately and narrowly tailored to

accommodate the use.

[Nothing further on this page.]
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WHEREFORE, Petitioner respectfully requests that the Town Board grant this Petition
and adopt the Zoning Amendments.
Dated: October 4, 2018

Respectfully submitted,

DELBELLO DONNELLAN WEINGARTEN
WISE & WIEDERKEHR, LLP

Mark P. Weingarten

Peter J. Wise

Attorneys for Petitioner

One North Lexington Avenue

White Plains, New York 10601

(914) 681-0200

1532375
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EXHIBIT 1

The Existing Buildings

1532375_5
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EXHIBIT 2

The Conceptual Layout/Subdivision Plan
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EXHIBIT 3
The Proposed Zoning Amendments
(Text in strikethrough deleted; underlined text added.)

Section 170-26 Principal Uses.

In an Office Business OB-100 District, no building, structure or premises, in whole or in part,
shall be used and no building or structure, in whole or in part, shall be erected, enlarged,
structurally altered or moved except for the following purposes or as herein clsewhere
specifically provided, together with the accessory uses specified in § 170-27:

A. One-family detached dwellings and the raising of fruit and garden crops primarily for the use
of the lawful occupants thereof Asy-use-permitted-in in accordance with the lot and
dimensional requircments of the Residence R80 District and subject to the limitations therein
set forth.

B. Office buildings for business and professional use, including administrative, executive,
engineering, accounting, scientific, research and development, educational, statistical and
financial purposes, provided that such principal use involves no machinery or process which
emits dust, smoke, odor, fumes, noise or vibration or causes other nuisance, except for sign
applications not part of a larger site plan amendment or modification, are subject to site plan
approval by the Planning Board, in accordance with § 170-114 of this chapter.

Section 170-27. Accessory uses.

No accessory uses shall be permitted in an Office Business OB-100 District other than the
following:

A. Uses customarily accessory to a smgle—fa:mﬂx dwelhng as spemﬁed in § 170 11(&(1) through
B(9) of this chapter Any-acee c-as-permitted-ina Residenece-RS triet-and subject

to the limitations therein set forth.

B. Buildings and uses immediately and exclusively accessory to a principal effiee-or special
exception use, including the following:

(1) Clinics, cafeterias, banks, post offices, limited retail trade and service uses and
recreation facilities, provided that all such accessory uses are designed and intended
for the comfort, convenience and use of the occupants, employees and business
visitors of the principal office use.

(2)  Management training facilities, including dormitory accommodations for students.

3) Facilities for the temporary accommodation of employees, visitors and guests of the
principal office use.

(4) Living quarters for custodians or caretakers of the on-site facilities.

10
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(5) Off-street parking and off-strect loading space as required in Article X. Such space
may be located either in surface parking lots or in parking garages.

(6) Storage and maintenance facilities.

(7) Central heating and power plants and other customary accessory utility services and
facilities.

(8) Bus stops, including passenger shelters.

(9)  Gatehouses and similar minor accessory structures.

(10)  Signs, subject to the limitations in § 170-126 herein and in accordance with the
provisions and procedures of Chapter 6 and as depicted on an approved site plan.

(11)  Necessary exterior lighting.

Section 170-27a. Special exception uses.

In an Office Business OB-100 District, special exception uses shall be permitted only as
specified in Article XV, subiect to the limitations therein set forth.

Section 170-92a. Private, for-profit institution of secondary learning.

On a lot of 200 acres or more, a special exception use permit may be granted, after a public
hearing, by the Town Board, for a private, for-profit institution of secondary learning with
classroom, service and administration buildings, dormitories for students, living quarters for
custodians or carctakers of the on-site facilities, art center, head of school residence, and

customary indoor and outdoor recreation and athletic facilities, such as playfields. gymnasiums
and fieldhouses, provided that:

A. No building, structure or recreation area shall be nearer to any property line or street
line than 100 feet.
B. Recreation facilities shall be operated as an adjunct to such institution and shall not be

leased or otherwise utilized by othets for gain except for use by the Town of Somers
or the Somers Central School District.

C. The lot on which the institution is located shall have frontage on and direct access
from a State road.

D. The institution shall be served by water and sewer systems, including an on-site
wastewater treatment facility, heating and power and other customary accessory utility
services and facilities. A wastewater treatment plant may be located on a separate lot
that does not meet the dimensional standards and requirements in § 170-28 and does
not have frontage on a street.

E. Gatehouses and similar minor accessory structures shall be permitted.

F. . Signs, including one freestanding identification sign not exceeding 100 square feet in
arca, mav be erected at each entrance drive fo_the use, in addition to direction signs
which may be located in and around parking areas, internal roads, pedestrian ways,
and on buildings, and identification signs on buildings provided that such
identification signs are shown on a site plan approved by the Planning Board. All such

11
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signs may be illuminated, but shall not be internally illuminated or illuminated by
flashing or intermittent lights, and no red, green, orange or yellow lights which, by
reason of their location, might be confused with traffic lights and no fluttcring or
revolving devices, banners or vard signs shall be permitted.

G. The maximum permitted building height for principal buildings shall be four stories
but not over 55 feet, except as provided in § 170-47, and the maximum permitted

building height for accessory structures shall be two stories but not over 30 feet.

H. On-site parking shall be provided as follows:
Student; 1 space per 12 resident students: plus 1 space per 4 dayv students.

Employees/Faculty: 1 space per employee; 1 space per faculty member.

Visitor: 1 space per 25 students.
L Maximum Floor Area Ratio (FAR) shall be | ] for all uses.
J. The maximum percent of a lot to be occupied by principal buildings shallbe [ %
and by accessory buildings. [ %].

12
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NOTICE OF SEQR ACTIONS —Application and Petition for Construction of a Private, For-Profit
Institution of Secondary Learning on the Former IBM Site Including Text Amendments to
Article VII. Office Business OB-100 District and Article XV. Special Exception Uses in Office
Business OB-100 Districts of the Code of the Town of Somers, and Subdivision and Site Plan
Approval

Notice of Intent to Act as Lead Agency

Issued by Town of Somers Town Board
Westchester County, New York

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State
Environmental Quality Review Act (SEQRA)) of the New York State Environmental Conservation Law
and Chapter 92 (Environmental Quality Review) of the Code of the Town of Somers, New York.

The Town Board of the Town of Somers, Westchester County, declares its intent to act as lead agency
as part of a coordinated review for Application and Petition for Construction of a Private, For-Profit
Institution of Secondary Learning on the Former IBM Site Including Text Amendments to Article VIILI.
Office Business OB-100 District and Article XV. Special Exception Uses in Office Business OB-100
Districts of the Code of the Town of Somers, and Subdivision and Site Plan Approval.

The Somers Town Board at its meeting of October 11, 2018 declared its intent to be Lead Agency with
regard to this Proposed Action under the procedures and requirements of SEQRA and Chapter 92 of
the Somers Town Code as part of a coordinated review.

The Proposed Action is an Unlisted Action under SEQRA as per Chapter 92 of the Code of the Town
of Somers in conjunction with Article 24 of the NYS Environmental Conservation Law.

PROPOSED LEAD AGENCY: Town Board, Town of Somers
Somers Town House
335 Route 202
Somers, New York 10589

TITLE OF ACTION: Application and Petition for Construction of a Private, For-Profit
Institution of Secondary Learning on the Former IBM Site Including
Text Amendments to Article VIII. Office Business OB-100 District and
Article XV. Special Exception Uses in Office Business OB-100
Districts of the Code of the Town of Somers, and Subdivision and
Site Plan Approval.

DESCRIPTION OF ACTION: The action involves text amendment to Article VIII. Office Business OB-
100 District and Article XV. Special Exception Uses in Office Business OB-100 Districts to facilitate the
development of a private, for-profit institution of secondary learning on the 723+ acre former IBM site
located at 294 Route 100 (Tax Lot 17.19-1-1) now owned by 294 Route 100 LLC.



The Text Amendments to Article VIII. Office Business OB-100 Districts would impact all parcels within
the OB-100 district which is currently mapped only on this 723+ acre site. The main modification is the
elimination of certain principal uses permitted in the R-80 district which are currently permitted in an
OB-100 District. The modifications to Article XV. Special Exception Uses in Office Business OB-100
District are the addition of text that permits Private, for-profit institutions of secondary learning and the
uses and regulations that govern such use.

Subdivision approval is sought because the Applicant intends to use that part of the 723+ acre site that
was formerly built-up with IBM uses and intends to subdivide the remaining parcel into two other lots
that would be available for later, currently unknown, uses in accordance with the regulations and
restrictions of the OB-100 District, as modified, for a total three lot subdivision. The existing sewage
treatment plant would be subdivided to exist on its own lot, separate from the proposed school and
other lots to be created.

Site Plan Approval is being sought for re-use and renovation of the former IBM buildings and associated
on-site facilities as a private, for-profit institution of secondary learning that will accommodate up to
1,800 students, 85 percent of whom will be on-campus boarders and 15 percent of whom are
anticipated to be commuter students. The school intends to specialize in STEM (Science, Technology,
Engineering and Mathematics) and Art & Design. The existing building exteriors will not be disturbed
and interiors will be renovated as classroom, laboratory and studio space and dormitories. New
construction will consist of a residence for the Head of School, a new arts center, new athletic center,
dormitories, and athletic fields. Due to construction on areas where existing parking fields will be
removed, the Applicant has indicated they do not intend to create new site disturbance.

The proposed school expects that it will take three years for it to reach peak student enroliment of 1,800
students, with 750 students anticipated in 2020, 1,300 in 2021 and 1,500 to 1,800 in 2022. There are
anticipated to be 102 teachers, 23 administrators and 110 support staff, for a total of 235 employees at
full capacity.

LOCATION: 294 Route 100 (Tax Lot 17.19-1-1) Town of Somers, Westchester County, New York
SUPPLEMENTAL INFORMATION: A Long Form (EAF) has been prepared for the Proposed Action.
This form is being distributed to Involved and Interested Agencies (see list below), and this information
is also available for review in the Town Clerk and Planning and Engineering offices at the Town House
and on the Town’s web site.
Contact: Syrette Dym, AICP, Director of Planning

335 Route 202

Somers, New York 10589
Telephone: 914-277-5366

Date of this Notice: October 11, 2018



SEQR DISTRIBUTION LIST - Application and Petition for Construction of a Private, For-Profit
Institution of Secondary Learning on the Former IBM Site Including Text Amendments to Article
VIII. Office Business OB-100 District and Article XV. Special Exception Uses in Office Business
OB-100 Districts of the Code of the Town of Somers, and Subdivision and Site Plan Approval.

Involved Agencies:

Town Board (Lead Agency)

335 Route 202

Somers, New York 10589

Attn: Rick Morrissey, Supervisor

Town of Somers Planning Board
Somers Town House

335 Route 202

Somers, New York 10589

Attn: Syrette Dym, Director of Planning

Westchester County Department of Health
25 Moore Avenue

Mt. Kisco, New York 10549

Attn: Frederick Beck

New York City Department of Environmental Protection 465
Columbus Avenue

Valhalla, New York 10595

Attn.: Cynthia Garcia

New York State Department of Environmental Conservation Division
of Environmental Permits--Region 3

21 South Putt Corners Road

New Paltz, New York 12561-1620

Attn.: John Petronella

New York State Department of Transportation Region 8
Office

4 Burnett Boulevard

Poughkeepsie, New York 12603

Attn.: Lance MacMillan, PE, Acting Regional Director

Interested Agencies

Town of Somers Open Space Committee
Somers Town House

335 Route 202

Somers, New York 10589

Somers Architectural Review Board
Somers Town House

335 Route 202

Somers, New York 10589

Town of Somers Town Clerk
Somers Town House

335 Route 202

Somers, New York 10589

Attn: Patricia Kalba, Town Clerk
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Town of Somers Building Inspector
Somers Town House

335 Route 202

Somers, New York 10589

Somers Bureau of Fire Prevention
Somers Town House

335 Route 202

Somers, New York 10589

Somers Fire Department
P.O. Box 272
Somers NY 10589

Somers Police Department
Town House

335 Route 202

Somers, New York 10589

Somers Energy Environment Committee Somers
Town House

335 Route 202

Somers, New York 10589

Somers Highway Department
Town House

335 Route 202

Somers, New York 10589

New York State Police Department (Somers)
295 Route 100
Somers, NY 10589

Somers Central School District
250 Route 202

Somers, NY 10589

Attn: Ken Crowley

Westchester County Planning Board
432 Michaelian Office Building

White Plains, New York 10601
Attn: Norma Drummond, commissioner

NYS Office of Parks, Recreation and Historic Preservation-
Taconic Region - #7

P.O Box 308

9 Old Post Rod

Staatsburg, NY 12580

Other- Lead Agency Representatives

Syrette Dym, Director of Planning Somers
Town House

335 Route 202

Somers, New York 10589

Woodard & Curran Engineering P.A P.C. 709
Westchester Avenue Suite L2
White Plains, NY 10604
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Attn: Joseph Barbagallo

Stephens, Baroni Reilly & Lewis LLP
175 Main Street

White Plains, NY 10601

Attn: Roland A. Baroni, Esq.

Joe Eriole, Esq.
P.O. Box 4031
Kingston, NY 12402

Other- Project Sponsor Representatives
Roxana Q. Girand, CEO

Sebastian Capital, Inc

417 Fifth Avenue

New York, NY 10016

DelBello Donellan Weingarten Wise & Wiederkehr, LLP One North
Lexington Avenue

White Plains, NY 10601

Attn: Peter Wise, Esq.

Kimley-Horn

1 North Lexington Avenu

Suite 1575White Plains, NY 10601
Attn: Bonnie VonOhlsen

Insite Engineering
3 Garrett Place

Carmel, NY 10512
Attn: Rich Williams



PLANNING AND ENGINEERING DEPARTMENTS

Telephone @ ann Uf 5 omers SOM;Z;;SR '1(“)%V¥EN ggUSE

(914) l%77-5366 SOMERS, NY 10589
ax WESTCHESTER COUNTY, N.Y. WiW.somersny.com

(914) 277-4093

Steven Woelfle Syrette Dym, AICP
Principal Engineering Technician Director of Planning
swoelfle@somersny.com sdym@somersny.com

October 11, 2018

Town of Somers Planning Board

Westchester County Department of Health

New York City Department of Environmental Protection
New York State Department of Environmental Conservation
New York State Department of Transportation

Re: Application and Petition for Construction of a Private, For-Profit Institution of Secondary
Learning on the Former IBM Site Including Text Amendments to Article VIII. Office Business
OB-100 District and Article XV. Special Exception Uses in Office Business OB-100 Districts of
the Code of the Town of Somers, and Subdivision and Site Plan Approval.

The Somers Planning Board received an application and petition for a text amendment to Article VIII.
Office Business OB-100 District and Article XV. Special Exception Uses in Office Business OB-100
Districts to facilitate the development of a private, for-profit institution of secondary learning on the 723+
acre former IBM site located at 294 Route 100 (Tax Lot 17.19-1-1) now owned by 294 Route 100 LLC.

The Text Amendments to Article VI11. Office Business OB-100 Districts would impact all parcels within
the OB-100 district which is currently mapped only on this 723+ acre site. The main modification is the
elimination of certain principal uses permitted in the R-80 district which are currently permitted in an OB-
100 District. The modifications to Article XV. Special Exception Uses in Office Business OB-100
District are the addition of text that permits Private, for-profit institutions of secondary learning and the
uses and regulations that govern such use.

Subdivision approval is sought because the Applicant intends to use that part of the 723+ acre site that
was formerly built-up with IBM uses and intends to subdivide two other lots that would be available for
later, currently unknown, uses in accordance with the regulations and restrictions of the OB-100 District,
as modified, for a total three lot subdivision. The existing sewage treatment plant would be subdivided
to exist on its own lot, separate from the proposed school and other lot to be created.

Site Plan Approval is being sought for re-use and renovation of the former IBM buildings and associated
on-site facilities as a private, for-profit institution of secondary learning that will accommodate up to
1,800 students, 85 percent of whom will be on-campus boarders and 15 percent of whom are anticipated
to be commuter students. The existing building exteriors will not be disturbed and interiors will be
renovated as classroom, laboratory and studio space and dormitories. New construction will consist of a
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residence for the Head of School, a new arts center, new athletic center, dormitories, and athletic fields.
Due to construction on areas where existing parking fields will be removed, the Applicant has indicated
they do not intend to create new site disturbance.

The proposed school expects that it will take three years for it to reach peak student enroliment of 1,800
students, with 750 students anticipated in 2020, 1,300 in 2021 and 1,500 to 1,800 in 2022. There are
anticipated to be 102 teachers, 23 administrators and 110 support staff, for a total of 235 employees at full
capacity.

At its meeting of October 11, 2018, the Town of Somers Town Board voted to declare its intent to
be Lead Agency for the Proposed Action under SEQR based on its review of a Long Form EAF.

We have attached a response form that assumes that your agency has no objection to the proposed
Lead Agency Designation. We request you complete the form and return it as soon as possible. If
we do not receive written notice from you within thirty (30) days of the mailing of this notice
October 12, 2018, (i.e., November 12, 2018, first business day), the Somers Town Board will
declare itself Lead Agency in this matter.

Sincerely,

Syrette Dym, AICP
Director of Planning

Attach. Notice of Intent to Be Lead Agency
SEQR Distribution List
Lead Agency Response Form
Long Form EAF
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STATE ENVIRONMENTAL QULAITY REVIEW
LEAD AGENCY RESPONSE FORM

Response Deadline: November 12, 2018

TO: Town of Somers — Town Board
Attn: Syrette Dym, AICP, Director of Planning
Town House
335 Route 202
Somers, New York 10589

RE: Establishment of Lead Agency — Application and Petition for Construction of a
Private, For-Profit Institution of Secondary Learning on the Former IBM Site Including
Text Amendments to Article VIIl. Office Business OB-100 District and Article XV.
Special Exception Uses in Office Business OB-100 Districts of the Code of the Town
of Somers, and Subdivision and Site Plan Approval.

Please be advised that the ,
(Name of Agency)

as an involved agency under SEQR concurs with the designation of the Somers Town

Board as Lead Agency for the above-captioned project.

Comments, if any, on approval(s) under our jurisdiction and/or issues to be examined as
part of environmental review under SEQR:

Signature: Date:

Print Name and Title:




PLANNING AND ENGINEERING DEPARTMENTS

OFFICE OF THE SUPERVIET
TOWN ). A= OH
TelepHoneS ﬁ[ ofon Uf 5 oners SOME;SREOUTW'E Iz-ngSE
O14) 277-5866 SOMERS, NY 10589
Fax WESTCHESTER COUNTY, N.Y. i SOMmersay.com
(914} 277-4093
Steven Woellfle Syrette Dym, AICP
Principal Engineering Technician Director of Planning
swoelfle@somersny.com sdym@somersny.com
MEMORANDUM
TO: Town Board
FROM: Syrette Dym, Director of Planning
DATE: October 3, 2018
RE: Highway Garage-Solar Panels Bid

Bids were opened today, October 3, 2108, for placement of Solar Panels on the Highway
Garage Annex. Patricia Kalba, Town Clerk and Syrette Dym, Director of Planning were
present.

One bid was received from Candela Systems Corp.in the amount of $96,203.

[ recommend that the Town Board authorize awarding of the bid and authorize the
Supervisor to execute a contract with Candela Systems Corp.

Ce: Patricia Kalba
Roland Baroni

ZAPE\General files\Grants\Solar Powen\RFP-BID\Town Board Memeorandum 10-03-18.docx

l1|Page
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Bid Froposat
To: Town of Somers, Westchester County, New York
Bid Proposal Submitted by or on behalf of:

_Qﬂn.é.ﬂ@.ﬁa‘élﬂm.(:&(:-»___mm)
- I CiveC A caddress)
QaY - 24 R -Fod (Telephone #)

1. The Bidder declares thet the Bidder has carefully examined the Bid Documeats including but pot
limited to the Specifications and any Plans relating to the above-entitied matter and the work, and have also
examined the site of the work, hereby offer and agree to furnish all materials, to fully and feithfully
constrnet, perform, install, test, operate, and execute ali work in the above-entitlod matter in accordance
with the Bid Documents relating thereto, and to furnish all labor, tools, implements, models, forms,
transportation and materials necessary and proper for the purpose and the price/prices as given in the Bid
Proposal,

2. The Bidder declares that, if the contract is swarded to the Bidder, the Bidder will execute the contract
therefore, pursuant to the Bid Documents, and will furnish all required bonds and insurance, within five (5)
days sfter the award of the contract, and if the Bidder fails to execute said contract within said period of
time, and furnish the required bonds and insurance, that the Town of Somers (Town) shall have the power
to rescind. said award and also that the seid Town shall retain the proceeds of the check submitted as Bid
security, of require payment under any Bid bond submitted. The Bidder declares and agrees thet the Bidder
will commence the work after the contract execution in accordance with the directions of the Town and
will complete the work fully and in svery respect on or before the time specified in said contract.

3. The Bidder agrees that the Town reserves the right to select any one, combination of, or all the Bid
items in this Bid Proposal for the Bidder to complets, without affecting any of the Bid prices. If alternative
contracts are set forth in the Bid Documents, the Bidder agrees that the Town reserves the right to select
any one, or combination of, the Bid Proposals of the alternative that are in the best interést of the Town. It
is understood that any estimated quantities are not guaranteed.

4. The Bidder agrees that this is a firm Bid Proposal and shall remain in effect for a period of at least
forty five (45) days from the date of the opening of Bids, and that within said period of forty-five (45) days,
the Town may accept or reject this proposal, or this period may be extended by mutual agreement.
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TOWN OF SOMERS
SOLAR PANELS FOR HIGHWAY GARAGE

System Size: ___S() by [ L#T'S

Materials:
Solar Panels/loverter/Racking/Monitoring/BOS: Total:§ S L{[1
** Solar Panel size and type is located in Appendix A
Cost of Labor for:
* Solar Panel Installation Total: 36 52 %

Electrical Installation (apgrade needed) (yes__ no_ )  Toml:$ 15,451 Y
Other:

e Provider Application to NYSERDA for rebates Total: $_{ g£0. %
* Engineering/Inspections Total:$_4 g5 7 %
« Provider Administration Costs Total: $__{ iy o
Local Permits
¢ Building Department/Electrical Penmit application and Filing Total: §__ 44/ &
« Qutside Electrical Inspector Total: $_ 440 i
Any Other Items — Potential Upgrades Needed: )
" Cost of Electrical Upgrade (if ieeded) Total: $___A//H] - po MewwT
' Rafter Reinforcement (Labors/Materials) (f needed) Total: $__§.004 ¢
. Vent Relocation (if feasible): Y e Total: §_ 4 ﬂ ,&, @w BLe
: & E f—/ i -
T " loF beru i 1 WewiGof (ieyen, 77 Aooimimie
sor
Total Cost: S_Ulie  pynMurer
NYSERDA Incentive: s__13,747 kea/ by
Net Cost to be paid by Town of Somers: $_ 46203
{ G 203.%°
(written in numbers)
__tlingfy six thosond hu bupdrtd ez ¢
(written in words)

C 1'\0.13 i (Legal Name of Bidder)

By: (Authorized Signatory)
T f entity: corporation, partnership, individual (circle one)
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(1) Ce
Mazde pursuant to Section 103-d of the New York State General Municipal Law, as amended

A. Bysubmission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies, and
in the case of a joint Bid each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of knowledge and belief:

(1) The prices in this Bid have been arrived at independently without colfusion, consultation,
communication, or agreement, for the purpose of restricting competifion, as to any matter relating
to such prices wiih any other Bidder or with any competitor; and

(2) Unless otherwise required by law, the prices which have been quoted in this Bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to
the opening, directly or indirectly, to any other Bidder or to any competitor; and

{(3) No attempt has been made or will be made by the Bidder to induce any other person, partnership
or corporation to submit or not to submit a Bid for the purpose of restricting competition,

B. A Bid shall not be considered for award nor shall any award be made where Sections A (1), (2) and (3)
above have not been complied with, provided, however, that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and shall furnish with the Bid a signed statement that
sets forth in detail the reasons therefore. Where Sections A (1), (2) and (3) above have not complied
with, the Bid shall not be considersd for award nor shail any award be made unless the head of the
purchasing unit of the political subdivision, public department, agency or official thereof to which the
Bid is made, or his designee, determines that such disciosure was not made for the purpose of restricting
competition, The fact that a Bldder (a) has published price lists, rates, or tariffs covering items being
procured (b) has informed prospective customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other customers af the same prices being
Bid, does not constitute, without more, a disclosure within the meaning of Section A (1).

Qﬂm&h%ghmmgh o
Legal Name of P Firm or Corporation

168 evd aw mull ver PA .
6552

Address of Person, Firm or Corporation

Dated: _{ 9\03 \\@)
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Certificaie

(Fo be submitted if a bank check is submitted as Bid secarity)

The undersigned hereby certify that they are the duly authorized agents of

duly authorized to do business in the State of New York, and agree to furnish to

CA(\A‘- Sg &A\&Qﬁtﬁ @mﬁhﬁh (Name of Bidder)

the band or bonds required by the Bid Documents for this contract if awarded to the Bidder, The

maximum amount that Surety will be surety for on each bond is: Sole

MMMM% mpany

By

" "(Legibly print name and title below Tine)
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Bid Bond
(To be submitted if a bank check is not submitted as Bid security)
KNOW ALL MEN BY THESE PRESENTS, that

we

hereinafter called the Principal, as Principal, and

the >

of . » & corparation duly organized
under the Laws of , hereinafter called the Surety, as Surety,
are held and firmly bound unto

hereinafier called the Obligee in the sum
of

Dollars ($. ), Tor the payment of which sum well and truly 10 be made, the said
Principal and the said Surety, bind cursélves, our heirs, executors, administrators, successors and
asgigns, jointly and severally firmnly by these presents.

WHEREAS, the Principal has submitted a Bid To provide and install Solar Panels at the
Somers Highway Garage, 250 Route 100, Somers, New York. {Specifications attached Appendix
A) as further detailed herein

NOW, THEREFORE, if the Obligee shall accept the Bid of the Principal and the Principal
shall enter into a Contract with the Obligee in accordance with the terms of such Bid, and give sach
insvrance and such bond or bonds as may be specified in the Bidding or Contract Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment
of labor and material furnished in the prosecution thereof or in the event of the failure of the
Principal to enter such contract and give such insurance and such bond or bonds, the Principal shall
pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in
said Bid and such larger amount for which the Obligee may in good faith contract with another
party to perform the work covered by said Bid, then this obligation shall be nul} and void, otherwise
{o remain in full force and effect.

SIGNED AND SEALED this day of , 2018.
In the presence of: ( 7 (Seal)
PRINCIPAL WITNESS

TITLE (Seal)

SURETY WITNESS

TITLE




15

Statement of Qualifications

1. The following is a list of places where the Bidder has performed work of similar character
and magnitude, together with references:

Description of Work Cost Name and Phone of
Location & Date of Completion 25/  (Approximate) Engineer or Qwner

a___LoraNBUPsH Towe HAUL $227,984 Vierzre Cogst 414 959-1700

b L " 206 . 4 i 162 0&31?12 biese 917 sEp Y5
2W0i ’

o.__ e s Fpsteost ey~ 8150772 thsweSerrertoy 414 76k 9575

o Toeevmw Music Mt ™ ¥7106550 MiteSwmi_ 414300 045
e Cousoens Wuionr inbersarss) $U48.7'8  Henseh Posopmp 147656570

2. The full names and places of residences of all officers and principals in the bidding entity of
the foregoing proposal are as follows:

Name Address

[Deanes S Repvards A oo spumll e Rd
HAuTteene, e Yeale, BB e

Name Address

Name Address

3. A minimum of three (3) references including contact name and phone number must be
submitted with the Bid,

Ser Aeoie
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Performance gnd Payment Bond

KNOW ALL MEN BY THESE PRESENTS, that we

(hercinafier called the "Principal™), and the a
Corporation created and existing under the laws of the State of and having its
principel office at .

(hereinafier called the “Surety™), are held and firmly bound unto the Town of Somers (hereinafter
calied the "Obligee”) in the penal sum of § lawful money of the

United States of America, for the payment of which, well and traly to be made, the said Principal
binds itself, (himself, herself, themselves) and its (his, her, their) successors and assigns, and the
said Surety binds itself and ifs successors and assigns, all jointly and severally, firmly by these
presents.  Said penal sum shall apply separately and independently, in its total amount, to the
payment provision and the performance provision of this Bond.

Signed, sealed and dated this day of , 2018,

WHEREAS, said Principal has entered into a certain written contract with said Obligee To provide
and install Solar Panels at the Somers Highway Garage, 250 Route 100, Somers, New York.
(Specifications attached Appendix A) as further detailed herein and hereby made a part of this Bond
ay if herein set forth in full.

NOW TEEREFORE, the conditions of the above Obligations are such that, if the said
Principal, and its Chis, hc_r, their) successors or assigns, or any or either of them shall,

(1) well and truly and in good, sufficient and workmanlike manmer, perform or cause to be
performed such Contract, and any amendment or extension of or addition thereto, and each and every
of the covenants, promiscs, agreements and provisions therein stipulated and contained to be
performed by said Principal, and complete the same within the period therein mentioned, and in each
and every respect, comply with the conditions therein mentioned to be complied with by said
Principal, and fully indemnify and save harmiess the Obligee from all costs and damages which it
may suffer by reason of failure 5o to do and fully reimburse and repey the Obligee all outlay and
expense which it may incur in making good any such defauit; and

(2) also pay or cause to be paid the wages and compensation for labor performed and. services
réndered of all persons engaged in the prosecution of the work provided for therein, whether such
persons by agents, servants or employees of the Principal, and of its (his, her, their) successors or
assigns, or any Subcontractor or of any assignee thereof, including ail persons so engaged who
perform the work of laborers or of mechanics regardless of any contractual relationship between the
Principal, or its (his, her, their) successors or assigns, or any Subcontractor or any designes thereof,
and such laborers or mechanics, but not including office employees not regularly stationed at the site
of the work, and further, shall pay or cause to be paid all lawful claims of Subcontractors and of
material men and other third persons out of or in connection with said Contract and the work, labor,
services, supplies and material firnished in and about the performance and completion thereof, then
these obligations shall be null and void, otherwise they shall remain in full force and effect,

PROVIDED, however, that this bond is subject to the following additional conditions and
limitations:

(a) All persons who have performed labor or rendered services, as aforesaid, all
Subcontractors and all persons, firms, corporations, including material men and



A
Bid Bond
{To be submitted if a bank check is not submitted as Bid security)
THESE PRESENTS, that

* |

KNOW ALL MEN BY

Ly e

we

hereinafter called the Principal, s Principal, and
the Endurance American Insurance Compeny. .. ...

10T

34t

J

of240 Cedar Knolla Rd,, Sulte #404, Cedar Knolis, NJ 07927 , & corporation duly organized
under the Laws of ___ Delayare , hereinafier called the Surety, as Surety,

are held and firmly bound unto

ER=A0 Ty

hereinafier called the Obliges in the sum
of _Five Percent of the Amount Bid_

Doltars (3. —5%—__ . ), for the paymant of which sum well and truly to be made, the said
Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severalily firmly by these presenis.

WHEREAS, the Principal has submitied a Bid To provide and install Solar Panels at the
Somers Highway Garage, 250 Route 100, Somers, New York. (Specifications attached Appendix
A} ss further detailed herein

NOW, THEREFORE, if the Obligee shall accept the Bid of the Principal and the Principal
shal] enter into & Contract with the Obligee in accordance with the terms of such Bid, and give such
insurunce end such bond or bonds as may be specified in the Bidding or Contract Documents with
good and sufficient surety for the faithful performence of such Contract and for the prompt payment
of labor and material fonished in the prosecution thereof or in the event of the failure of the
Prinkipal b entcr such Sontraet and give sucl insurunce and such bond or bends, the Prifwipal 4hall
pay 1o the Gpligee the difference riof toexeebd the penalty lisreof berween the amount specified in
said Bid and such larger amoymt for which thé Obligee mxy in' goad faith cortraet with arother
party to perform the work covered by said Bid, then this vbiiggtiet shall be tull and void, dtherwise
o remain in full force and effect.

SIGNED AND SEALED this _3d____ day of _Ostober , 2018,

TITLE

Anthony Basciano, Atomey-in-Fact -~



[Endurance American Insurance Company

STATE OF NEW JERSEY
COUNTY OF MORRIS

On this 3d day of October, 2018 before me, a Notary Public within and for said County
and State, personally appeared Anthony Basclano to me personally known, who being
dulymm,uponoath,didslythnthelsthemwrney-ln-tactofmdforﬂu Endurance
American insursnce Company a corporation created, organized and existing under and by the
virtue of the laws of the State of Delaware that the Corporate geal affixed to the
foreguing instrument ls the seal of said Corporation; that the seal was affixed: and the
said Anthony Besciano  did scknowledge that he excouted the said instrument as the fres-
act and deed of said Corporation. PR
Viieols 3. Aredsriel -
Notary Public T

Nicole T. Broderick. -+ - _
Notary Public of New Jersay -

My commission expires
February 9, 2020



CORPORATE ACKNOWLEDGEMENT

saror__New Yorle,
coonrvor__Weotehoslar

Onthis _3d _ day of ___ October 20 18 befors me, a Notary Public
within and for said County and State, personally appearcd JamesS.Bemardo
to me personally known, who being duly sworn, upon oath, did say that he/she 15 the
Prosident ____ ofand forthe - Candela Systems Corporation _ , & corporation
created, organized and existing under and by the virtue of the laws of the State of

NewYork = that the Corparate scal affixed to the foregoing instrument is the seal
of said Corporation; that the scal was afftxed; and the said  Yasess € Brrcparde. did
acknnwhdgethﬂhelﬁemcuted-themid'kmﬂumﬁastheﬁeeaﬂmddudofsﬁd

Corporation.




ENDURANCE AMERICAN INSURANCE COMPANY
20

POWER OF ATTORNEY

Know all Mon by thess Bresens, thul ENOURANCE ANMERICAN INSURANCE COMPANY,  Dataware sorporation (the: "Cosporation’, with offoes 1 1221 Avesus of tha
Amerioes, 8t Floor, New Yowk, MY 10020, hes made, cor:Buted smd appoin’yd srd by thiee preses:s, doos make, constiuls and sppoint Kenneth H. Fuirst, Jason
Chauser Schidana, Anthony Basclano and Marc Spar &xt snd kil Aomuy{s)n-fact, 2t TAITYROWN brha Stete of NY and esch of thert ko ave &3
pomar o mct nihoul the ather or others, o make, execute, secd 2ud 9eTlirr on it bahcll boneds, undertstings or abligalions n s:aty cr-oo-surety wilh oihirs, siaa it axscuts syt dollver
o ; babeff reneacis, axdonciions, agrosmans, walvers, conosnty o ipulaiion:; sefaCag o such alom:elid borxds, undariskings or phiigalicns prvidad, howavar, that ni eingis bond or
undrinting b mg S, execoled and defivned sl obiigats the Corporston for ey porcon of the penal scm thareof In:coes of the aum of TEN MILLION boliar
{$10.000,060).
Bocy bords and undirtslings for 5= purpcit:s, whan duly exscubed by said stiarmeps}in-act, st ba binding upon f Gorporation s iy end o fu s adent £ I gned by
unﬁndhmmmmumunmm

5 oaleg Ly wmammmmhmdmahmwmﬂMMwhm:mﬁm.
1ic the heading eniied “Carticate’.

o by feomimile underand by ssthorily of G foBowing resciuSon sdopted by S Board of timctors of the Corporalion by wnarimaus walion
Srosolto hmmmm-uw«w

VED), thil 'fiﬁ : WQMMBMWMWBMHMﬁMMHMMMm ha 21st day of
R e officrs and e soel of the Corparalion m=:y be altwed D any such power of etiormay or ary certiiicats rataling there!s by faeiralle and
:ﬁpﬂr a-ﬁqu@ummmwumuwnmmummmm&mhmm‘rm

Hjpallached,
WMMmmmuumwmummnumm-&mmuqnmmnm
ATTEST Al P ) By
ul P T gt
RICHARD M. APPEL, SENIOR VICE PRESIDENT BRANSEGGS, EXECUTIVE VICE PRESIDENT
STATE OF NEW YORK 98 MANHATTAR

COUNTYOF WESTCHRSTER
| dgyptiE; 2018 peftisg me personrally cams BRIAN BEGES to me known, who befng by reo duly swom, did doposs and way tt (s}he residus in NEW YORK, NEW YORK
Vi hmdmmmmﬂ #m Carporation desaritod i and which exacuted fhe abave Instrument; that

Feeze ‘ viwaie tio by s order.
= :'-; :;".i: ir L
Lot E N |\: L.,.Q.-ak—
g T TR Nchoizs Jomes Beronsd, Noiary Public - My Commicston Expires 120/2019

“ﬂﬁ@ﬁﬂﬂ‘ il s MANHATTAN CERTIRCATE

£ mmmammmmm INSURANCE COMPANY, a Defawore Comporation (iive “CasporaZon”, bareby cartify:

1, Tt the aeitgiria! powsr of aiioimsy of which the faregoing is 8 copy wes dudy swaruted on behelf of the Corporaion and hr notsince been revakad amendod or modifad; that the
m.wmmmmmqmmmmm;w«dmwumﬂm 8 true and comect copy of the: axiginal power of aliomey emd of the

2. The &fowing are resolions which were adopied by the Board of Direcior of the Corporetion by unanimoun witisn consact on 216l day of July, 2011 and 22 regolulons have not
winca hean revoied, ament.d or modifisd:

ey e s gt ot i £ i ot ian, apoemT St i e
of Lo on hohe! 5, sty o7

reizing io such aforezald bonds, undertaidngn or ot dgalions:
RICHARD M. APPEL, BRIAN BEGGS

--l'a--

Nﬂ,ﬂﬁﬂ& “r‘i v

e

T mdﬁweuMhMMMhhmﬁmmmmmm uu:»rﬁbuwaf ”
¥ sl on behalf of the Corporelion.* il .

. e < B .;,
Am uﬂﬁ shove restiudane are frue and comect coples of the sesobifions s m ronrdad &nd of e winls thereof. = =l
|mmummmmmmmu 3rd dayof Oclobor Odubar 2018, R

¥ ) -
L ""-'}'.‘l:' 0 : &l -
irporte Se : i: . -
AN, AR X ‘4\' Pt b
ok LS A p
S R AR
k. W T

CHRISTOPHER SPARRQ, PRESIDENT

Ay mproductions am wil.
Prlwtonry Sy Glrc'im Sdburi-cdow:
Suraty Clabrs Hefinw:, 577-678- 7570
Maiig Addreiy, Surety Clilma Deperiment, Sempo Izamafons!, 1221 Avanun of the Amerizes, 18t Fioor, How Yok, NY 40020



ENDURANCE AMERICAN INSURANCE COMPANY
Balance Sheet - Statutory - Basis

December 31, 2017
Assets:
Bonds £ 601,719,312
Cominon stocks 99,974,008
Cash e cash equivalents 133,095,702
Receivable for securities 64,261
Total canh and invested assets 834,853,283
Agents' balances or sncollected prenaiums 709,226,678
Reinsurimes recoverable on loes and loss adjustment expense payments 219,555,465
Investmeat fnoome due and scerved 2,903,707
Reoeivebles from parant, subsidiarics and affilistes 28,130,227
Ton admited sset IR
Lisbiltiea:
Logs end loss adjustysent expenses 5 320,042,312
Reinsurance paysble on paid loss and loss adjustment expenses 200,011,222
Uneamed premiums 108,303,619
Ceded reinsurenc preminms payshle 527,443,861
Funds held by company under reinsurance troatics 62,142,908
Provision for reinsurance 45,928,000
Paysblz to parent, subsidiaries and affiliaten 27,562,696
Paysblo for socurities 44,034,565
Other Babilitiea 31,551,506
Totel lishilities 1,367,782,186
Cupital aud sarpius:
Common capitsl stock 6,000,000
Grozs paid i and contribated surplus 731,153,297
Unassigned funds (surplus) (310,266,123)
‘Total cepital and surplus 426,887,174
Total lisbilities and capitsl aud surplus 5 IM

I, Stan Osofsky, Treasuror of Endurance Amevican Insurance Company {the Oompany‘)dchqdiyouufytlmto
memamhmmmmmuamnmmsmmyswmdwm

Lisbilities, Capital and Surplug of the Company as of Docemiber 31, 2017 prepared in mﬁunitywnﬂxmﬁﬂng 3 -
practices prescribed or permitted by the State of Delsware Department of Insurance. The foregoing statdisent 4 ¥
should not be takeu 48 2 complete sintement of financis! condition of the Company. Sueham:sgvﬁhble fre i

o
2 P

upon request at the Company’s office located at 4 Menhattanville Road, Purchase, NY 10577. RASLE s -

IN WITNESS WHEREOF, I have herounto set my hand and affixed the scal of the Company st New Yotk New = 2= §
\ A

. .

Subscribed and sworn to before me this af‘*dayof ‘ 61 * NICHOLAS JAMES BENENAT!

g IC-STATE OF NEW YORK

' : NO 01BEB333811
w.--@_“pf QUALIFIED IN NEW YORK COUNTY

‘MY COMMISSION EXPIRES 12-07-2019



CERTIFICA LVENCY UNDER SE 1
INSURANCE LA

STATE OF NEW YORK
DEPARTMENT OF FINANCIAL SERVICES

it is hereby certified that
ENDURANCE AMERICAN INSURANCE COMPANY

WILMINGTON, DELAWARE

a corporation organized under the laws of the State of Delaware and duly authorized to
fransact the business of insuranca in this State, is qualified to become surety or
guarantor on all bonde, undertakings, recognizances, guaranties and other obligations
required or permitted by law; and that the sakd corporation is possessed of a capital and
surplus including gross paid-in and contributed surplus and unassigned funds (surplus)
aggregating the sum of $426,887,174 (Capital $6,000,000) as is shown by its swom
11nt_a|nt al st:ﬁement for Year-End as of Decermber 31, 2017, on file in this Deparftment,
prior to audk.

The said corporation cannot lawfully expose itself to loss on any one risk or hazard to
an amount exceeding 10% of its surplus tc policyholders, unless it shall be protected in
excess of that amount in the manner provided in Section 4118 of the Insurance Law of

this State.

In Witness Whereof, | have here-
unto set my hand and affixed the
official seal of this Department
at the City of Albany, this
11%day of April, 2018

Maria T. Vullo
Superintendent

By Qﬂcgauﬁéi érm‘#y/wb

Jactueline Catalfamo
Special Deputy Superintendent

www.dfs.ny.gov



State of New York

DEPARTMENT OF FINANCIAL SERVICES
WHEREAS IT APPEARS THAT

Endurance Ameérican Insurance Company

Home Office Address Wilmington, Delaware
Organized under the Laws of Delaware
has complied with the necessary requirements of or pursuant to law, it is heréby

licensed to do within this State the business of

fire, miscellaneous propérty, water damage, burglary and thefi, glass, boiler and machine.y, elevator, anninal, collision,
personal injury liability, property damage liability, workers' compensation and employers' liability, fidelity and surety,
credit, motor vehicle and sircraf} physical damage, marine and inland marine, marine protection and indemnity’, credit
unemployment, legal services and gap insurance, as specified in paragraph(s) 4, 5, 6, 7, 8, 9, 10,11, 12, 13, 14, 15, 16,
17,19, 20, 21, 24, 29 and 26{AXBYCXD) of Section 1113(a) of the New York Insure ice Law-and also such
workers' compensation insurance a3 may be incident to'coverages contemplated under paragriiphs 20 and 21 of
Section 1113(a), including insurances described in the Loﬁgshoremcn!s and Harbor Work..rs' Compensation Act
(Public Law No. 803, 69 Cong. as amended; 33 USC Section 901 ot seq. as amended) to the exten? pérmitted vy
certified copy of its charter document on file in this Department until July 1, 2019,

In Witness Whereof, I have hereunto set
my hand and affixed the official seal of this
Department at the City of Albany, New York, this
15t day of July, 2018

Maria T. Vullo
Supetintendent

y ﬂ'aw.m gmumu.

Kathleen Granderath
Special Deputy Superintendent

Original on Watermarked Paper



WY /M New York State Insurance Fund

Workers' Compensation & Disability Benefits Specialists Since 1914
196 CHURCH STREET, NEW YORK, N.Y, 10007-110¢

CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

AAAAAA 33785885
KEEVILY, SPERO-WHITELAW INC.

500 MAMARONECK AVENUE
HARRISON NY 10528
SCAN TO VALIDATE
AND SUBSCRIBE
POLICYHOLDER CERTIFICATE HOLDER
CANDELA SYSTEMS CORP TOWN OF SOMERS
168 OLD SAW MILL RIVER RQAD 335 RTE 202
HAWTHORNE NY 10532 SOMERS NY 10588
POLICY NUMBER CERTIFICATE NUMBER POLICY PERIOD DATE
(52242 066-5 110568 11/01/2017 TO 11/01/2018 10/2/2018

THIS 18 TO CERTIFY THAT THE POLICYHOLDER NAMED ABOVE 1S INSURED WITH THE NEW YORK STATE INSURANCE
FUND WUNDER POLICY NO. 22420865, COVERING THE ENTIRE OBLIGATICN OF THIS POLICYHOLDER FOR
WORKERS' COMPENSATION UNDER THE NEW YORK WORKERS' COMPENSATION LAW WATH RESPECT TO ALL
OPERATIONS IN THESTATE OF NEW YORK, EXCEFT AS INDICATED BELOW.

IF YOUWISH TO RECEIVE NOTIFICATIONS REGARDING SAID POLICY, INCLUDING ANY NOTIFICATION OF CANCELLATIONS,
OR TO VALIDATE THIS CERTIFICATE, VISIT OUR WEBSITE AT HTTPS:/WWW.NYSIF.COMICERT/ICERTVAL ASP. THE NEW
YORK STATE INSURANCE FUND IS NOT LIABLE IN THE EVENT OF FAILURE TO GIVE SUCH NOTIFICATIONS.

THIS POLICY DOES NOT COVER THE SOLE PROPRIETOR, PARTNERS AND/OR MEMBERS OF A LIMITED LIABILITY COMPANY.

'THE POLICY INCLUDES A WANER OF SUBROGATION ENDORSEMENT UNDER WHICH NYBIF AGREES TO WANVE ITS RIGHT
OF SUBROGATION TO BRING AN ACTION AGAINST THE CERTIRCATE HOLDER TO RECOVER AMOLUNTS WE PAID IN
WORKERS' COMPENSATION AND/OR MEDICAL BENEFTS TO OR ON BEHALF OF AN EMPLOYEE OF OUR INSURED IN THE
EVENT THAT, PRIOR TO THE DATE OF THE ACCIDENT, THE CERTIFICATE HOLDER HAS ENTERED INTO A WRITTEN
CONTRACT WITH CUR INSURED THAT REQUIRES THAT SUCH RIGHT OF SUBROGATION BE WAIVED.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS NOR INSURANCE

COVERAGE UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOEE NOT AMEND, EXTEND OR ALTER
THE COVERAGE AFFCRDED BY THE PCLICY.

NEWYORK STATE INSURANCE FUND
DIRECTOR, INSURANCE FUND UNDERWRITING

VALIDATION NUMBER: 842625082
U-263
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CG-7283
(Ed, 12-10)

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ [T CAREFULLY,

ADDITIONAL INSURED ~ OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS - AUTOMATIC ST ATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU '

This endorsement modiftes Insurance provided under the following:
GOMMERGIAL GENERAL UABrurv COVERAGE PART

B. mlmmwmmmmmmhywsmmmmamnm .
Thenddﬂmallnmodlswedmz wuhda whleh medlnwhdeorlnpmt the acts or
or

omiesions of the "Named insured®, ofihe"NamedImwed' 1o which the additional Inswed

{?xeadcuﬂot:dbﬁuumdhhgg bl to tmdarinrthw m%ﬁm
vo ?ﬁd pay as

of "bodi mﬁdm hmtmmalnummlas.andl

ammgcm !Im!lsand uondiﬂonu. WHIY' does not for defonse or

hdanmyofmeaddltlmal if state or doeanotpemﬂl vation of the Insured by

the “Named insured” for the' claim of the third parly.
2. The linlts of Wisurance are thase set forth In the policy and Declarations or those specified In the "wiitten contract’,
whicheveris jees. '

C. With respeci to the Insurance afforded to additional inaured, the following exclusions are added:;
4, Exclusions

a.Thelmummaprovldadb!maddiﬂonalheumddmmt ] lo"buﬂlylﬂ mpsnydmmg

“personal and advertising njury” out of an archifect's, e
rendor any professional sexvices %

1) The falling to d
) Wordm prepare of approve maps, shop drawings, opinlons, reports, surveys,

(2) Supervisary, inspection, architectural, of enginearing gervicas,

b. This Inewrance does not if the *waftien contract” was not execuled by the “Named insured” prior o the
“oceurrence” giving rise to the additional nsured's polential Hability.

¢ This Insurance does nol apply to the additional insured's llability to indemnily, defend oF hold harmiess a fhird

parly.
D. Other Insurance
1. If specifica red the wrilten contract or in Paragraph A. above, any coverage
pro\;’!:l:'d %mwmmﬁmmammmmwnﬂ nd ahy other valid and collectible insurance
avalrablelnﬂ\eadrﬁﬁmalhsuredahalbam insurance. If the wiilten confract does not

require this coverage to be primary and the addiional insured’s cove @ to be non-contributory, then this
Insumovwnbemwerarwoﬂrayervaﬂdmﬂooueclmlﬂma o the additional insured:

2 Evenlfthe uirernents of paragraph 1. are met establishing this as primary and the additiona) Insured's
non-contri phthls coverage shall lmrara m insurance avallable to the additional

whlch ls conferred onte person or organization by a ge additfonal Inswred endorsement. This
cost sharing shall be pursuant fo Saction [V, paragraph 4.6., Method of Sharing.

E. Definttions
"Named Insured" is defined as the ently to whom the Inaurance polloy Is Issued as shown on the Declarations,

@ £G-7283 (Ed. 12-10) Page 1 of 1




AGENCY CUSTOMER ID: CANDSYS-01

NEW YORK CONSTRUCTION .
corr CERTIFICATE OF LIABILITY INSURANCE ADDENDUM 10172018

MSWMSUHMNHEDFNEWPWOHSINHEFER_ENCEBIHS'I.IRANGEPOI.ICIMISBSHABA
MATTER OF NFORMATION ONLY; IT CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, ALL TERMS, EXCLUSIONS AND CONDITIONS
IN THE ACTUAL POLICY SHOULD BE CONSULTED FOR A MORE DETAILED ANALYSIS OF COVERAGE, AS THIS ADDENDUM DOES NOT
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES. :

ABGNCY AR SEURED{B) -
Falrfleld Counly Bank Insurance Services, LLC ) Candelz Systems Corp

POLIGY MUMBER EFFECTWEDATE | CARRIER RAIC CODE

SPPOD0D0041844L) 10Mi2018 | Hardeysville Worchester 11758

ADDENDUM NFORMATION CERTIFICATE NUMBER: 1764207251 REVISION NUMBER: _

A hﬂnr
[X] Admitted / euthorized
[:lEmhurfrntmdem

B. Gancral Lisbility {GL) policy form
[x] 180 /150 modified
[ ] other

c. SMmMWWuMwwmmwM)
] Location:
{ ] Tvpe of construction:
[ Buiding helght:
[ cressifcations [see attached declaraions / andorsemeni(]
[ ossonated work fsoe attached endorsement]

D. Additionsl Insured endorsement (GL polioy)

[Jeezot0 [ ooz [ Jeema [CJos203 [Joe2037 [ jcozoss

[x]oter  # ceraea,5P7TI7  THE: Additionsl meured and co operations
E. According to the terms of this GL policy, the additional insured has primary and nencontributory coverage
[X] ves [ INoand [ ]no octher option is available with this insurer

F. Additionsl msured will receive advance notice if insurer cancals (6L policy)
DYes Naand Dmoﬂ\eropﬁonlaavsilablewnhthisim

G. Blankst contractual Habliy located in the "insured contract” definifion (Section V, Number 8, fem f. in the IS0 CGL policy) Is removed or
resiricted

[]vesand [ other optioni i available with i ineurer [x] Mo changes made

H. "Inaured contract” exception to the smployers liability exclusion s remaved or modified (GL policy)
[T Jvesand ] nocther option is avaliable with this insurer [x] Mo changes made

. GL polley {including endersements) does not cover tha addiiona! insured for claims Invelving injury to employees of the named insured or
subcontractors (not workers® compensation)

[ ]Yesand [ Jnocther option Is aveliable with this insurer [X7 No changes made

ACORD 855 NY (2014/05) Attach to ACORD 25 © 2014 ACORD CORPORATION. All rights resarved.
The ACORD nama and logo are reglstered marks of ACORD




AGENCY CUSTOMER I0: CANDSYS-01

ADDENDUM INFORMATION {conti

o Earthmhmm«emmlmmlmundmwnmm“mM(ﬂmum
D\’esaml [ o oiher option fu svaileble with this insurer X} No changes made

K muredw.lnuwodsuib{mImmmmmceLpollq)memdudodormﬂebd(mr“nmedlmudw.mmadlmnd)
[] Yesara [ ] nocther option Is avaliable with this Insurer [X] No changes made

L. mmmmehmrkpoﬂmmedwmmm(mwM'mhmMummmﬁocewawhemm
or restricted

[]Yesard  [_]nooteroption s avellable with this incurer [X] No changes made

M, E:molmhrdhpnﬂcylspﬂmandm-cmﬂmfarudmumm
{1 Yes, by specitic policy provision [] ves. by endarsament [X] noang [ ] no other optian is avaitabie with this incurer

i i 10M/2018

AUTHORIZED REFRESENTATIVE SIGNATURE RATE (FWDDIYYYY)

ACORD 855 NY (2014/05) PagoQof2
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CGQ-7263
(Ed. 12-40)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS — AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who is An hnmadhmndadtomwaaanah&red oﬂhi ﬂgﬂtcrwhomg:usm

operations only as specified under a contra purposes s andorsement referred e
Such aga"‘r;.ltzar%w Ir':s m%dﬂmﬁ%mﬂvmm hﬂaﬂﬂgscggsed mm'om” niad mrt,ygyutha
ErSON oF on Is an orin

or omisslons of on behal oflhe“Namad!nsmd‘ hmﬂﬁmanwofﬂm
Namdhaured‘s‘mkfnrtlwnddlﬂmallnmm !mhdedlnmsvmduch-completedope hazard" which
Wasporformedtormatmuumdmlyasspedﬂedm "written condract”.

B. The Insurance provided to additional instured by this endorsement Is Emitad as follows:

1. Thaaddﬂbnﬂ!nswedlaeweredmlyfarmhdamam are caused, in whole or in parf, by the acls or
oimigslons of the "Named insured®, or thoss a ofme‘Nanndlmumd' to which the nal Insured

{s enditled to be indemrified 'Namedlnsured‘pumntho *written contract® and only for those sums that

addihonallnawadis yo mnﬁamhnhwmmwmmmmm
of'bodil "pemml vertislng {o which this Instrance appliss, and In
amomla, pelcyllnﬂlsand ww does not a afgrplm“ow
Indamnliyofﬂ\eaddmmu!mwedifshtaor awdoesnotpomﬂl fication of he insured by

the “Named insured” for the claim of the third parly.
2. The limits of msurance are those set forth in the palicy and Declarations or those specified In the "written contracf,

whichever is less.
C. With regpect lo the insurance afforded to sdcitionat Insured, the following exclusions are added:
2. Exclusions
a.TheInmmeepwﬂdedbmeaddwonathaddoaamt *bodily in &, or
| and axvertising injury” ouf of an archifect's, a‘s, wmm fallure to

renderwmfeaﬂma!mlndu ng:

1 Th;e spproving or failing to prepare or approve maps, shop drawings, lons, ria, surveys,
“ ers, ge orders, drawings or speciications; and ? onin Fepo

{Z}Supewmty, Inspection, architectural, or enginesring services,

b. This insurance doas not if the *written contract’ was not executed by the "Named Insured® prior to the
*occurrence” giving rise o the additional insured’s potential lability,

¢. This Insurenca doas nol apply o the additional insurad's Babllity to Indemnify, defend or hold harmiess a third

parly.
D. Other Ineurance
1. lfseelf' by the wiltien contract or in Paragraph A. above, any coverage
p '“'"h endorsmnentto &n additional Imm;g‘ nd any other valid and oollecﬂb?g instrance
avallabie to the additional Insured shal be non-contribut Insw'ance If the wiitten contract does not

require this coverage fo be and the addifionsl nswed‘smn e to be noncontrbulory, then this
insurance will be axg:ss over agym o?hwet valld and coilectible Insurance ava {0 the addiflonal insured.

2. Even if the raqifrements of ph 1. are met sstablish as primary and the additiongl insured's
cova @ as baing mmtﬁ% this coverage shalllrs‘gara % Insurang avallable fo the addltional
which Is conferrad onto sard person or organizatlm by a a:farate addiional Insured endorsement. This
cost sharing shall be pursuant to Section IV, paragraph 4. Sharing.
E. Doflnitions

“Named Inewred” Is defined as the entlly to whom the insurance policy Is Issued as shown on fhe Declarations.

@ ©G-7263 (Ed, 12-10) _ Page 1 of 1
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SPPO0CD00416441

This endorsement modifies Insurance provided by the following:
' GCONMMERCIAL GENERAL LIABILITY COVERABE PART

8P-7174
{Ed. 7-10)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

Harleysville CustomPak® GENERAL LIABILITY ENHANGEMENT —
ALL CONTRACTORS — NEW YORK

SCHEDULE

Goverags

Limits

Vojuntary Properly Damage

$25,000 Occurmnce/$ 50,000 Annusi Aggregate

Damage to Pramisas Rented to You

shown in the )

$300,000, or the Da hﬁ%ﬁ&nﬁdhhnlﬂ
whichever ks frentar - - : i

Riedical Paymenis

16,000 OmPam.ormeMeJMEmemum
Ehg'umlnm{:ommdal éeneml Liebiity Daclarations, vihich
_evey is graater

"Borrowed Equipment’ Properly Damege

00 Oc 10,000 Annusl
$5.000 Qcourrence / $10,000 Annual Aggregale

$3,000 (Per Clalm or "Sult™

| $400 PeDey) -

TABLE OF CONTENTS

COVERAGE TITLE

Additionel Instired — Ownars, Lessees or Cortractors ~ 7
Autematio Stalus Whan Required in Construction
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A, VOLUNTARY PROPERTY DAMAGE
1. INSURING AGREEMENT
Under Section | — Coverage A Bodly injuty And Properly Dammnof&ncomlERcIAL
GENERAL LIABILITY GMGEFORM mwﬂpeyy. ygurmqluot. without regard to Hability, for “praperty
damagn” i the proparty of ofhers provided:

2. Buch mammmm Is In your care, custody or control, or property of others over
which you are, for any purpose, exarcising m end
b. Suth “properly damage” arises out of “your work” sway from premises ownad by, rentiad to, or occupled by you.
2. LIMIT OF INSURANCE
The insurance afforded nguphi msummemmwmbmmmmmmmm

adcillonal tarms and cui

a eclbaﬂmAmmﬂAmshwn ﬂmsmmeofmhendmemt.hrmdmm for Violuntary
:memage' applbs.anlcir&aﬁul mweammmwnﬁnﬂ:hﬁmsm
of this endorsement, regardies ﬂmml:rl;yérof'

{1} Insurads;

(2) Claims made or “sults” brought; or

{3} Persone or organizelions making clsims or bringing “sulls®,
The "Ocaurrence” Limit Is Included within end not in addition fo the Each Ocourrence Limit a
m A Bo:lﬂv Injury And Property Damage Llabliity of lle COMMERCIAL GENERAL I‘ABII.I'Hr

b.m‘mwmunmwm anwwdma'mmmmwmmm
memadw“ meaeh thna ua!pel'lod oflecs
j an
T et e e s ittt o it
is after fssuance wﬁiodofhuﬁnﬂzm !nﬁmtmme
Annual Aggregats and In

perludwllbedaamd norunm of determining the
mf’ belnamodh fo the perlod of extension,

d. andalldamagds id under the terma and conditions of ﬂﬂsmmnawmftmhcapplad inst and

W Pﬂ Limk of Insurance showni on the Daclaralions page, as provided in_the
Gane:all.l;n memhmnmmmmmmwmwdu

mmmmmammlmuwmagemmammummmemmlmmm

o, Qur obligation under this coverage to on behak applies to the amount of damages In
excase of $260, Thedadmﬂbhamomftﬂy nﬂdﬂ%~md%¥mWMMWﬂd
anyona'omuwnes'mgmmofﬂ)ammbwofpam sustein damages bacausé of

(1)Themdtthlmmm.m:gmwﬂhmpedh: -
(@) Cur right and duty to defend any “sulls” secking thoae danvages; and
{b) Your dutiss iri the event of any "occurrance®, clalm or *sult’;
apﬁyinespeoﬂva of the application of the deductible amount, -

mmwwﬂwﬂldmmmmbMMdameﬁww
oy ction taken, yau shall promptiy relmburse ug for such part of the deductible amount &3 has
beanpa us,

f Samamt'hmam:tofalossmredwwamrago:
1) You shall, if reruested by us, mﬂmthap\wpen-torﬁwrﬁsbthalaborandmateﬂahw1 for the repclrs
”m MmﬂmmbgowbdﬂﬁwaMmEb excluding prospecive profit of o eaddm‘r'gea
ofanynatura. Anypmpemvaopaidforquﬂmadehalutouropﬁon.beeommmm
wmmhm&rMMWmadﬂsﬂmdyomeWmmm of aurs.

i this coverage Is axcess over any valld and collectible insurance {except the
g deducﬂbfspoﬂg:“dd avallable to the insured, mmﬁm not imited h.% owenge{ﬁ:mal

covo:m Risk coverage, Insial ek coverage, or simiiar coverage
Inswanne dmpoﬂaylsamndadmﬂngly

3. Exclusions
Solely for the pwposes of the Insurance sffiorded by this cow , Paragraph 2, Exclusions of Section | ~
cwaLge Coverage A Bodlly injury And Property age Lia Is anwng'd a3 followa:

3), (4) and (8) of Excluzlon §, Damage fo P, do not to the extent that Insurance i
* Drowkied by Parsctaph 1. WEURING AGREEMENT of e covbraga_ . 7 )
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b. The folloning exclusions ere added:
The Insurance provided by this covarage does not apply to *properly damage™

(1) To paonal property held by you far servicing, repair, storage or sale at premises ownsd by, rented lo or
occupled by you

{aTowm‘Nnmmmofwﬁchﬂmdmmswaszmbmdfhyasubm&m.
(3) To property owned by, or rentad by, an Insured or any “employes” of the Inswed,
{4) To properly that Is money and secwites,

mmmmg‘m'wmpd&?m W‘%M X, i koo cle it opply 6o
mmmmmmammwm&uuamm i

Al other Exlusions, Terms and Canditions of the Policy o which this Voluntary Pro Damage coverage Is
sitached continus to apply. e

4, Definitions

Tmmmmmmmammwsmbuv-mmmou& _

o bamd"hdudupropadydnnﬁ arlsing out of blasling or explosion. The “explosion hazard” doas

: hot MMW ?heax lono!airwst:ramvawds.pip?mmpmpme
movers, machinery or power _

b. rmmdlmmm "siructural property damage” and any resulting “property damage® to any other

¢. “Styuchural propeity damage” means fhe collapse of or structural injury to any bullding o struchre due lo:
g}%dﬂ.%%,“%ﬂ.ﬂ%%ﬂc@mv&wﬂ
l)m%mm«mm : awhtﬂldhgors«utm*ecrrumvalor lding

a4 ' da hazard™ Inciud d nd
dUI_sdﬂjrcmdwm o ot o 'tmﬂrsmummm smage” and any resuiling "property
*Undergreund damage" mesns property fo wires, conciults, , mains, sewers, tanks,

* AT L i S i

ng o ! -equipm A h

excavating, drilling, burrowing, filling, back-filling or pile driving. . i

B. DAMAGE TO PREMISES RENTED TO YOU
1. Thae Iast paragraph of Seation I - Coverage A (afer the exchusions) s replaced by the faliowing:
Exelusions . through.n. do not apply to damage by fire, lighlning, explosion, smoke or{eakege from fire protective

la sas renled to or with the ission of the owner, A
s Syl s oot i G | ko e, T
M same . , ax X
amoke of leakage from fire systems or any combinadon of the five. . "o

2. The word fire Is changed to fire, lighinlng, explosion, emake ard leakags from fire protéctive systems where & appears in:
& The Linits of Insuranca section of the declarations of the Commerclal Genersl Llabifity Coverage form; and
h. Paragraph 8, of Section Bl Limits of msurance; and
o. Theﬂrstﬁxlparaxra immedialely following exclusion [.(8} under J. Damage fo Praperty of 2. Exclusiohs
under Coverage orgactlonl. . ' N : " i
3. The Damage to Premises Ranled fo You kmit In ﬁnagmph €. of Spotion IN Limlite of Insurance Is replaced 3 a
Damago o Preiises Rsnted to You and Fire, Lighining, Exploslon, Smoke and Leakage from Fire: P
Damage Limit, which will be subject to all of the térms of Section 1l Lbmite of Insurance. This
it s the of the amount shown in the Schedule of this endorsement or the amount shown In
Derlarations for the Damage to Premises Rented To You and is the most we will pay, subject to raph 5.
of Sactlon Ml Limits of Insurance, under Goverage A for damages because of "properly ko any one
premises, while rented to you or; In tha case of damage by fire, Ila?mﬁm,‘mqabsm smoke and leakage from fire
proteciive systems, while rented to you or temporarily occupied by you with parmission of the owner.

C. NEWLY FORMED OR ACQUIRED ORGANIZATIONS
1. In paragraph 3.a. of Section Hl -~ Who Is An Instired, 50® day Is changed to 180™ day.

2. This sion does not il coverage for n formed or acquired [zatiohs s axcluded either by the
pmrl&ﬁofmacomme leoraILlabllltyCo:tWrﬁgeFomarbyanya able endorsement. by

D. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
The following Is added under paragraph 6. of Section IV = Commaeralal General Liabllity Condiflons:

d. Your fallure to disclose all hezards existing a3 of the Ince, date of the pofloy shall not in Keelf prejudics the
coverage otherwise afforded by this policy, provided such fallure to disclosa all hazards Is not Intentional,
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E. WAIVER OF TRANSFER OF RIGHTS OF REGWERY

Alth reapasct to the coverage gwidsd raph 8. Tranafer of in of Racovery net
Othars To Us umder Saction IV - Commerclal lemral Llnlﬁmomlﬂo wdoas nat apply. =

Tha folfov:ing appties In place of paragraph 8.:

BLANKET WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US WHEN YOU HAVE
AGREED IN WRITING PRIOR TO THE L.OSS

If tha insured has to recover all or part of any payment we have mada inder this Covarage Part righis are
iransferned to us, hmudmmtdomﬂzhg%buhimpdrﬂwmﬂmmthﬁnlmmmwd
mddmwmmpmmmmsmmm anﬂmhmmhfgtbuzl:
recovery or agalkist any perscn or crganization agreed
mwmhmeﬁndhud(gymydm;gm

F. MENTAL ANGUISH — BODILY lwumr.nepsrmsn '

The delinition of "bodily injury” in Section V - Definitions Is replaced by the followlrig:

3, .aiehmcrdlsmemutdned & personh, Including menta) anguish or death
%ﬂwdmmm%wm i

©. PERSONAL INJURY — BROAD FORM -~
1 Pamphub.cf&aﬂonv-mﬁiﬂomhmwmm
hmmadhnwmofpm ‘

2 Thafolbw(ngbaddsdbmph1immdmmmgmy'ln8wﬂmv Definltions;
h. Dhclimmﬂonor mmahnmmmmbmmmmepummmmmmmwmh

{1}Ndmmmelntmuoummehdhmormwhﬂmdammwwdmmuf:
(a) The insured; or
(b}Any exscadive officer, direclor, Molder pariner or member of the insured; or
(2) Not done by or at the direction of8
{0} The Insurad; or
(d) Any execulive officer, direclor, stackhokier; pariner or member of the insured;
andwlhmﬂie mﬁem&ﬂonﬂdsnﬂaﬂwbﬁofeﬂlmwﬁmﬂmdanﬁwﬂp&mmﬂd

{3) Not direcity or indirectly relaled lo any employment related puley.auormniadmlndudmbutnul
manmwmmmmmmmm&u medamednmmmbf_ .
mmmwamm%wmw«smmofmmll o

mmmmmmmwmmmmmmmhﬂmwwmmm

pemnndneémthdaﬂaaueh that arlses out of the intentions] and disperate treatment of halural
parsena by the insured. Howaver, end humifiation that results In f {o tha fealings or réputetion of
a natural person does inckide: '

{1} Sueh | causad by acls or omissions of the ineured thal results in prely an unintended and unexpected
umu@nﬂﬂwmbﬂmwﬂnwhmyddmmmudmmwmnauof

mmmwmhw
{2) Such nola% of the diacrimi acts or omissions of others for which tha insured is
% the Inaured did not I, Mwmdmhmmwmmwm:w
&, Paragraphs 1. end 2. r_hwa do nol s if Coverngs © — Poreona! and Adverilsly ury Liahillty ts ecludzd
e ooV ool spply If G Gonierage torin o by endorvenat | ity Is &
H. MEDICAL PAYMENTS LIMIT OF INSURANCE ) '
If cwenga ¢ Medical ents I8 not otherwise excluded from the COMMERCGIAL GENERAL LIABILITY
PART, the i Expenea Limit is changad, subject to all the tetme of Sectlon Ml ~ Limits Of

inaurancs, {o the greatar of:
1. The Medical Payments Limil of Insurance ahown in the Schedte of this endorsement; or
2. Tiwe Medical Expense Limit shown ihthe Declarations of the COMMERGCIAL GENERAL LIABLLITY COVERAGE PART.

ﬁ £P.7174 (Ed. 710} Page4cf?
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l. EXPECTED OR INTENDED INJURY
Exciusion a. of S8ectlon § — Covetage A Is replaced by the following:
8. Expected Or itended InJury .
“Bodily Injury” or “property damage” expected or intended from the standpoint of the insured.
This exclusion doss not apply to “bodily Injury” or “property damage* resuiting from the use of reasonable force o
prolect peraons or proparty.

J. NON-OWNED AIRGRAFT.
1. Excluslon g. of 8ectlon | - Coverage A does not apply to en alrcraft provided:
% Itis hired, chartered ar loaned with a paki crew;
b. 1tls not owned by an Insurad;

c. The in command holds a currently effective license for the particular airorakt belng flown, lesuad by the d
cons aﬂh«ﬁydﬁa'ﬂrﬁtﬂ%deMMmﬁmh«mNmnMdﬂﬂ

d, Itis not being used by the insuret to carry pereons or property for & charge.
2. The following is added to Sectian IV -~ Commoercial General Liability Conditions, 4. Other Insurance, paragraph
h. Excees Insurance;
This Non-Ownad Alrcraft coverage is excesa over any other-valid and collectible insurance whether pﬂm%m
(mmmuwnummmymﬁcdwmmduﬂsmxmmmwmm wotlld
COverage.

2also apply fo lvas covered under _
If for any reascn the policy Is exdenvded after Issuance for an addlional perlod, the snnwal {imR for this
mgshﬂ heimepoﬁmasﬂnMthMbﬂnqﬂ period,

K. NON-OWNED WATERCRAFT
1. Peragraph {2) of Exclusion g. of Section 1 ~ Coverage A Ie deleted and replacad with the following:
{2) A walercraft you do not own that is:
{e)Less than &1 faet long; and
{b) Not being used by the Insured o carry persons or properly for 2 charge.
2, ;"E fom?ga Is addad to Sestlon IV — Commercial General Liability Conditions, 4. Other lsurance, paragraph
. EXCO88 irance:

mmmwmmmunm«aggummwmwmmmm Ineurance whethar primary,
axcoss dhmnlnmmm apptyupeeﬂlcailylpmoﬂlﬂspdﬁ:y).mmmwwom bagts that

would ta loss covered unider this coverage.
i for any reason the i i3 evdendect after issuance for an additionsl pedod, the srwel fim# for this
mgm mmemmmdmmmwhmm

L. "BORROWED EQUIPMENT” PROPERTY DAMAGE
1. Panagraphe (3) and {4) of Exclusion §, of Section |- Coverage A do not apply to “property damage” 1o "borrowed egulpment”,
2. The limits of insurance for "Borrowed Equipment” Pro Damag this caverage |
m&m%mmwamlmmmmmﬁ%amwzﬁmhmm&%ﬁ:
fhe "Borrowed Equipment” Damage Occurrance and Annueal egate Limite of Insurance ehoun in the
mladmmmmm%hasmmmwmemm demage deduciible shown on the

Declarations, whichever is greater.

3. The Annuel Aggracate limit sppllas canarctely to each consecutive annual perlod and {o retmainlig perfod of
lessmmﬂmmmmawuhm%ddm wmmmmmﬁ%mmumﬁdm
period is extended after issuance for an & of Isss than 12 months. In that case, the additional perjod
Mllbeddgyemdpaﬂmhﬂpm:gwhg _lmi?rmm?g&fdetermmlng maaggurggatelh\l;.fi-lmv':rﬁiﬂ
reqiired by , the aggregate Hmit will be Increased in the same progoricn as axtension is
tothe 12 maandh oy period pefd

4. Tha following Is added to Sectlon IV — Commerclal Goneral Liabliity Conditions, 4. Other Insurance, paragraph
b, Excess Insurance:

msmnmdﬁgaumcmgahmmm other valld and coliectible propesty insurance {Including
any deductible) ev: abhmmehwedmmerwmwfema ather than Insurance written to apply speciically
in excass of this policy), conlingent ar any ather basis that would also apply to loss covared under this coverage,

& The following additional diefinition applies o this coverage;

‘Borrowed nt" s equipment which is temporarily in your care, cuatody and confrol with the consent of the
owner and %’m Imhdeaqequlpment that 1s sased to you mv?udera leasa agreament.
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M. ELEVATOR PROPERTY DAMAGE
1. Paragraph {6) of exciusion J. of Secflon | - — Goveragie A does not apply to the use of elavatars.
zmnnihdhmmhrﬂwawpmg provided by this coverage in nnemammmdlna
amﬂpﬁoﬂsmmﬂm %Mﬁ%mmmﬂ afe the Elevaltor -4
Octurrence mmmmm«m
hamomwﬂewﬂmmmh dedwmmmmﬁamm'mmbm

3, The Anmual Aggregate limit applies ae loamhmoumuamm eny remaining perfod of
Imlhan‘lzmmm:gmun rg of the pewhdﬂm mmmm
perlod is extendedi after Hmn1zmlnﬂﬂtmﬁnaddlﬁondpanod
mmmmn«mmmmmmmmd determining tha aggregate Rmit.

4. The following ls added to Section IV, Condltion 4. Other Insurance, paragraph . Excess Inswranie:

This Elevator Property w is excens over any other valld and collectible Instirance {iicludi
wmmmm mﬁm(mmmm ammnyﬁ

ofﬂﬂspnh:y),omﬁnmormoﬂar fhat would aiso apply bo loss covered under this covarage.
N. SUPPLEMENTARY PAYMENTS
Paragraphs b, and d. of Section - Stmplamnuryhymmb - Coverage A and B are replaced by the following:
h.coeto“galbmdsmmd dmmﬁ?ﬂw - ”&?WMWs:
which Injury” Liability we these B
aopplemantan -Mdﬁaﬂ%ﬂnﬂtdlmmahmp:\yﬂnm his endlorsement. Wa
o nol these bonds,

d. menabhmmnimdbyhe!mmda!wnqmthnﬂsmhﬂm oF defense of the
clalm or “sulf®, including actust loes of eamings because ofﬁmaofffrommkm mmlmd
eamush#gmdayhhsmnmy I.nasofEanmmalmurmae in the

O. ADVERTISING INJURY REDEFINED
1. Paragmpiuﬂ.d.nﬂt.dsmnv Daﬂnitlonamrepheadlwtlmfoﬂmﬂm.

d. taleviged in i ofmawulhaulandm libeta
Oml,wmen. awm any manner o & person or

. Om,mnhn hmw«wwmﬂhwmmdmwmmapmomeM

b. and ofz.Exclmlo under Section 1 ~ B =P I and Advertiaing .|

Lla lllypl::e an o.w ns ] Omraga ersonal o ng . Injury

b."PerWandadverhhg arluim ommmw vldooupedptmnuondfmbrhllf
dcmb{oratim&wﬂonofjw Mhmbdgooﬂlsfabﬂy

o, “Personal and adverlsing out of oral, written, telavised or or vidactaped publication of material
uhoselrotpuhlleaﬁonm before beglnnhgdl!npolbypﬁcd,

P. INCIDENTAL MEDICAL MALPRACTICE

1. Paregraph 2.a.{1)d. of Ssotion || ~ mhAnlmmddoosmtapplylon emergenwmﬂeamclmldam
pamdm“d by arising out of hie or her providing or faifing to provide professionat health care
smlu:‘:t but anfy If such mmmmhﬁwmpeolmwmphymbyywﬂerarwbm

2 mmmmmwmmWhmm«mm«mmmmm

¢. MOBILE EQUIPMENT REDEFINED
. Undar Section V ~ Dalishions raphs 12.0.01)z), () and (e} do not o seii-propelled vehiciss of less than
1,000 Bounds gross vehicls wolght, {1Kah @) Soply 1o oud

R. LIBERALIZATION

If we revise this endorsement to de more coverage without additional premium. ch woe will automalically
woﬂdeheaddlﬂmalcwemgeh%mﬂﬂdmasothdayhmﬂdm mhyourm

ﬁ 8P-7174 (Ed, 7-10) Page8of 7
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8. ADDITIONAL INSURED = OWNERS, LESSEES OR CONTRACTORE -~ AUTOMATIC STATUS WHEN REQUIRED
IN CONSTRUCTION AGREEMENT WITH YOU - ONGOING OPERATIONS

1. Section Il - WholaAn mwismndedmmdaasmmsmadawpemnaanammrmmyoum

mn onsonlyas under a wrilten contract (for us of this coverage tefened to as the

eonfmul') such persen or organization ba asanaddﬂonalhwedonmwhy

lsmaddlhna!lnmadonwmhmdhmymuud In whols or in the

actswomlaslamoflhe‘ﬂamedlnw or those acting on bahalf of the "Named Insured”, in the of
ﬂle‘Namdmwad's'onm opemmmrﬁaaddﬂomllrwmdodyu under the "writien coniract”, A
m« as an Insured undar this coverage ends yaur on-geing operations for that

2, Tholmwumaprwﬁadhmeaddﬂmlmwedbyﬂa!smh!nmdaafdm
2. The addifional insured Is covered only for such damages which are caused, hwhoborlnpmt. the acls or

omiasions of the *Named Insured” orhWonbehﬂfofﬂ\ammedkmd' to wh lddllional
Wﬁﬂ&bme%' hwwmmmm%ﬁ mnd
aums itlona insure aadweuunder )
m%u'p;opeﬂv _pav nal advm% Injury* to which this Insurance
mdlnaueondnm suladpollw!mlhand olicy conditions. This coverage does nol ior
orlndemrﬂyo! zdaml law does not panmit indemnificaion

additonat Insured by the * Namadlnmmd'forﬂnchlmofmemm
b, mmhdmmmthmmmmdewmwdmmm
contract”, whichever is less
a Wﬂimpeabmelmaﬁodadbmeadﬂlb:ulm the following excluelone are added:
a. This imurance does not to i or and I which
oo dm “bodlly injury”, “property damage” ar *parsonal and advestising Injury”
1) All work by the “Named insured”, ncluding materfals, parts q?nallmnadlncomeeﬁmwl th stich
“ mm(mmmmmumwummmmwa
ﬂmdteof(hamredoperaﬂmsmmﬂmhm«dsmge has heen completed; or
dme'Namadlmed's‘MMofmm the Injury or damage arises has been put to s
(z’ﬂenmnxabyany or organizafion other Mercmh'ac:rngormhmnhdnrangpgadln
performing operations apmdpalasapaltofﬂnwmp@uot
Work that may need seivice, maintenance, correction, repeir or replacement, but which Is otheraiea co
vdllbetreatedyasmpleted HES;
b, This insurance does not apply If the “written conlract® was not executed by the “Named Insured” pricr to the
Focourrence® giving rise & the additional Ineured'e potantial llability.
¢. This insurance doas nol apply to the addifional newred's iabifity lo indemnify, defend or hokl harmless a fhird party.

* ‘S‘em““""m’“m Ty g‘”ﬁ“":n O i rcrscts, onghier, o SUMveHor's hendaing of of ke o

1 Thopmparlrg , approving or falling to prepare or approve maps, shop drawings, opintons, reports, surveys,
“fﬁaldorders nge orders, drawings or epecificalions; and
(2) Supenvisory, Irspaction, architactural, orangheaﬂngsanhas.
4, Cther Insurance
&, 1f specifically required by the writtan eontract referenced in Par 1, above, any nsurance provided by thie
mmmmmm%mmlmprmmwomg’mmm Ineurance svalinble fo the
addtlonalinawedahlbonomunh‘lbutnry this insurance. If the written contract does nal require this
coverage to bo primary andmoaddiﬁnnallnaurem.mvmgatohemn-conmoum then fhis Insurence wil be
mowmydhﬂwﬁandcd{adlmimwﬂlmm&aaddﬁmwﬂ
b. Even If the requiraments of paragraph 4.a. are mel estabiishing this coverage as primary and tha additional
insurad's coverage as being non-conlributory, this coveraga shall ghare with othar inaurance avallable o the
additionsl insureﬁ whhh is conferred onto sald person or organkzation by a e addifonal Insured
endorsement thet Is hot 4 part of this policy. Tuaemtdxamngshnllbammmtn n ¥ - Commetclal
Goneral Liability condltlons. paragraph 4.0. Dther Insurance, Method of Sharing.

i, This additional insured does not a%w person or organization to which addional insured
gt ia conferred onto person o crgan by a separate nal ineured andorsement that Is a

Definitions
For purposes of this Additfons! Insured — Ownare, Lossees or Contractors — Automatic Stalus When Required in
Construction Agreement with You coverage only, lhafn!lmingtermshavetlwfolioﬂm meanings:

“Named nsured” means the person or entily to whom the Inaurance policy is issued as shown on ihe Declarations.
“You" and “Your” mean "Named Insured” as defined above,
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CERTIFICATE OF INSURANCE COVERAGE

DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disablfity and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name & Address of Insured {use street addrees only)

1b. Business Telephone Numbar of insured

(Entity Bieing { Isted es tha Cerfificate Halder)
TOWN OF SCMERS
335 ROUTE 202
SOMERS, NY 10589

CANDELA SYSTEMS CORP 800-245-5483

ATTN: JAMES S. BERNARDO

168 OLD SAW MILL RIVER ROAD

HAWTHORNE, NY

1c. Faderal Employer identification Number of insured
. or Social Sacurity Number

Work Location of insured (Only required i coverage ks speciically Imited fo -
cartain jocasions in New York State, i.0., Wrap-Up Policy) 133785885
2. Name and Address of Eniity Requesting Proof of Coverage 3a. Name of Insurance Carrier

ShelterPolnt Life Insurancs Company

3b. Policy Number of Enthy Listed in Box “1a”
DBL431113

3¢. Policy effective period

01012018 1213172019

4, Policy provides the following benefits:
A. Both disablity and paid family leave benefits.
[] & Disabiity benefis only.
|:| C. Pald family leave bereiits only.

5. Policy covers:

A. A of the employer's employees eligible under the NYS Olsability and Paid Family Leava Bonefits Law.
] B Only the foliowing class or clzsses of employer's employees:

Date Signed 10/2/2018 By

Under pénalty of perjury, 1 Geriify that 1 am an authorized representalive of kcensed agenl of the Insurance carmer referenced above and that tha named
Insured has N'YS Disabilty and/or Pald Family Loave Benefits Imummragaaadeauibedahow

(dag it

Telephona Number _518-829-8100
IMPORTANT:

{Slgnature of insurance carrier's authorized ummnr%mﬁlmw ufﬁiathsmmmnur)

Name and Tite _Richard White, Chief Executive Officer

If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS
Liosnsed Insurance Agent of that carrier, this certificate is COMPLETE. Mail it directly o the certificate hoider.

If Box 4B, 4C or 5B is checked, this cerlificate s NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Famlly Leave Benefits Law. It must be mailed for sompletion to the Workers' Compensation
Board, Plans Acceptance Unit, PO Box 5200, Binghamston, NY 13802-5200.

O ——

PART 2. To be completed by the NYS Workers’ Compensation Board (Only f Box 4C or 5B of Part 1 has been ched:ed}

Date Signed By

State of New York

Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Beard, the above-named employer has complied with the

NYS$ Disability and Paid Family Leave Benefits Law with respsct to all of his/her employees.

Talephone Number

Name and Title

(Signature of Authorized NYS Workers' Compensation Board Employee}

Please Note: Only Insurance camlers ficensed fo write NYS disability and paid family feave benefits insurance policies and NYS licensed insurance
agents of these Insurance carers are suthorized to issue Form DB-120.1. insurance brokers are NOT authorized to issue this form.

DB-120.1 {1017}

HisHFH KL IH!]‘]H“]

DB-120.1 (10~-17}




Candela Systems Corporation, a minority owned company,
began in 1994 and now, 24 years later, is recognized as one of the first-
rate energy conservation lighting companies on the east coast with aver
35 full-time employees. Candela maintains licenses to practice trade in
13 states encompassing areas totaling over 22 licenses. All field
personnel are OSHA trained. Candela has successfully won numerous
bids on federal projects and continues to successfully bid on and
complete work throughout the East Coast. Founder James S. Bernardo
oversees the company operations maintaining high degree of quality

and top-notch customer service.

SunBlue Energy was started 2009 by Chris Hale and has grown
into one of the top-rated solar companies servicing Westchester,
Rockland, Orange, Putnam and Dutchess counties, Bronx and NYC,
Northern NJ, and parts of CT. SunBlue is NABCEP (North American
Board of Certified Energy Practioners) certified - the gold standard of
the solar industry. All field personnel are OSHA trained. SunBlue
strives to build relationships in communities driving affordable and
efficient energy solutions for everyone. Chris Hale, President, has made
maintaining the highest level of customer satisfaction and loyalty his
highest priority as SunBlue continues to grow the residential and
commercial solar markets. They utilize state-of-the art tools to create
the best designs according to system and building specifications.
SunBlue’s field technicians and crew work according to the highest
industry standards and regulations guaranteeing safe, professional, cost

effective, and optimal performance solar installations with the utmost



care and consideration of the client and have earned multiple praises

and reviews from their clients.

SunBlue Energy and Candela Systems Corporation have been
working together for the past several years and consider their
partnership of mutual benefit to both companies and to the

communities they serve.
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SolarEdge Power Optimizer
Module Add-On for Comimarcial Installstions
P6G0 / P700/ P800p / P800s (preliminary)

POWER OPTIMIZER
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SolarEdge Power Optimizer Module Add-On For
Commercial Installations P00/ P700/ P800p /
P800Us (preliminary)
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APPENDIX A

TOWN OF SOMERS
SOLAR PANELLS FOR HIGHWAY GARAGE
SPECIFICATIONS

PHOTOVOLTAIC MODULES - TYPE AND MODEL; INCLUDING WATTAGE:
Tiwke 5e3" TsuS D wisivs)
PHOTOVOLTAIC MODULES — QUANTITY NEEDED: €4

SOLAR PANEL - WARRANTY: 25 WrAk Livene ez Whaphnty) [0 ke Poots Z6°000M1Y

SYSTEM SIZE: 364’61{‘[ w_& i

’ " \ vy
INVERTER TYPE: Sidig FUSE L (25 ey Buve) Qugni. 5
INVERTER WARRANTY: g }'i‘ﬂi"'}

ESTIMATED ANNUAL PRODUCTION OF SYSTEM IN KWH OF ELECTRICITY AND
ANTICIPATED YIELD IN kWH/KW: £47-4#:00 fi2:-catdmay 579 0% e |
4 ; » PR A -~ i<
- Yiew; {34,7‘?5', ki K3, L6 kiame 9€)~ 113
IMPROVEMENTS TO BUILDING STRUCTURE:
Type of improvement that may be needed to building structure could include:
. Rafter Reinforcement ~*§ (47 (g¢ ﬂﬁm’)

. Electrical Panel/Service Upgrade - gr.1 Yeroel)
. ‘Vent Relocation (if feasible) - g%y, Fisibie

ELECTRICAL INSTALLATION:

inale
Current electrical service is a 200-amp aue?rphase system. A determination of the adequacy of
electrical service needs to be made including the possibility of any needed upgrade.
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\nf"0 TELLPHONF
(914) 232- 4845
Fax
(914) 232-0150

THOMAS E. CHIAVERINI
Si:perintendent of Righways

LOUIS N. NOTO, JR.
Daputy Supt. of Highways

AEMO T ‘{"ﬂ"\ JWSOR

TOWN BOARD

Highway Department

Totm of Somerz

WESTCHRESTER COUNTY, N.Y.

ey 3;
.‘,.:w« .
’E\, u-xr*wm

l@??f‘g:l:ﬁ‘% g

PROAL THIOMAS B CHIAVERIN
SUTT Ot FHGITWAYS

DALE OCYOBER &, 2018

RO RT. 100
P.O.BOX 281

EGCENY
acy 'HIHB

OFFICE OF THES
TOWN CF solﬁEEE

RE: To Pucchase 2018 RAM 35300 4x4 Dl Reai Witesl GOin Cab Chussis/Utility

Body w/giow -~ Use up 10 37,0000.00 out of Fund Balance

The Superintendent of Rigliwiys reanes permdssion to purchase (1) One New 2015
RAM BRQQ HD 4x4 Dusl Rear Wiheel 00in Cab Lim'mﬂ ity Dody with TMow rrora Ropert

ieent Frucy ’"'u‘inuui Fside 17 Eaw Exil 107, PO Box
£531,331.00 off tic Onondags Cliy Bid #7974 fo ’l'mck-a aud Track E‘ miprnent.

A

02 Rock (i, NY 12770 @ dhe cosiof

DU inGion W GSe 11 w0 57.000.00 sront Fund Balance resitiiing from 2017 Saics of dSuipiis
P %

rquiprac s and Scrap Ml

It you shorld have iy guostions piease tecl free o comact .

Youss Lm\.-
IFM_

-t
...*, g il --L'L.r"

ez
Thomus t. Chisverind
Supi. of Highwiys
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PLANNING AND ENGINEERING DEPARTMENTS

Telephone @ ann Uf 5 omers SOM;Z;;SR '1(“)%V¥EN ggUSE

(914) l%77-5366 SOMERS, NY 10589
ax WESTCHESTER COUNTY, N.Y. WiW.somersny.com

(914) 277-4093

Steven Woelfle Syrette Dym, AICP
Principal Engineering Technician Director of Planning
swoelfle@somersny.com sdym@somersny.com

MEMORANDUM

TO: Town Board

FROM: Syrette Dym, Director of Planning

DATE: October 10, 2018

RE: NYSERDA Grant for Two Electric Vehicles

The Town received a $50,000 grant from NYSERDA to purchase two electric vehicles.
The cars to be purchased are a Chevy Volt for $29,895 and a Police Hybrid Sedan for
$27,000 for a total of $56, 895. The grant indicted that the Town would fund the additional
$6,895 required to purchase the two vehicles.

The grant identified that two electric charging stations would be paid for and constructed
by the Town to service the two new vehicles. The cost to the Town of the prior built
charging station based on a Vendor Activity Report of 3/11/17 was $744 for the one
charging station in the Townhouse parking lot. Therefore, two new charging stations will
cost in the vicinity of $1,488. So the excess vehicle cost of $6,895 and the vehicle charging
station cost of $1,488 represents the additional cost to the Town of a total of $8,383.

The Town Board is being asked to authorize the Supervisor to execute the grant agreement.
Cc: Kim DeLucia
Patricia Kalba

Roland Baroni
Bob Kehoe

Z:\PE\General files\Grants\NYSERDA\Zero Emission Vehicles\Town Board memorandum 10-10-2018.docx

1|Page
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6.

7.

New York State Energy Research and Development Authority
("NYSERDA")

AGREEMENT

. Agreement Number: 129510

Contractor: Town of Somers

. Project Director: Rick Morrissey

Effective Date: October 31, 2018
Total Amount of Award: $50,000
Project Period: October 31, 2018 — September 30, 2021

Commitment Terms and Conditions

This Agreement consists of this form plus the following documents:

8

- Exhibit A, Statement of Work;

- Exhibit B, General Contract Provisions, Terms and Conditions;
- Exhibit C, Standard Terms and Conditions;

- Exhibit D, Prompt Payment Policy Statement; and

- Exhibit E, Metrics Reporting Instructions.

. ACCEPTANCE. THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNLESS

EXECUTED BELOW BY NYSERDA.

TOWN OF SOMERS NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENTAUTHORITY

Signature: Signature:

Name: Cheryl M. Glanton

Director of Contract Management
Title:




STATE OF )

) SS.:
COUNTY OF )
On the day of in the year , before me, the undersigned, a

Notary Public in and for said State, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individuals(s), or the person upon behalf

of which the individual(s) acted, executed the document.

Notary Public



Exhibit A — Statement of Work
Clean Energy Communities (CEC) Program
Town of Somers
CEC500636/Contract 129510

Project Background

The Town of Somers (hereafter, the “Contractor” and the “Town”) will decommission a minimum
of two (2) older, incfficent vehicles and purchase and replace with two (2) clean energy vehicles
to add to the Town's fleet. In addition to purchasing the vehicles, the Town will install two (2)
municipal charging stations; one (1) for municipal use and one (1) for public use. At least one of
the charging station will have two (2) ports.. The Contractor has committed to cover any costs
above the NYSERDA award in order to complete the project.

Under this Agreement, the Contractor shall:

Component 1: Purchase a minimum of two (2), new clean energy vehicles and decommission a
minimum of two (2) existing, gasoline-fueled vehicles from its current fleet. The vehicles selected
must be approved by the Project Manager as directed under Task 2.0 (Design Component) of this
Agreement. The vehicles to be purchased must meet the Vehicle Minimum Requirements as
outlined in this Agreement.

Component 2: The Contractor shall install two (2) level two Electric Vehicle Charging Stations.
One will be for municipal use. The second one will be for both municipal and public use.

Definitions

Contractor Team: At the beginning of the Project Period, the Contractor Team for this Agreement
shall consist of the Contractor. Any additional Subcontractors that were not identified in the Clean
Energy Community Grant Application shall be identified and selected in accordance with Article
V of this Agreement and shall be promptly communicated to the NYSERDA Project Manager.
The Contractor shall have the sole responsibility for satisfactory completion of all Tasks and
Deliverables outlined in this Agreement.

NYSERDA Project Manager: NYSERDA shall assign a staff member as the NYSERDA Project
Manager, designated to oversee and serve as the main point of contact for the Contractor. The
NYSERDA Project Manager shall review Deliverables and provide direction to the Contractor in
a streamlined fashion. The NYSERDA Project Manager shall be responsible for approving
Deliverables and ensuring compliance with this Statement of Work.

Metrics Report: The Contractor shall provide preliminary (design) and final (completion)
quantified documentation of the benefits of the project, including Greenhouse gas reductions and
energy savings, determined and documented as outlined in Exhibit E, Metrics Reporting
Instructions. NYSERDA shall use the Metrics Report to: assess activities in the project, capture
the extent of benefits delivered, and gauge performance of the project and of the CEC Program.
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Deliverable Review Process

The Contractor shall submit all Deliverables outlined in this Agreement to the NYSERDA Project
Manager once a Task is completed. The Contractor shall submit all Deliverables in Microsoft
Word, Microsoft Excel, and/or PDF format (or other format as identified in the Tasks below).
Within thirty (30) business days of receipt of each Deliverable, the NYSERDA Project Manager
shall provide comments to the Contractor or, if the Deliverable is acceptable, the NYSERDA
Project Manager shall provide final approval. The Contractor shall prepare revisions to the
Deliverable reflecting the NYSERDA Project Manager’s comments, and resubmit any revised
Deliverable within thirty (30) business days after receipt of these comments. All Deliverables shall
not be considered final unless approved by the NYSERDA Project Manager in writing to the
Contractor.

Minimum Performance Requirements

Listed below are the minimum performance requirements for efforts and/or technologies funded
under this Agreement. NYSERDA will consider written requests for modifications to the
minimum requirements, however modifications are subject to NYSERDA review and approval.
The Contractor may propose a project based on previous design efforts, but the project must
meet the Minimum Performance Requirements. Implementation or installation must occur after
approval of the design. Previous design services, installed, or implemented measures or project
elements will not be funded under this Contract. The NYSERDA Project Manager will schedule
routine conference calls to ensure the project is on track and meet the required guidelines.

Electric Vehicle Supply Equipment (EVSE) Minimum Performance Requirements:

s Electric vehicle charging stations must consist of either two (2) or more Level 2 charging
ports or one (1) or more direct current (DC) fast charge ports.

e Level 2 stations must have a SAE J1772 connector.
http://standards.sae.org/j1772_201001/. DC fast charge stations must have both a
CHAdeMO https://www.chademo.com/ and SAE J1772 Combo connector
http://standards.sae.org/j1772 201001/

Charging stations shall be available to the public and/or for municipal fleet use.

The equipment may be either owned or leased by the municipality;

Not more than $10,000 of NYSERDA payments may be made per charging port for
Level 2 stations. For DC fast charge stations, not more than $40,000 per charging port
will be paid.

¢ Equipment must be in continuous use for a period of at least four (4) years.

e For more information on electric vehicle charging station design best practices, please
visit https://www.nyserda.ny.gov/Researchers-and-Policymakers/Electric-
Vehicles/Info/Installers-and-Inspectors.

Suggested guidelines for EVSE
e [t is preferred that stations are “networked” stations that can collect usage data, but is not
required under this contract.

Vehicle Minimum Performance Requirements:




¢ Qualifying alternative fuel vehicles include plug-in electric vehicles, compressed natural
gas (CNG) vehicles, or hydrogen fuel cell vehicles.

¢ Vehicles must be manufactured for use primarily on public streets, roads, and highways
and have a maximum speed capability of at least fifty-five miles per hour.

s Vehicles must be in continuous use by the municipality for a period of at least four (4)
years.

Total Contract Award

The total NYSERDA award amount and the total project cost for all Tasks shall not exceed the
amount identified in the Milestone Payment Table below. All cost overruns shall be the sole
responsibility of the Contractor.

Tasks

The Contractor is solely responsible for all Tasks in this Statement of Work. Submission of
deliverables to NYSERDA electronically (by email or via Salesforce) constitutes certification of
the veracity of information contained therein, and compliance with Minimum Performance
Requirements as identified in this Agreement. The Contractor shall conduct all work as outlined
in the following Tasks:

Task 1.0; Executed Agreement

The Contractor shall submit documentation attesting to agreement to perform the project according
to the Performance Requirements and terms and conditions of the Agreement.

Deliverables:
1.0  Submit invoice that executed Agreement as outlined under Task 1.0 above is completed.

Task 2.0: Design Phase

The Contractor shall complete the design/specifications and then the metrics workbook in
accordance with Exhibit E, Metrics Reporting Instructions. The Task 2 Design Metrics Submittal
shall be completed to demonstrate that the design/specifications meets the Minimum Performance
Regquirements described above and data collected to the level of detail needed to estimate the
energy and greenhouse gas (GHG) savings benefits. Throughout the term of the contract, any
deviations from the approved Minimum Performance Requirements and the implemented project
shall be approved in writing by the NYSERDA Project Manager. By request, NYSERDA reserves
the right to obtain and review design/specifications.

Deliverables:
2.0  Design Metrics Submittal, completed metrics workbook (in Excel format) and any required
additional documentation.

*GO/NO GO DECISION — THE CONTRACTOR SHALL NOT BE ALLOWED TO WORK
ON ANY FURTHER TASKS UNDER THIS AGREEMENT WITHOUT WRITTEN




PERMISSION FROM THE NYSERDA PROJECT MANAGER, WHICH SHALL BE ISSUED
AT NYSERDA’S SOLE DISCRETION.

Task 3.0: Implementation Phase
The Contractor shall complete the Task 3 - 50% Implementation Submittal in accordance with

Exhibit E, Metrics Reporting Instructions, documenting that purchase orders or equivalent have
been issued, the project meets Minimum Performance Requirements, and 50% of the Project is
complete.

Upon request, the Contractor must provide documentation illustrating that 50% of the project has
been completed (e.g., photos, invoices, specifications or reports). If requested, the Contractor
shall coordinate with the NYSERDA Project Manager to schedule a date for a site inspection.
For outreach and planning activities (where applicable), the Contractor shall provide
documentation of public outreach conducted and a draft version of the Plan. NYSERDA may
also request documentation outlining the municipality’s competitive procurement process.

Deliverable:
30  50% Implementation Submittal and other documentation (where applicable).

Task 4.0: Project Completion
The Contractor shall complete the Task 4 - Project Completion Submittal(s) in accordance with

Exhibit E, Metrics Reporting Instructions. This submittal documents final metrics data, verifies
that the project is complete and the design/specifications meet the project Minimum Performance
Requirements. For outreach and planning activities (where applicable), the Contractor shall
provide a final report and/or Plan.

Site Inspection: If requested, the Contractor shall coordinate with the NYSERDA Project Manager
to schedule a date for a site inspection upon the completion of the Project. NYSERDA may also
request applicable documentation including, but not limited to photos of the funded project
components.

Deliverable:
40  Project Completion Submittal(s), final metrics workbook (in excel format), and other
documentation (where applicable) as outlined under Task 4.0 above.

Milestone Payment Table

The project milestones and schedule of payments is shown below. Any adjustments to the
milestone deliverable dates must be approved in writing by the NYSERDA Project Manager.

The Contractor shall submit invoices for payment of a completed milestone once the associated
Deliverable(s) is approved by the NYSERDA Project Manager. Invoices shall be submitted in a
template provided by NYSERDA and as outlined in Article IV of the Agrcement. NYSERDA
funding shall not exceed 100% of the cost of any milestone. NYSERDA is not responsible for
any Deliverable costs that are greater than the NYSERDA contribution for each milestone. If the



Contractor fails to complete the project or any milestone of the project, funds disbursed shall be
subject to recapture as outlined in Section 2.03 under Exhibit B.

NYSERDA CEC grant funds shall only cover the cost of the project after any other incentives
(private, state, federal, etc.) received by the Contractor are removed.

It is NYSERDA’s expectation that all dollars awarded under this contract will be used to support
clean energy projects. Should Contractor find available funds, for example, through cost savings
achieved in performance of the Statement of Work, Contractor agrees to use those funds for
clean energy projects.

NYSERDA | NYSERDA | NYSERDA

Contribution | Conteibutlon | Cantribution

Milestane | Mileslone Dellverable (%) {Not to (%) (Not 1o (5) (N to
& Dutien Dieseription | Eareed) Esteed) Exceed) Total
Project
Component 1
. $6,250.00
Q, 0,
1 Q4 2018 Executed Contract 25% 25% Project $12,500.00
Component 2
$6,250.00
Design Phase
Design Phase —
21 Q1 2019 Component I 0% 0% $0.00 $0.00
Design Phase —
22 Q1 2019 Component 2 0% 0% $0.00 $0.00

Implementation Thase

Implementation
3.1 n/a Phase - Component 0% 0% $0.00 $0.00
1
. Implementation .
32 n/a Phase - Component 0% 0% $0.00 $0.00
2

Projoct Completion

4.1 Q3 2020 PmJg’oﬁc’;ﬂf‘I"“' 38% 38% $18,750.00 | $18,750.00
42 Q3 2020 ijg‘;tmcp‘::r’:grll‘t’?n' 8% 38% $18,750.00 | $18,750.00
T“‘;ildl’;::e“ 100% 100% $50,000.00 | $50,000.00




EXHIBIT B
GENERAL CONTRACT PROVISIONS, TERMS AND CONDITIONS
Article 1
Definitions
Section 1.01. Definitions. Unless the context otherwise requires, the terms defined

below shall have, for all purposes of this Agreement, the respective meanings set forth below, the
following definitions to be equally applicable to both the singular and plural forms of any of the
terms defined.

(a) General Definitions:

Agreement: This Agreement shall consist of Page One and Exhibits noted thereon, all of
which are made a part hereof as if set forth here in full.

Budget: The Budget set forth at Exhibit A hereto.

Cash-based Expenses: Those obligations of Contractor that shall be settled in cash.

Contract Administrator; NYSERDA's Director of Contract Management, Cheryl M.
Glanton, or such other person who may be designated, in writing, by NYSERDA.

Contract Information: Recorded information regardless of form or characteristic first
produced in the performance of this Agreement, that is specified to be compiled under this
Agreement, specified to be delivered under this Agreement, or that is actually delivered in
connection with this Agreement, and including the Final Report delivered by Contractor pursuant
to Exhibit A, Statement of Work, if applicable.

Proprietary Information: Recorded information regardless of form or characteristic,
produced or developed outside the scope of this Agreement and without NYSERDA financial
support, provided that such information is not generally known or available from other sources
without obligation concerning their confidentiality; has not been made available by the owner to
others without obligation concerning its confidentiality; and is not already available to
NYSERDA without obligation concerning its confidentiality. Under no circumstances shall any
information included in the Final Report delivered by Contractor pursuant to Exhibit A,
Statement of Work, if applicable, be considered Proprietary Information.

Person: An individual, a corporation, an association or partnership, an organization, a
business or a government or political subdivision thereof, or any governmental agency or
instrumentality.



Responsible: Responsible or Responsibility means the financial ability, legal capacity,
integrity and past performance of Contractor and as such terms have been interpreted relative to
public procurements. See NYS Finance Law Section 163(1)(c)-

Statement of Work: The Statement of Work attached hereto as Exhibit A.

Subcontract: An agreement for the performance of Work by a Subcontractor, including
any purchase order for the procurement of permanent equipment or expendable supplies in
connection with the Work.

Subcontractor: A person who performs Work directly or indirectly for or on behalf of the
Contractor (and whether or not in privity of contract with the Contractor) but not including any
employees of the Contractor or the Subcontractors.

Work: The Work described in the Exhibit A (including the procurement of equipment
and supplies in connection therewith) and the performance of all other requirements imposed
upon the Contractor under this Agreement

Article I1

Performance of Work

Section 2.01. Manner of Performance. Subject to the provisions of Article XII hereof,
the Contractor shall perform all of the Work described in the Statement of Work, or cause such
Work to be performed in an efficient and expeditious manner and in accordance with all of the
terms and provisions of this Agreement. The Contractor shall perform the Work in accordance
with the current professional standards and with the diligence and skill expected for the
performance of work of the type described in the Statement of Work. The Contractor shall
furnish such personnel and shall procure such materials, machinery, supplies, tools, equipment
and other items as may reasonably be necessary or appropriate to perform the Work in
accordance with this Agreement.

Section 2.02. Project Personnel. It is understood and agreed that the Project Director
identified at Item 3, Page One of this Agreement shall be responsible for the overall supervision
and conduct of the Work on behalf of the Contractor and that the persons described in the -
Statement of Work shall serve in the capacities described therein. Any change of Project
Director by the Contractor shall be subject to the prior written approval of NYSERDA. Such
approval shall not be unreasonably withheld, and, in the event that notice of approval or
disapproval is not received by the Contractor within thirty (30) days after receipt of request for
approval by NYSERDA, the requested change in Project Director shall be considered approved.
In the event that NYSERDA requires additional time for considering approval, NYSERDA shall
notify the Contractor within thirty (30) days of receipt of the request for approval that additional
time is required and shall specify the additional amount of time necessary up to thirty (30) days.

Section 2.03. Title to Equipment: Title shall vest in the Contractor to all equipment purchased
hereunder.




(a) If the Contractor fails to complete all Task(s) of this Agreement, the Contractor is subject to
recapture of the full NYSERDA contribution under any tasks of the Agreement under which
NYSERDA contributions have been made. NYSERDA reserves the right to pro-rate the final
award amount if the completed project deviates from the proposed design submitted and
approved in Task 2.

(b) If the Contractor fails to own and operate the equipment installed under the terms of this
Agreement for the duration specified under the Minimum Performance Requirements of this
Agreement, the Contractor will be subject to the recapture of a portion of the value of the
equipment purchased or leased under Task 3 of this Agreement. The recapture will be -
prorated based upon the amount of time the Contractor has kept the equipment in operation
divided by the number of years the Contractor is required to operate the equipment according
to the Minimum Performance Requirements under this Agreement, or as approved in writing
by the NYSERDA Project Manager.

Recapture payment for the equipment sold, retired or disposed of, or time contractor does not
comply with the reporting requirement outlined under the Minimum Performance Requirements
under this Agreement = NYSERDA Funded Amount - (Total Project Value * percent of duration
required under the Minimum Performance Requirements).

Article III

Deliverables

Section 3.01. Deliverables. All deliverables shall be provided in accordance with the
Exhibit A, Statement of Work.

Article IV

Payment

Section 4.01. Payment Terms. In consideration for this Agreement and as NYSERDA’s
full payment for the costs of the performance of all Work, and in respect of all other direct and
indirect costs, charges or expenses incurred in connection therewith, NYSERDA shall pay to the
Contractor amounts not to exceed the maximum amount set forth in Item 5, Page One of this
Agreement. Subject to the provisions and restrictions contained herein, including, without
limitation, the Prompt Payment Policy Statement attached hereto as Exhibit D, payment will be
made according to the Milestone Billing Events set forth in Exhibit A, Statement of Work.

Section 4.02. Payments.
(a) Invoicing: Subject to any applicable provisions set forth in Exhibit A, Statement of
Work, at the completion of each Milestone Event, the Contractor shall submit the identified

deliverables, including documentation reasonably sufficient to demonstrate completion and
evidence of the Contractor’s cost share, if applicable, and may request payment by NYSERDA
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of the amounts corresponding to the amounts indicated in Exhibit A, Statement of Work. The
agreement number shown as Item 1 on page 1 of this Agreement, as well as the purchase order
number, which will be generated and provided to the Contractor upon contract execution, should
be referenced when submitting documentation of deliverables. Documentation shall be
submitted electronically via email to the assigned Project Manager along with a statement “I
hereby request that upon NYSERDA'’s approval of these deliverable(s), payment of the
corresponding milestone payment amount be made in accordance with NYSERDA’s Prompt
Payment Policy, as detailed in the NYSERDA agreement” or, if this project is managed through
NYSERDA’s Salesforce application, via NYSERDA’s Salesforce Contractor Portal with the
Contractor’s log-in credentials.

Section 4.03. Final Pavment. Upon final acceptance by NYSERDA of all deliverables
contained in Exhibit A, Statement of Work, pursuant to Section 6.02 hereof, the Contractor shall
submit an invoice for final payment with respect to the Work, together with such supporting
information and documentation as, and in such form as, NYSERDA may require. All invoices
for final payment hereunder must, under any and all circumstances, be received by NYSERDA
within six (6) months following Acceptance of Work pursuant to Section 6.02 hereof. In
accordance with and subject to the provisions of NYSERDA’s Prompt Payment Policy
Statement, attached hereto as Exhibit D, NYSERDA shall pay to the Contractor within the
prescribed time after receipt of such invoice for final payment, the total amount payable pursuant
to Section 4.01 hereof, less all progress payments/milestone payments previously made to the
Contractor with respect thereto and subject to the maximum commitment set forth in Section
4.06 hereof.

Section 4.04. Release by the Contractor. The acceptance by the Contractor of final
payment shall release NYSERDA from all claims and liability that the Contractor, its
representatives and assigns might otherwise have relating to this Agreement.

Section 4.05. Maintenance of Records. The Contractor shall keep, maintain, and
preserve at its principal office throughout the term of the Agreement and for a period of three
years after acceptance of the Work, full and detailed books, accounts, and records pertaining to
this Agreement, including without limitation, all data, bills, invoices, payrolls, time records,
expense reports, subcontracting efforts and other documentation evidencing, or in any material
way related to, Contractor’s performance uinder this Agreement.

Section 4.06. Maximum Commitment. The maximum aggregate amount payable by
NYSERDA to the Contractor shall be the amount appearing at Item 5 of page one of this
Agreement. NYSERDA shall not be liable for any costs or expenses in excess of such amount
incurred by the Contractor in the performance and completion of the Work.,

Section 4.07. Audit. NYSERDA shall have the right from time to time and at all
reasonable times during the term of this Agreement and for the maintenance period set forth in
Section 4.05 hereof to inspect and audit any and all books, accounts and records related to this
Agreement or reasonably necessary to the performance of an audit at the office or offices of the
Contractor where they are then being kept, maintained and preserved pursuant to Section 4.05
hereof. Any payment made under the Agreement shall be subject to retroactive reduction for

11



amounts included therein which are found by NYSERDA on the basis of any audit of the
Contractor by NYSERDA, the State of New York or an agency of the United States not to
constitute an allowable charge or cost hereunder.

Article V

Assignments, Subcontracts and Performance

Section 5.01. General Restrictions. Except as specifically provided otherwise in this
Article, the assignment, transfer, conveyance, subcontracting or other disposal of this Agreement
or any of the Contractor’s rights, obligations, interests or responsibilities hereunder, in whole or
in part, without the express consent in writing of NYSERDA shall be void and of no effect as to
NYSERDA.

Section 5.02. Subcontract Procedures. Without relieving it of, or in any way limiting, its
obligations to NYSERDA under this Agreement, the Contractor may enter into Subcontracts for
the performance of Work or for the purchase of materials or equipment. Except fora
subcontractor or supplier specified in a team arrangement with the Contractor in the Contractor‘s
original proposal, and except for any subcontract or order for equipment, supplies or materials
from a single subcontractor or supplier totaling less than $50,000, the Contractor shall select all
subcontractors or suppliers through a process of competitive bidding or multi-source price
review, A team arrangement is one where a subcontractor or supplier specified in the
Contractor’s proposal is performing a substantial portion of the Work and is making a substantial
contribution to the management and/or design of the Project. In the event that a competitive
bidding or multi-source price review is not feasible, the Contractor shall document an
explanation for, and justification of, a sole source selection. The Contractor shall document the
process by which a subcontractor or supplier is selected by making a record summarizing the
nature and scope of the work, equipment, supplies or materials sought, the name of each person
or organization submitting, or requested to submit, a bid or proposal, the price or fee bid, and the
basis for selection of the subcontractor or supplier. An explanation for, and justification of, a
sole source selection must identify why the work, equipment, supplies or materials involved are
obtainable from or require a subcontractor with unique or exceptionally scarce qualifications or
experience, specialized equipment, or facilities not readily available from other sources, or
patents, copyrights, or proprietary data. All Subcontracts shall contain provisions comparable to
those set forth in this Agreement applicable to a subcontractor or supplier, and those set forth in
Exhibit C to the extent required by law, and all other provisions now or hereafter required by law
to be contained therein. Each Subcontract shall make express reference to this Agreement, and
shall state that in the event of any conflict or inconsistency between any Subcontract and this
Agreement, the terms and conditions of this Agreement shall control as between Subcontractor
and Contractor, If this Agreement includes a provision requiring Contractor to make Payments
to NYSERDA for the Sale or Licensing of a Product, each Subcontract shall include the
provisions of Section 8.02, suitably modified to identify the parties. The Contractor shall submit
to NYSERDA'’s Contract Administrator for review and written approval any subcontract(s)
specified in the Statement of Work as requiring NYSERDA approval, including any
replacements thereof.
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Section 5.03. Performance. The Contractor shall promptly and diligently comply with its
obligations under each Subcontract and shall take no action that would impair its rights
thereunder. The Contractor shall take no action, and shall take all reasonable steps to prevent its
Subcontractors from taking any action, that would impair NYSERDA'’s rights under this
Agreement. The Contractor shall not assign, cancel or terminate any Subcontract without the
prior written approval of NYSERDA'’s Contract Administrator as long as this Agreement
remains in effect. Such approval shall not be unreasonably withheld and, in the event that notice
of approval or disapproval is not received by the Contractor within thirty days after receipt of
request for approval by NYSERDA, the requested assignment, cancellation, or termination of the
Subcontract shall be considered approved by NYSERDA. In the event that NYSERDA requires
additional time for considering approval, NYSERDA shall notify the Contractor within thirty
(30) days of receipt of the request for approval that additional time is required and shall specify
the additional amount of time necessary up to sixty (60} days.

Article VI

Schedule; Acceptance of Work

Section 6.01. Schedule. The Work shall be performed as expeditiously as possible in
conformity with the schedule requirements contained herein and in the Statement of Work. The
draft and final versions of all deliverables shall be submitted by the dates specified in the Exhibit
A Schedule. It is understood and agreed that the delivery of the draft and final versions of such
deliverables by the Contractor shall occur in a timely manner and in accordance with the
requirements of the Exhibit A Schedule.

Section 6.02. Acceptance of Work. The completion of the Work shall be subject to
acceptance by NYSERDA in writing of all deliverables as defined in Exhibit A, Statement of
Work.

Article VII

Force Majeure

Section 7.01. Force Majeure. Neither party hereto shall be liable for any failure or delay
in the performance of its respective obligations hereunder if and to the extent that such delay or
failure is due to a cause or circumstance beyond the reasonable control of such party, including,
without limitation, acts of God or the public enemy, expropriation or confiscation of land or
facilities, compliance with any law, order or request of any Federal, State, municipal or local
governmental authority, acts of war, rebellion or sabotage or damage resulting therefrom, fires,
floods, storms, explosions, accidents, riots, strikes, or the delay or failure to perform by any
Subcontractor by reason of any cause or circumstance beyond the reasonable control of such
Subcontractor.
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Article VIII

Rights in Information; Confidentiality

Section 8.01. Rights in Contract and Proprietary Information.

(a) All Contract Information shall be the property of NYSERDA. The Contractor shall
not use Contract Information for any purpose other than to implement its obligations under this
Agreement.

(b) All Proprietary Information shall be the property of Contractor.

(c) The use, public performance, reproduction, distribution, or modification of any
materials used by Contractor in the performance of this Agreement does not and will not violate
the rights of any third parties, including, but not limited to, copyrights, trademarks, service
marks, publicity, or privacy. The Contractor shall be responsible for obtaining and paying for
any necessary licenses to use any third-party content.

(d) The Contractor agrees that to the extent it receives or is given any information from
NYSERDA or a NYSERDA contractor or subcontractor, the Contractor shall treat such data in
accordance with any restrictive legend contained thereon or instructions given by NYSERDA,
unless another use is specifically authorized by prior written approval of the NYSERDA Project
Manager. Contractor acknowledges that in the performance of the Work under this Agreement,
Contractor may come into possession of personal information as that term is defined in Section

2 of the New York State Public Officers Law. Contractor agrees not to disclose any such
information without the consent of NYSERDA.

Article IX
Warranties and Guarantees

Section 9.01. Warranties and Guarantees. The Contractor warrants and guarantees that:

(a) all information provided and all representations made by Contractor as a part of the
Proposal Checklist or application, if any, submitted to NYSERDA in order to obtain this
Agreement were, to the best of Contractor’s knowledge, complete, true and accurate when
provided or made;

(b) as of the Effective Date, it is financially and technically qualified to perform the
Work, and is qualified to do business and is in good standing in all jurisdictions necessary for
Contractor to perform its obligations under this Agreement;

(c) it is familiar with and will comply with all general and special Federal, State,

municipal and local laws, ordinances and regulations, if any, that may in any way affect the
performance of this Agreement;

14



(d) the design, supervision and workmanship furnished with respect to performance of
the Work shall be in accordance with sound and currently accepted scientific standards and
engineering practices;

(e) all materials, equipment and workmanship furnished by it and by Subcontractors in
performance of the Work or any portion thereof shall be free of defects in design, material and
workmanship, and all such materials and equipment shall be of first-class quality, shall conform
with all applicable codes, specifications, standards and ordinances and shall have service lives
and maintenance characteristics suitable for their intended purposes in accordance with sound
and currently accepted scientific standards and engineering practices;

(f) neither the Contractor nor any of its employees, agents, representatives or servants
has actual knowledge of any patent issued under the laws of the United States or any other matter
which could constitute a basis for any claim that the performance of the Work or any part thereof
infringes any patent or otherwise interferes with any other right of any Person;

(g) to the best of Contractor’s knowledge, there are no existing undisclosed or threatened
legal actions, claims, or encumbrances, or liabilities that may adversely affect the Work or
NYSERDA’s rights hereunder;

(h) it has no actual knowledge that any information or document or statement furnished
by the Contractor in connection with this Agreement contains any untrue statement of a material
fact or omits to state a material fact necessary to make the statement not misleading, and that all
facts have been disclosed that would materially adversely affect the Work;

(i) all information provided to NYSERDA with respect to State Finance Law Sections
139-j and 139-k is complete, true and accurate;

(j) Contractor is familiar with and will comply with NYSERDA’s Code of Conduct for
Contractors, Consultants, and Vendors with respect to the performance of this Agreement
(http://www.nyserda.ny.gov/-/media/Files/About/Board-Governance/NYSERDA-Code-of-
Conduct-Contractors.pdf); and

(k) its rates for the indirect costs charged herein have been determined based on the
Contractor’s reasonably anticipated indirect costs during the term of the Agreement and
calculated consistent with generally accepted accounting principles.

(1) Contractor shall at all times during the Agreement term remain Responsible, and
Contractor agrees, if requested by NYSERDA, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity.
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Article X

Indemnification

Section 10.01. Indemnification. The Contractor shall protect, indemnify and hold
harmless NYSERDA and the State of New York from and against all liabilities, losses, claims,
damages, judgments, penalties, causes of action, costs and expenses (including, without
limitation, attorneys’ fees and expenses) imposed upon or incurred by or asserted against
NYSERDA or the State of New York resulting from, arising out of or relating to Contractor’s or
its Subcontractors’ performance of this Agreement. The obligations of the Contractor under this
Article shall survive any expiration or termination of this Agreement, and shall not be limited by
any enumeration herein of required insurance coverage.

Article XI
Insurance

Section 11.01. Maintenance of Insurance; Policy Provisions. The Contractor, at no
additional direct cost to NYSERDA, shall maintain or cause to be maintained throughout the
term of this Agreement, insurance of the types and in the amounts specified in the Section hereof

entitled Types of Insurance. All such insurance shall be evidenced by insurance policies, each of
which shall:

(a) except policies in evidence of insurance required under Section 11.02(b), name or be
endorsed to cover NYSERDA and the State of New York as additional insureds;

(b) provide that such policy may not be cancelled or modified until at least 30 days after
receipt by NYSERDA of written notice thereof; and

(c) be reasonably satisfactory to NYSERDA in all other respects.

Section 11.02. Types of Insurance. The types and amounts of insurance required to be
maintained under this Article are as follows:

(a) Commercial general liability insurance for bodily injury liability, including death,
and property damage liability, incurred in connection with the performance of this Agreement,
with minimum limits of $1,000,000 in respect of claims arising out of personal injury or sickness
or death of any one person, $1,000,000 in respect of claims arising out of personal injury,
sickness or death in any one accident or disaster, and $1,000,000 in respect of claims arising out
of property damage in any one accident or disaster; and

(b) Workers Compensation, Employers Liability, and Disability Benefits as required by
New York State.

Section 11.03. Delivery of Policies; Insurance Certificates. Prior to commencing the Work, the
Contractor shall deliver to NYSERDA certificates of insurance issued by the respective insurers,
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indicating the Agreement number thereon, evidencing the insurance required by Article XTI
hercof. In the event any policy furnished or carried pursuant to this Article will expire on a date
prior to acceptance of the Work by NYSERDA pursuant to the section hereof entitled
Acceptance of Work, the Contractor, not less than 15 days prior to such expiration date, shall
deliver to NYSERDA certificates of insurance evidencing the renewal of such policies, and the
Contractor shall promptly pay all premiums thereon due. In the event of threatened legal action,
claims, encumbrances, or liabilities that may affect NYSERDA hereunder, or if deemed
necessary by NYSERDA due to events rendering a review necessary, upon request the
Contractor shall deliver to NYSERDA a certified copy of each policy.

Article XIT

Stop Work Order; Termination; Non-Responsibility
Section 12.01. Stop Work Order.

(a) NYSERDA may at any time, by written Order to the Contractor, require the
Contractor to stop all or any part of the Work called for by this Agreement for a period of up to
ninety (90) days after the Stop Work Order is delivered to the Contractor, and for any further
period to which the parties may agree. Any such order shall be specifically identified as a Stop
Work Order issued pursuant to this Section. Upon receipt of such an Order, the Contractor shall
forthwith comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the Work covered by the Order during the period of work stoppage consistent with
public health and safety. Within a period of ninety (90) days after a Stop Work Order is delivered
to the Contractor, or within any extension of that period to which the parties shall have agreed,
NYSERDA shall either:

@) by written notice to the Contractor, cancel the Stop Work Order, which
shall be effective as provided in such cancellation notice, or if not
specified therein, upon receipt by the Contractor, or

(i)  terminate the Work covered by such order as provided in the Termination
Section of this Agreement.

(b) If a Stop Work Order issued under this Section is cancelled or the period of the Order
or any extension thereof expires, the Contractor shall resume Work. An equitable adjustment
shall be made in the delivery schedule, the estimated cost, the fee, if any, or a combination
thereof, and in any other provisions of the Agreement that may be affected, and the Agreement
shall be modified in writing accordingly, if

(i) the Stop Work Order results in an increase in the time required for, or in
the Contractor’s cost properly allocable to, the performance of any part of
this Agreement, and

(1))  the Contractor asserts a claim for such adjustments within 30 days after
the end of the period of Work stoppage; provided that, if NYSERDA
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decides the facts justify such action, NYSERDA may receive and act upon
any such claim asserted at any time prior to final payment under this
Agreement.

(c) If a Stop Work Order is not cancelled and the Work covered by such Order is
terminated, the reasonable costs resulting from the Stop Work Order shall be allowed by
equitable adjustment or otherwise.

{d) Notwithstanding the provisions of this Section 12.01, the maximum amount payable
by NYSERDA to the Contractor pursuant to this Section 12.01 shall not be increased or deemed
to be increased except by specific written amendment hereto.

Section 12.02. Termination.

(a) This Agreement may be terminated by NYSERDA at any time during the term of this
Agreement with or without cause, upon ten (10) days prior written notice to the Contractor. In
such event, payment shall be paid to the Contractor for Work performed and expenses incurred
prior to the effective date of termination in accordance with the provisions of the Article hereof
entitled Payment and in reimbursement of any amounts required to be paid by the Contractor
pursuant to Subcontracts; provided, however, that upon receipt of any such notice of termination,
the Contractor shall cease the performance of Work, shall make no further commitments with
respect thereto and shall reduce insofar as possible the amount of outstanding commitments
(including, to the extent requested by NYSERDA, through termination of subcontracts
containing provisions therefore). Articles VIII, IX, and X shall survive any termination of this
Agreement, and Article XVII shall survive until the payment obligations pursuant to Article VIII
have been met.

(b) NYSERDA specifically reserves the right to terminate this agreement in the event
that the certification filed by the Contractor in accordance with State Finance Law Sections 139-j
and 139-k is found to have been intentionally false or intentionally incomplete, or that the
certification filed by the Contractor in accordance with New York State Tax Law Section 5-a is
found to have been intentionally false when made. Terminations under this subsection (b) will
be effective upon Notice.

{(c) Nothing in this Article shall preclude the Contractor from continuing to carry out the
Work called for by the Agreement after receipt of a Stop Work Order or termination notice at its
own election, provided that, if the Contractor so elects: (i} any such continuing Work after
receipt of the Stop Work Order or termination notice shall be deemed not to be Work pursuant to
the Agreement, and (i1i) NYSERDA shall have no liability to the Contractor for any costs of the
Work continuing after receipt of the Stop Work Order or termination notice.

Section 12.03 Suspension or Termination for Non-Responsibility.

(a) Suspension. NYSERDA, in its sole discretion, reserves the right to suspend any or all
activities under this Agreement, at any time, when it discovers information that calls into
question the Responsibility of the Contractor. In the event of such suspension, the Contractor
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will be given written notice outlining the particulars of such suspension. Upon issuance of such
notice, the Contractor must comply with the terms of the suspension order. Contract activity
may resume at such time as NYSERDA issues a written notice authorizing a resumption of
performance under the Contract.

{b) Termination. Upon written notice to the Contractor, and a reasonable opportunity to be heard
with appropriate NYSERDA officials or staff, this Agreement may be terminated by NYSERDA
at the Contractor’s expense where the Contractor is determined by NYSERDA to be non-
Responsible. In such event, NYSERDA may complete the contractual requirements in any
manner it may deem advisable and pursue available legal or equitable remedies for breach.

Article XIII

Independent Contractor

Section 13.01. Independent Contractor. (a) The status of the Contractor under this
Agreement shall be that of an independent contractor and not that of an agent, and in accordance
with such status, the Contractor, the Subconiractors, and their respective officers, agents,
ecmployees, representatives and servants, including the Project Director, shall at all times during
the term of this Agreement conduct themselves in a manner consistent with such status and by
reason of this Agreement shall neither hold themselves out as, nor claim to be acting in the
capacity of, officers, employees, agents, representatives or servants of NYSERDA nor make any
claim, demand or application for any right or privilege applicable to NYSERDA, including,
without limitation, vicarious liability, professional liability coverage or indemnification, rights or
privileges derived from workers’ compensation coverage, unemployment insurance benefits,
social security coverage and retirement membership or credit. It is understood and agreed that
the personnel furnished by Contractor to perform the Work shall be Contractor’s employee(s) or
agent(s), and under no circumstances are such employee(s) to be considered NYSERDA’s
employee(s) or agent(s), and shall remain the employees of Contractor, except to the extent
required by section 414(n) of the Internal Revenue Code.

(b) Contractor expressly acknowledges NYSERDAs need to be advised, on an immediate basis,
of the existence of any claim or event that might result in a claim or claims against NYSERDA,
Contractor and/or Contractor’s personnel by virtue of any act or omission on the part of
NYSERDA or its employees. Accordingly, Contractor expressly covenants and agrees to notify
NYSERDA of any such claim or event, including but not limited to, requests for accommodation
and allegations of harassment and/or discrimination, immediately upon contractor’s discovery of
the same, and to fully and honestly cooperate with NYSERDA in its efforts to investigate and/or
address such claims or events, including but not limited to, complying with any reasonable
request by NYSERDA for disclosure of information concerning such claim or event even in the
event that this Agreement should terminate for any reason.

19



Article XTIV

Compliance with Certain Laws

Section 14.01. Laws of the State of New York. The Contractor shall comply with all of
the requirements set forth in Exhibit C hereto.

Section 14.02. All Legal Provisions Deemed Included. It is the intent and understanding
of the Contractor and NYSERDA that each and every provision of law required by the laws of
the State of New York to be contained in this Agreement shall be contained herein, and if;
through mistake, oversight or otherwise, any such provision is not contained herein, or is not
contained herein in correct form, this Agreement shall, upon the application of either NYSERDA
or the Contractor, promptly be amended so as to comply strictly with the laws of the State of
New York with respect to the inclusion in this Agreement of all such provisions.

Section 14.03. Other Legal Requirements. The references to particular laws of the
State of New York in this Article, in Exhibit C and elsewhere in this Agreement are not intended
to be exclusive and nothing contained in such Article, Exhibit and Agreement shall be deemed to
modify the obligations of the Contractor to comply with all legal requirements.

Article XV
Notices. Entire Agreement, Amendment, Counterparts
Section 15.01. Notices.
(a) All notices, requests, consents, approvals and other communications which may or are

required to be given by either party to the other under this Agreement shall be in writing and
shall be transmitted either:

by expedited delivery service; or
by e-mail, return receipt requested.

e via certified or registered United States mail, return receipt requested,
2. by facsimile transmission;

3. by personal delivery;

4,

5.

Such notices shall be addressed as follows, or to such different addresses as the parties may from
time-to-time designate as set forth in paragraph (c) below:

NYSERDA

Name: Cheryl M. Glanton

Title: Director of Contract Management

Address: 17 Columbia Circle, Albany, New York 12203
Facsimile Number: (518) 862-1091

E-Mail Address: Cheryl. Glanton@nyserda.ny.gov
Personal Delivery: Reception desk at the above address
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Town of Somers

Name: Rick Morrissey

Title: Town Supervisor

Address: 335 Route 202, Somers, NY 10589
Facsimile Number: 914-277-3637

E-Mail Address: supervisor@somersny.com

(b) Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States mail,
as of the date of first attempted delivery at the address and in the manner provided herein, or in
the case of facsimile transmission or email, upon receipt.

(c) The parties may, from time to time, specify any new or different address in the
United States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The parties agree
to mutually designate individuals as their respective representatives for the purposes of receiving
notices under this Agreement. Additional individuals may be designated in writing by the parties
for purposes of implementation and administration/billing, resolving issues and problems and/or
for dispute resolution.

Section 15.02. Entire Agreement; Amendment. This Agreement embodies the entire
agreement and understanding between NYSERDA and the Contractor and supersedes all prior
agreements and understandings relating to the subject matter hereof. Except as otherwise
expressly provided for herein, this Agreement may be changed, waived, discharged or terminated
only by an instrument in writing, signed by the party against which enforcement of such change,
waiver, discharge or termination is sought.

Section 15.03. Counterparts. This Agreement may be executed in counterparts each of
which shall be deemed an original, but all of which taken together shall constitute one and the
same instrument.

Article XVI

Publicity
Section 16.01. Publicity.

(a) The Contractor shall collaborate with NYSERDA’s Director of Communications to
prepare any press release and to plan for any news conference concerning the Work. In addition
the Contractor shall notify NYSERDA'’s Director of Communications regarding any media
interview in which the Work is referred to or discussed.

(b) Tt is recognized that during the course of the Work under this Agreement, the
Contractor or its employees may from time to time desire to publish information regarding
scientific or technical developments made or conceived in the course of or under this Agreement.
In any such information, the Contractor shall credit NYSERDA’s funding participation in the
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Project, and shall state that “NYSERDA has not reviewed the information contained herein, and
the opinions expressed in this report do not necessarily reflect those of NYSERDA or the State
of New York.” Notwithstanding anything to the contrary contained herein, the Contractor shall
have the right to use and freely disseminate project results for educational purposes, if
applicable, consistent with the Contractor’s policies.

(c) Commercial promotional materials or advertisements produced by the Contractor
shall credit NYSERDA, as stated above, and shall be submitted to NYSERDA for review and
recommendations to improve their effectiveness prior to use. The wording of such credit can be
approved in advance by NYSERDA, and, after initial approval, such credit may be used in
subsequent promotional materials or advertisements without additional approvals for the credit,
provided, however, that all such promotional materials or advertisements shall be submitted to
NYSERDA prior to use for review, as stated above. Such approvals shall not be unreasonably
withheld, and, in the event that notice of approval or disapproval is not received by the
Contractor within thirty days after receipt of request for approval, the promotional materials or
advertisement shall be considered approved. In the event that NYSERDA requires additional
time for considering approval, NYSERDA shall notify the Contractor within thirty days of
receipt of the request for approval that additional time is required and shall specify the additional
amount of time necessary up to 180 days. If NYSERDA and the Contractor do not agree on the
wording of such credit in connection with such materials, the Contractor may use such materials,
but agrees not to include such credit.
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EXHIBITC
REVISED 5/12

STANDARD TERMS AND CONDITIONS
FOR ALL NYSERDA AGREEMENTS

(Based on Standard Clauses for New York State Contracts and Tax Law Section 5-a)

The parties to the Agreement agree to be bound by the following clauses which are hereby
made a part of the Agreement:

1. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of
the Executive Law (also known as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is an Agreement
for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this
Agreement shall be performed within the State of New York, Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed, color, disability, sex or national origin: (a)
discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employec hired for the
performance of work under this Agreement. If this is a building service Agreement as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees
that neither it nor its subcontractors shall, by reason of race, creed, color, national origin, age, sex
or disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b} discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as well as possible termination of this
Agreement and forfeiture of all moneys due hereunder for a second subsequent violation.

2. WAGE AND HOURS PROVISIONS. If this is a public work Agreement covered by
Article 8 of the Labor Law or a building service Agreement covered by Article 9 thercof, neither
Contractor’s employees nor the employees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said statutes, except as otherwise provided
in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the
State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates
for overtime pay, as determined by the State Labor Department in accordance with the Labor
Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article
8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by NYSERDA of any NYSERDA-approved sums due and owing for work done
upon the project.
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3. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 2878 of
the Public Authorities Law, if this Agreement was awarded based upon the submission of bids,
Contractor warrants, under penalty of perjury, that its bid was arrived at independently and
without collusion aimed at restricting competition. Contractor further warrants that, at the time
Contractor submitted its bid, an authorized and responsible person executed and delivered to
NYSERDA a non-collusive bidding certification on Contractor’s behalf.

4. INTERNATIONAL BOYCOTT PROHIBITION. If this Agreement exceeds $5,000, the
Contractor agrees, as a material condition of the Agreement, that neither the Contractor nor any
substantially owned or affiliated person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in violation of the Federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If
such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise
found to have violated said laws or regulations upon the final determination of the United States
Commerce Department or any other appropriate agency of the United States subsequent to the
Agreement’s execution, such Agreement, amendment or modification thereto shall be rendered
forfeit and void. The Contractor shall so notify NYSERDA within five (5) business days of such
conviction, determination or disposition of appeal. (See and compare Section 220-f of the Labor
Law, Section 139-h of the State Finance Law, and 2 NYCRR 105.4).

5. SET-OFF RIGHTS. NYSERDA shall have all of its common law and statutory rights of
set-off. These rights shall include, but not be limited to, NYSERDA’s option to withhold for the
-purposes of set-off any moneys due to the Contractor under this Agreement up to any amounts
due and owing to NYSERDA with regard to this Agreement, any other Agreement, including
any Agreement for a term commencing prior to the term of this Agreement, plus any amounts
due and owing to NYSERDA for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto.

6. PROPRIETARY INFORMATION. Notwithstanding any provisions to the contrary in
the Agreement, Contractor and NYSERDA acknowledge and agree that all information, in any
format, submitted to NYSERDA shall be subject to and treated in accordance with the NYS
Freedom of Information Law (“FOIL,” Public Officers Law, Article 6). Pursuant to FOIL,
NYSERDA is required to make available to the public, upon request, records or portions thereof
which it possesses, unless that information is statutorily exempt from disclosure. Therefore,
unless the Agreement specifically requires otherwise, Contractor should submit information to
NYSERDA in a non-confidential, non-proprietary format. FOIL does provide that NYSERDA
may deny access to records or portions thereof that “are trade secrets or are submitted to an
agency by a commercial enterprise or derived from information obtained from a commercial
enterprise and which if disclosed would cause substantial injury to the competitive position of
the subject enterprise.” [Sce Public Officers Law, § 87(2)(d)]. Accordingly, if the Agreement
specifically requires submission of information in a format Contractor considers a proprietary
and/or confidential trade secret, Contractor shall fully identify and plainly label the information
“confidential” or “proprietary” at the time of disclosure. By so marking such information,
Contractor represents that the information has actual or potential specific commercial or
competitive value to the competitors of Contractor. Without limitation, information will not be
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considered confidential or proprietary if it is or has been (i) generally known or available from
other sources without obligation concerning its confidentiality; (ii) made available by the owner
to others without obligation concerning its confidentiality; or (iii) already available to
NYSERDA without obligation concerning its confidentiality. In the event of a FOIL request, it
is NYSERDA'’s policy to consider records as marked above pursuant to the trade secret
exemption procedure set forth in 21 New York Codes Rules & Regulations § 501.6 and any
other applicable law or regulation. However, NYSERDA cannot guarantee the confidentiality of
any information submitted. More information on FOIL, and the relevant statutory law and
regulations, can be found at the website for the Committee on Open Government
(http://www.dos.ny.gov/about/foil2.html) and NYSERDA’s Regulations, Part 501

http://www.nyserda.ny.gov/About/New-Y ork-State-Regulations.aspx

7. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION, (a) FEDERAL
EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY
NUMBER. As a condition to NYSERDA’s obligation to pay any invoices submitted by
Contractor pursuant to this Agreement, Contractor shall provide to NYSERDA its Federal
employer identification number or Federal social security number, or both such numbers when
the Contractor has both such numbers. Where the Contractor does not have such number or
numbers, the Contractor must give the reason or reasons why the payee does not have such
number or numbers.

(b) PRIVACY NOTIFICATION. The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by Contractor to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify individuals, businesses and others who
have been delinquent in filing tax returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by the Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law.

8. CONFLICTING TERMS. In the event of a conflict between the terms of the Agreement
(including any and all attachments thereto and amendments thereof) and the terms of this Exhibit
C, the terms of this Exhibit C shall control.

9. GOVERNING LAW. This Agreement shall be governed by the laws of the State of
New York except where the Federal supremacy clause requires otherwise.

10. NO ARBITRATION. Disputes involving this Agreement, including the breach or
alleged breach thereof, may not be submitted to binding arbitration (except where statutorily
required) without the NYSERDA’s written consent, but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

11. SERVICE OF PROCESS. In addition to the methods of service allowed by the State
Civil Practice Law and Rules ("CPLR"), Contractor hereby consents to service of process upon it
by registered or certified mail, return receipt requested. Service hereunder shall be complete

25



upon Contractor’s actual receipt of process or upon NYSERDA's receipt of the return thereof by
the United States Postal Service as refused or undeliverable. Contractor must promptly notify
NYSERDA, in writing, of each and every change of address to which service of process can be
made. Service by NYSERDA to the last known address shall be sufficient. Contractor will have
thirty (30) calendar days after service hereunder is complete in which to respond.

12. CRIMINAL ACTIVITY. If subsequent to the effectiveness of this Agreement,
NYSERDA comes to know of any allegation previously unknown to it that the Contractor or any
of its principals is under indictment for a felony, or has been, within five (5) years prior to
submission of the Contractor’s proposal to NYSERDA, convicted of a felony, under the laws of
the United States or Territory of the United States, then NYSERDA may exercise its stop work
right under this Agreement. If subsequent to the effectiveness of this Agreement, NYSERDA
comes to know of the fact, previously unknown to it, that Contractor or any of its principals is
under such indictment or has been so convicted, then NYSERDA may exercise its right to
terminate this Agreement. If the Contractor knowingly withheld information about such an
indictment or conviction, NYSERDA may declare the Agreement null and void and may seek
legal remedies against the Contractor and its principals. The Contractor or its principals may
also be subject to penalties for any violation of law which may apply in the particular
circumstances. For a Contractor which is an association, partnership, corporation, or other
organization, the provisions of this paragraph apply to any such indictment or conviction of the
organization itself or any of its officers, partners, or directors or members of any similar
governing body, as applicable.

13. PERMITS. It is the responsibility of the Contractor to acquire and maintain, at its own
cost, any and all permits, licenses, casements, waivers and permissions of every nature necessary
to perform the work.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be used under this Agreement will be in
accordance with, but not limited to, the specifications and provisions of State Finance Law
Section 165 (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by NYSERDA.

15. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to
maximize opportunities for the participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders, subcontractors and suppliers on its
procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

625 Broadway

Albany, New York 12207

Telephone: 518-292-5200

Fax: 518-292-5884
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hitp:/fwww.esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
625 Broadway

Albany, New York 12207

Telephone: 518-292-5200

Fax: 518-292-5803

hitp://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this Agreement, Contractors
certify that whenever the total amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York
State Business Enterprises as suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York
State residents of employment opportunities on this project through listing any such positions
with the Job Service Division of the New York State Department of Labor, or providing such
notification in such manner as is consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and to provide said documentation
to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of this contract and agrees to cooperate with the State in these
efforts.

16. RECTIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a country, nation, province, state or political
subdivision that penalizes New York State vendors, and if the goods or services they offer will
be substantially produced or performed outside New York State, the Omnibus Procurement Act
1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be
denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of
Economic Development for a current list of jurisdictions subject to this provision.

17. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT. Contractor shall comply with the provisions of the New York
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State Information Security Breach and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

18. PROCUREMENT LLOBBYING. To the extent this Agreement is a “procurement
contract” as defined by State Finance Law Sections 139-j and 139-k, by signing this Agreement
the Contractor certifies and affirms that all disclosures made in accordance with State Finance
Law Sections 139-j and 139-k are complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, NYSERDA may terminate the
agreement by providing written notification to the Contractor in accordance with the terms of the
agrecement.

19. COMPLIANCE WITH TAX LAW SECTION 5-a. The following provisions apply to
Contractors that have entered into agreements in an amount exceeding $100,000 for the purchase
of goods and services:

a) Before such agreement can take effect, the Contractor must have on file with the New
York State Department of Taxation and Finance a Contractor Certification form (ST-220-
TD).

b) Prior to entering into such an agreement, the Contractor is required to provide
NYSERDA with a completed Contractor Certification to Covered Agency form (Form
ST-220-CA).

c¢) Prior to any renewal period (if applicable) under the agreement, the Contractor is required
to provide NYSERDA with a completed Form ST-220-CA.

Certifications referenced in paragraphs (b) and (c) above will be maintained by NYSERDA and
made a part hereof and incorporated herein by reference.

NYSERDA reserves the right to terminate this agreement in the event it is found that the
certification filed by the Contractor in accordance with Tax Law Section 5-a was false when
made.

20. IRANIAN ENERGY SECTOR DIVESTMENT. In accordance with Section 2879-c
of the Public Authorities Law, by signing this contract, each person and each person signing on
behalf of any other party certifies, and in the case of a joint bid or partnership each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and
belief that each person is not on the list created pursuant to paragraph (b} of subdivision 3 of
Section 165-a of the State Finance Law (See www.ogs.ny.gov/about/regs/ida.asp).
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EXHIBITD
NYSERDA PROMPT PAYMENT POLICY STATEMENT

504.1. Purpose and Applicability. (a) The purpose of this Exhibit is to provide a
description of Part 504 of NYSERDA'’s regulations, which consists of NYSERDA’s policy for
making payment promptly on amounts properly due and owing by NYSERDA under this
Agreement. The section numbers used in this document correspond to the section numbers
appearing in Part 504 of the regulations. (This is only a summary; the full text of Part 504 can
be accessed at: ( hitp://www.nyserda.ny.gov/About/New-Y ork-State-Regulations.aspx ))

(b) This Exhibit applies generally to payments due and owing by the NYSERDA to the
Contractor pursuant to this Agreement. However, this Exhibit does not apply to Payments due
and owing when NYSERDA is exercising a Set-Off against all or part of the Payment, or if a
State or Federal law, rule or regulation specifically requires otherwise.

504.2. Definitions. Capitalized terms not otherwise defined in this Exhibit shall have the
same meaning as set forth earlier in this Agreement. In addition to said terms, the following
terms shall have the following meanings, unless the context shall indicate another or different
meaning or intent:

(a2) “Date of Payment” means the date on which NYSERDA requisitions a check from its
statutory fiscal agent, the Department of Taxation and Finance, to make a Payment.

(b) “Designated Payment Office” means the Office of NYSERDA'’s Controller, located
at 17 Columbia Circle, Albany, New York 12203,

(c) “Payment” means payment properly due and owing to Contractor pursuant to Article
IV, Exhibit B of this Agreement.

(d) “Prompt Payment” means a Payment within the time periods applicable pursuant to
Sections 504.3 through 504.5 of this Exhibit in order for NYSERDA not to be liable for interest
pursuant to Section 504.6.

(e) “Payment Due Date” means the date by which the Date of Payment must occur, in
accordance with the provisions of Sections 504.3 through 504.5 of this Exhibit, in order for
NYSERDA not to be liable for interest pursuant to Section 504.6.

(f) *Proper Invoice” means a written request for Payment that is submitted by a
Contractor setting forth the description, price or cost, and quantity of goods, property or
services delivered or rendered, in such form, and supported by such other substantiating
documentation, as NYSERDA may reasonably require, including but not limited to any
requirements set forth in Exhibits A or B to this Agreement; and addressed to NYSERDA’s
Controller, marked “Attention: Accounts Payable,” at the Designated Payment Office.

(g)(1) “Receipt of an Invoice” means:
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(i) if the Payment is one for which an invoice is required, the later of:

(a) the date on which a Proper Invoice is actually received in the
Designated Payment Office during normal business hours; or

(b) the date by which, during normal business hours, NYSERDA has
actually received all the purchased goods, property or services covered by a
Proper Invoice previously received in the Designated Payment Office.

(ii) if the Agreement provides that a Payment will be made on a specific date or
at a predetermined interval, without having to submit a written invoice the 30th calendar
day, excluding legal holidays, before the date so specified or predetermined.

(2) For purposes of this subdivision, if the Agreement requires a multifaceted, completed
or working system, or delivery of no less than a specified quantity of goods, property or
services and only a portion of such systems or less than the required goods, property or
services are working, completed or delivered, even though the Contractor has invoiced
NYSERDA for the portion working, completed or delivered, NYSERDA will not be in
Receipt of an Invoice until the specified minimum amount of the systems, goods,
propetty or services are working, completed or delivered.

(h) “Set-off” means the reduction by NYSERDA of a payment due a Contractor by an
amount equal to the amount of an unpaid legally enforceable debt owed by the Contractor to
NYSERDA.

504.3. Prompt Payment Schedule. Except as otherwise provided by law or regulation or
in Sections 504.4 and 504.5 of this Exhibit, the Date of Payment by NYSERDA of an amount
properly due and owing under this Agreement shall be no later than thirty (30) calendar days,
excluding legal holidays, after Receipt of a Proper Invoice.

504.4. Payment Procedures.

(a) Unless otherwise specified in this Agreement, a Proper Invoice submitted by the
Contractor to the Designated Payment Office shall be required to initiate payment for goods,
property or services. As soon as any invoice is received in the Designated Payment Office
during normal business hours, such invoice shall be date-stamped. The invoice shall then
promptly be reviewed by NYSERDA.

(b) NYSERDA shall notify the Contractor within fifteen (15) calendar days after Receipt
of an Invoice of:

(1) any defects in the delivered goods, property or services;

(2) any defects in the invoice; or
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3) suspected impropricties of any kind.

(c) The existence of any defects or suspected impropricties shall prevent the
commencement of the time period specified in Section 504.3 until any such defects or
improprieties are corrected or otherwise resolved.

(d) IFNYSERDA fails to notify a Contractor of a defect or impropriety within the
fifteen (15) calendar day period specified in subdivision (b) of this section, the sole effect shail
be that the number of days allowed for Payment shall be reduced by the number of days
between the 15th day and the day that notification was transmitted to the Contractor. If
NYSERDA fails to provide reasonable grounds for its contention that a defect or impropriety
exists, the sole effect shall be that the Payment Due Date shall be calculated using the original
date of Receipt of an Invoice.

(e) In the absence of any defect or suspected impropriety, or upon satisfactory correction
or resolution of a defect or suspected impropriety, NYSERDA shall make Payment, consistent
with any such correction or resolution and the provisions of this Exhibit.

504.5. Exceptions and Extension of Payment Due Date. NYSERDA has determined
that, notwithstanding the provisions of Sections 504.3 and 504.4 of this Exhibit, any of the
following facts or circumstances, which may occur concurrently or consecutively, reasonably
justify extension of the Payment Due Date:

(a) If this Agreement provides Payment will be made on a specific date or at a
predetermined interval, without having to submit a written invoice, if any documentation,
supporting data, performance verification, or notice specifically required by this Agreement or
other State or Federal mandate has not been submitted to NYSERDA on a timely basis, then the
Payment Due Date shall be extended by the number of calendar days from the date by which all
such matter was to be submitted to NYSERDA and the date when NYSERDA has actually
received such matter.

(b) If an inspection or testing period, performance verification, audit or other review or
documentation independent of the Contractor is specifically required by this Agreement or by
other State or Federal mandate, whether to be performed by or on behalf of NYSERDA or
another entity, or is specifically permitted by this Agreement or by other State or Federal
provision and NYSERDA or other entity with the right to do so elects to have such activity or
documentation undertaken, then the Payment Due Date shall be extended by the number of
calendar days from the date of Receipt of an Invoice to the date when any such activity or
documentation has been completed, NYSERDA has actually received the results of such
activity or documentation conducted by another entity, and any deficiencies identified or issues
raised as a result of such activity or documentation have been corrected or otherwise resolved.

(c) If an invoice must be examined by a State or Federal agency, or by another party
contributing to the funding of the Contract, prior to Payment, then the Payment Due Date shall
be extended by the number of calendar days from the date of Receipt of an Invoice to the date
when the State or Federal agency, or other contributing party to the Contract, has completed the
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inspection, advised NYSERDA of the results of the inspection, and any deficiencies identified
or issues raised as a result of such inspection have been corrected or otherwise resolved.

(d) If appropriated funds from which Payment is to be made have not yet been
appropriated or, if appropriated, not yet been made available to NYSERDA, then the Payment
Due Date shall be extended by the number of calendar days from the date of Receipt of an
Invoice to the date when such funds are made available to NYSERDA.

504.6. Interest Eligibility and Computation. If NYSERDA fails to make Prompt
Payment, NYSERDA shall pay interest to the Contractor on the Payment when such interest
computed as provided herein is equal to or more than ten dollars ($10.00). Interest shall be
computed and accrue at the daily rate in effect on the Date of Payment, as set by the New York
State Tax Commission for corporate taxes pursuant to Section 1096(e)(1) of the Tax Law.
Interest on such a Payment shall be computed for the period beginning on the day after the
Payment Due Date and ending on the Date of Payment.

504.7. Sources of Funds to Pay Interest. Any interest payable by NYSERDA pursuant to
Exhibit shall be paid only from the same accounts, funds, or appropriations that are lawfully
available to make the related Payment.

504.8. Incorporation of Prompt Payment Policy Statement into Contracts. The
provisions of this Exhibit shall apply to all Payments as they become duc and owing pursuant to

the terms and conditions of this Agreement, notwithstanding that NYSERDA may subsequently
amend its Prompt Payment Policy by further rulemaking,

504.9. Notice of Objection. Contractor may object to any action taken by NYSERDA
pursuant to this Exhibit that prevents the commencement of the time in which interest will be
paid by submitting a written notice of objection to NYSERDA. Such notice shall be signed and
dated and concisely and clearly set forth the basis for the objection and be addressed to the Vice
President, New York State Energy Research and Development Authority, at the notice address
set forth in Exhibit B to this Agreement. The Vice President of NYSERDA, or his or her
designee, shall review the objection for purposes of affirming or modifying NYSERDA ‘s
action. Within fifteen (15) working days of the receipt of the objection, the Vice President, or
his or her designee, shall notify the Contractor either that NYSERDA ‘s action is affirmed or
that it is modified or that, due to the complexity of the issue, additional time is needed to
conduct the review; provided, however, in no event shall the extended review period exceed
thirty (30) working days.

- 504.10. Judicial Review. Any determination made by NYSERDA pursuant to this
Exhibit that prevents the commencement of the time in which interest will be paid is subject to
judicial review in a proceeding pursuant to Article 78 of the Civil Practice Law and Rules.
Such proceedings shall only be commenced upon completion of the review procedure specified
in Section 504.9 of this Exhibit or any other review procedure that may be specified in this
Agreement or by other law, rule, or regulation,
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504.11. Court Action or Other Legal Processes.

(a) Notwithstanding any other law to the contrary, the liability of NYSERDA to make an
interest payment to a Contractor pursuant to this Exhibit shall not extend beyond the date of a
notice of intention to file a claim, the date of a notice of a claim, or the date commencing a legal
action for the payment of such interest, whichever occurs first.

(b) With respect to the court action or other legal processes referred to in subdivision (a)
of this section, any interest obligation incurred by NYSERDA after the date specified therein
pursuant to any provision of law other than Public Authorities Law Section 2880 shall be
determined as prescribed by such separate provision of law, shall be paid as directed by the
court, and shall be paid from any source of funds available for that purpose.
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Kxhibit &
Clean Energy Communities Program

Metrics ,H{,[!r_rl'rm: Instructions

Overview

This guide is designed to help customers of NYSERDA's Clean Energy Communities (CEC) Program
develop the standardized metrics reporting that must be submitted as a preliminary document in Task 2
and as a final document in Task 4 with confirmed final benefits after implementation of their project.
NYSERDA has prioritized CEC projects with continuing, on-going benefits. Therefore, NYSERDA
expects all CEC investments to produce annual long-term environmental, community, and economic
development benefits, which are to be measured using the metrics described below, All CEC customers
are required to develop preliminary estimated metrics and submit these estimated values in the Design
Metrics Submittal (Task 2). Each project requires a submittal once 50% of the project is complete (Task
3). The final Project Completion Submittal (Task 4) will incorporate any final changes to the project
information and metrics and any required documentation to demonstrate that the project has been
completed. NYSERDA will provide an Excel workbook (metrics workbook) to simplify and standardize

project metric calculations.

CEC Program Perforrzance Metrics

Required Performance Metrics (RPMs): NYSERDA will track the following metrics for all CEC grant
projects to demonstrate CEC program values and progress. All CEC customers must quantify these
project benefits for all the metrics applicable to the project. It is not required that projects impact all

metrics. The RPMs are listed in the following table.

CEC Project Benefit Metrics

Benefit/Metric Unit
Economic

Jobs created (permanent) #
NYSERDA CEC Grant Amount ($) 5
Investment by Others (matching and leveraged funds to complete the project-Private investment) $
Conventional Energy Cost Savings (3 / year) $/year
Energy

Renewable Energy Installed Capacity (MW) MW
Renewable Energy Annual Electric Generation / Savings (MWHh) MWh/yr.
Energy Efficiency Peak Demand Electric Savings (MW) MW
Energy Efficiency Annual Electric Savings (MWh) MWh/yr
Energy Efficiency Annual Natural Gas Savings (MMBtu) MMBtu/yr
Energy Efficiency Annual Gasoline Savings (MMBtu) MMBtuw/yr
Energy Efficiency Annual Diesel Savings (MMBtu) MMBtu/yr
Energy Efficiency Annual #2/Distillate Oil Savings (MMBtu) MMBtu/yr
Energy Efficiency Annual #6/Residual Oil Savings (MMBtu) MMBtu/yr
Energy Efficiency Annual Propane Savings (MMBtu) MMBtu/yr
Energy Efficiency Annual Other Fuel Savings (MMBtu) MMBtu/yr
Total Energy Savings (except electricity) (MMBtu/year) MMBtu/yr
Sustainability

GHG Savings (MTCDE / year) MTCO2e/year
Vehicle Miles Reduced mi/year
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Instructions for Creating Metrics Reporting Submittals

Each CEC customer will be provided with a metrics workbook in Excel, which will include all
assumptions, factors and calculations needed to quantify the RPMs and project specific performance
requirements. The metrics workbook will include instructions for completion, including needed input
data. The metrics workbook will provide emission factors and assumptions for different types of projects
to quantify benefits consistently across the CEC program. The metrics workbook may be updated
periodically, therefore the customer should confirm with NYSERDA that they have the latest version.
The metrics workbook will also serve as the submittal for applicable tasks identified in the Agreement.

Task 2: Project Design Metrics

For each project, a Design Metrics Submittal will be completed under Task 2. The metrics workbook will
provide instructions and input requirements to allow the customer to estimate metrics. Task 2 shall be
completed when the project design is complete. As noted above, all benefits that will be achieved by the
project are to be quantified with the RPMs that are applicable, using the metrics workbook supplied by
NYSERDA.,

The Design Metrics Submittal will serve as documentation that the project has been designed to the
specification of the CEC program, the contract performance requirements and that the data provided to
estimate benefits was based on the design. Upon request, the Contractor may be required to provide
NYSERDA with project design documentation, which may include energy audits, contractor proposals,
outreach or draft plans, or purchase orders. Depending on the number of types of projects within a
contract, there may be one or more Task 2 Submittals to complete within the metrics workbook. Once the
necessary data has been entered, the Task 2 Design Metrics Submittal sheet from the metrics workbook
shall be submitted as a separate pdf to NYSERDA, with additional documentation if requested. The entire
metrics workbook in Excel format shall also be submitted as part of Task 2, as required by the contract
schedule.

Task 3: 50% Implementaticn

For cach project, a 50% Implementation Submittal will be completed for Task 3. The metrics workbook
will provide instructions and input requirements. This submittal will provide documentation that the
project meets Minimum Performance Requirements and 50% of the project is complete. A project is
considered to be at least 50% complete when equipment has been ordered and half of the equipment has
been installed, or when half of the outreach or planning effort has been completed. Upon request, the
Contractor may be required to provide NYSERDA with completed purchase orders, photographs of
installed equipment, timesheets, meeting agendas, etc. to demonstrate that 50% of the project has been
implemented. Depending on the number of types of projecis within a contract, there may be one or more
Task 3 Submittals to complete within the metrics workbook. Once the necessary data has been entered,
the Task 3-50% Implementation Submittal sheet shall be submitted as a separate pdfl to NYSERDA with
additional documentation if requested.

Task 4: Project Completion Metrics

For each project, a Project Completion Submission with a final metrics workbook will be completed for
Task 4. Once the project has been completed, the customer will use the metrics workbook to revise the
RPM values if appropriate to reflect the final implementation of the project. The metrics workbook will
provide instructions on input requirements.

This submittal will serve as the documentation that the project has been completed in accordance with the

CEC program, the contract performance requirements and that the data provided to calculate the RPMs
were based on the final implementation conditions. Upon request, the Contractor may be required to
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provide NYSERDA with project completion documentation, such as executed contracts or purchase
orders, photographs, and or final outreach or planning reports. Depending on the number of types of
projects within a contract, there may be one or more Task 4 Submittals to complete within the metrics
workbook. Once the necessary data has been entered, the Project Completion Metrics Submission sheet
shall be submitted as a separate pdf to NYSERDA with additional documentation if requested. The final
metrics workbook in Excel format shall also be submitted as part of Task 4, as required by the contract
schedule.
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Marilyn Murphy

E OF THE SUPERVIGOR
OFFK;TOWN GF SOMERS

October 1, 2018
Supervisor Rick Morrissey
Town of Somars

335 Route 202

Somers, New York 10589
Re: Letter of Resignation:

Dear Supervisor Morrissey:

Please acczpt this as a formal Notice of Resignation from the position of Planning
Board Secretary effective immediately.

Working for the Town of Somers has been a wonderful experience especially working
with the Planning Board and the amazing staff in the Planning and Engineering Office.

Sincersly,

cc: Director of Planning
Town Clerk
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\I\b From: Denise Schirmer
Sent: Wednesday, October 3, 2018 4:16 PM
To: Kim DeLucia
Cc: Rick Morrissey
Subject: Resignation - Somers Energy Environment Committee
Hi Kim,

For your files.
Thanks.

Denise

From: Marialisa

Sent: Wednesday, October 3, 2018 4:11 PM

To: Denise Schirmer <dschirmer@somersny.com>
Subject: SEEC

Please take note that, effective immediately, will be resigning as an SEEC member. | would like to retain associate
status. Thank you.
Marialisa

Marialisa Zywotchenko
President

Cyrus Contracting Corporation
357 Adams Street, Suite One
Bedford Hills. NY 10507

Mobile: 914-787-0279

Facsimile: 888-718-7842

Email: marialisa@cyruscontracting.com
Please visit us at: www.cyruscontracting.com

Cyrus Contracting is proudly a minority, woman and veteran owned business.
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Datu: Sentember 7. 2018
To: Town Board
Tiom: Steven Woeltle ) \_,.)

Principal Fagincering lechnician

23 Tupeseno VWeaonG Zermit #A7/63-114
TN 16.14-2-31

Ty sion Zoniroi 3ond — Trarsfer to Ceneral Turd

Tofon of Domers
Fax WESTCHESTER COUNTY, N Y.
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B A

OFFICE OFsm @;{jly&i;s{;{‘éﬁ
308

VWL LSOIMEL50Y .Com

Syreite Dym, AIUP
‘Tovn Planoer
sdy msomens oo

This office has been in the process of notifying applicants to request the return of their
outstanding crosion control bonds that the Town hac in the Fruct and Aocncy Account.

The Town attempted to contact Carl Luposello at

however, the upplwant no longer rusides at the property address and the phone is no

longer in service,

I'nercfore. ihis office believes that we have exhausted our autempts to locate the
individual and suggests 1hat the bond in the amount of $100.00 b transferred to the

General Fund.

Please be aware that in the event a payue does contact the Town at a fuwre date for the
return uf the bond, it is my understanding that the bond can still be returned.

SWing

'ne.

o Towi Clark
Town Attomey
Director of Finance

7P Finaoei LU REC B 10 Gencral 1und 9.7.2018.doc
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PLANNING AlD FENGINEERING DEPARTMENTS

OFFICE OF THE SUPERVISOR
WNEHOUSE

. ) < . . TOUNAIRY £
{ddepiione i % g SOMERS TOW
oo Totm of Somers BV
; ’ . . _ _ SOMERS, NY 10589
Fux WESTUCHESTER COUNTY, MY, y
l-a" Y 4 I ‘U." 3 WIFW.SAI0e TSy, .com
PR R 10
Stever Weelle Syretie Dym, AICP
Principal Eaginesring Technician Town Planner
sworifledenersnyoum sdymi@&somerssy oo
Date: September 7, 2018
To: Town Board
From: Steven Woelfle < W
Principal Engincering Technician
RE: Shaw Erosion and Sediment Conirol/Tree Permit #AESCT2009-43

Th: 16.18-3-4¢
Relzase of Erosion Control Bord
Check received November 23, 2009

This office has no objection to the return of the Erosion Control Bond in the amount of
>200.00,

Please return to:

Geoffrey S. Shaw

SW/iwg

ear Town Clerk
Director of Finance
Geoffrey S. Shaw
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i 7 § SCAMERS TOWN HOUSE
O OF e Totwn of Somers ERS TOWN O
TOWN 5 # SOMERS, NY 10589

WESTUHESTER COUNTY, NY. domaiinym ubialiamn

Ster sy Woelfia Syrette By, AICP
By i BEosineernag Technician Tovn Planner
wwgs Hetio ruw rsmvac-om sdrm@somersav.oom
oate: Sceptember 25, 2018
To: Town Bourd
O Bt T Steven Woelfle .- % 7
Principal EFnginecring Technician
Px: Jrasen Yelars acd Stormwalar Voansgemernt acc Trosion anc

Tedxen _ontrol 22t AWITARG CH2I1T7-17
“wy 20.13-1-2)

Rerense or Lrosior. Controi Bono

Th2ss received Tiores €, 200¢€

I'nis office has no objoction to the return of the Frosion Control Bond in the amount of
$300.00,
Please return to:

Nicky Creeco

SWiwg

“C Town Clerk
Director of {inance
Nicky Creceo
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Date: September 20, 2018
To: Director of Finance T10(914)

From: Wendy Getting o~ "?'.";
Senior Office Assistant

E: Evos.onL Conaol Ecnid
Suauiven Yellane Paimie
T 21.95-1-4¢

Attached is a check in the amount of $300.00 posted by David Sulliven,
in payment of an Erosion Control Bond.

Att.
ce: Town Board
Town Clerk
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BICE MORRISSEY
SUFERVISOR

OFFICE OF THE SUPERVISOR

10 5770087 Tofn of Sowmers SOMERS TOWN HOUSE

335 ROUTE 202

Fax —-SOMERSN¥-105¢

|

f _
- SEP 25 2018 U'

OFFICE OF T1iE SUPLRVISOH:
TOWN OF SOMFRS

Application to Reserve Temporary Use of the Somers
Town House Green for a Permitted Holiday Display

Name of Organization: [he J..:WC o‘o S.w-v's:_

Address: "l 0 Ml*c,\ Kq\a. AL

Telephone Number: ____E-mail; _ : ,
Alternate Name:

Address

Telephone Number: ' E-mail:

General Description of Display: Tow\n M &m0 oL

Duration of Display (beginning and ending): | 1® e ""1_-5_,\ {l‘ 30] R

Requested Area for Use: qu'n o T'h.. cl‘plhg' l-\slnl

! éigné ature of Applicgft ' Town-Board Action

Medall €. KowProon

Print Name
o
vy J

Z:ASupervisoribsherry\Barbara\My Documents\Town House Green Permit Applic..doc




Msgr. Raymond M. Collins, Council 6205 NNILER L
P.0.Box 44 *

Somers, NY 10589 OFFICE OF THE SUPERVISOR
TOWN CF SOMERS

September 26, 2018

Mr. Rick Morrissey
Town Supervisor
335 Route 202
Somers, NY 10589

Dear Mr. Morrissey:

As we have done since 2013, the members of the Msgr. Raymond M. Collins Council
of the Knights of Columbus respectively request permission to erect a temporary
illuminated Nativity Scene during the Christmas holiday season from December 2, 2018
through January 8, 2019. Attached is the completed Application to Reserve Temporary Use of
the Somers Town Green House for a Permitted Holiday Display.

The proposed Nativity Scene is the same as the one used last year and is
approximately 2.6m wide x 2.3m tall x 0.6m deep. The Council will pay the costs of
purchasing and erecting the Nativity Scene. A single floodlight will light the proposed
display. We will pay for all electrical costs associated with the display. Additionally, the
Council will be responsible for putting up and taking down the display. No assistance from
government employees will be required.

Please advise if any insurance will be required, the reason for said insurance, and
the amount. The Council is willing to pay all reasonable costs associated with its temporary
display. We are also willing to post a sign at the display, which will state clearly that it is the
Council’s private display and not the display of the Town of Somers, or any other
government entity. The Council is willing to coordinate and cooperate with the Town of
Somers on the content, size and location of the sign.

Your favorable consideration of our request will be greatly appreciated.

Sincerely yours,

Dennis J. Crilly,
Past Grand Knight

Attachment



OFFICE OF THE SUPERVISOR

Telephone c% SOMERS TOWN HOUSE
14) 2778537 Tofor of Sowers 885 ROUTE 202
- WESTCHESTER COUNTY, N.Y. oo

RICE MORRBISSEY
STPERVISOR

Application to Reserve Temperayy Use of the Somers
Tewn iHouse Green for a Permitted Hcliday Dispiay

P.O. Box 44, Somers, NY 10589

Agdniig i il

Tzl nhon-NMiidher: 914-277-4095 Homal:  dicrilly@atinet
sffernaes Wame: Binﬂf’i?r,'_'!i% T —————
Adaross j

Mif!jéﬁ‘nimﬂ”.:‘;. e OO s O E?f@l_lﬂmglcr"!!_@@'ﬂwnet S

A temporary illuminated Nativity Scene

Gunerel Deseript:on of Display:

approximately 2.6m wide x 2.3m tall x 0.6m deep

12/2/18 - 1/8/19

Daration < Tigpley jhepimmang and enpme),

Requ-sted Area fur Tse, Somers Town House Gr@_e_n

Towr Bow.g Aciiun

Pimat Nam:
September 26, 2018

Date Daie

7 7 Sageevisuhbshatry SackaiadMy Docvments\Tovwr House Green Fatinjt Apnilc.doe




neourdoor.com: lifesize nativity, lifesize outdoor nativity scene, lifesize outdoor nativity se: 9/5/13 8:51 AM

Large |Life Srze:

= size aativity £20 was new in 2009, It is hard work to get these made and boxed up, but it is just amazing to see the nativity
vad in this size. It is totally worth the effort. If you've got the budget and the space (not only display space, but also think about
space because the box is huge) this is 3 wonderful display. Most of the Life Size nativity sets I've sold have gone to churches,

itz is, schaools & nursing homes {one went to a military base in Texas, which I thought was cool). But several have gone to
wners and they have been very happy.

The life size nativity comes with a donkey.

To order, plzase .7 ¢

102" wuie % 92“ all {totop of star) x 24" deep

= Boxis 48%x 90" x §" and st wemhs about 120 1bs {or more if you order any Additional Characters). It comes strapped to a 4'x8'
wooden pallet. -

a Made from 13mrn lﬁrnm & J.Qmm with tru:ical areas reinforced with an extra 16mm, This should last long ancugh & become an
heirloom.

o Can be assembled it just 8 Few minutes

Mo fasteners or screws of anv kind are recuired. Joints siide toaether and are secured in place by 4 tie-down points and stakes
hammered into your soil. Ropes & stakes are provided {but if your soil is particularly sandy or wet, you may need to get larger
stakes}.

o 1dorecomynend that the nativity set be tethered for extra protection. 1 provide instructions and the supplies needed to do that.

» (ast 987 + Shipping
[ calcuizte shipping costs senarately for each Life Size nativity order. Pleese email me your shipping address and the list of (7hat
items you are interested in ordering. I will get you a shipping guote and then we can arrange payment. {Please note thak including
“Additional Characters" with your order will only minimally affect your shipping costs, but shipping them separately later will cost as
much as shipping the nativity alone. So if you think you may eventuaily want Additional Characters, I vrould recommend getting
them with your nativity, so vre can just add them to your box and save you the money.)

Beaukifully detailed #ife size outdoor nativity silhouette, made from the highest quality marine grade solid PVC available.
Designed and manufactured in the USA. 102" wide x 92" tall (to top of star) x 24" deep.

TERE T Www-nativitysce neoutdoor.com /nativities—lifesize.htmi
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Rick Morrissez
From: Frederic Peace « _
Sent: Friday, September 28, 2018 11:46 AM
To: Rick Morrissey
Subject: BAR Status

Rick, I would be happy to remain on the BAR for another term.

Ric Peace
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The National Archives is celebrating American Archives Month throughout October. Join us to learn more about how our staff

make your history accessible to youl Follow us on social media and share your archives stories using the hashtag
#ArchivesMonth.

Join us on Twitter Wednesday, October 3, for #AskAnArchivist Day as staff from across the nation, including our Presidential Libraries, tatk
about what it's fike to be an archivist at the National Archives, Pieces of History will be hosting a series of blog posts highlighting thework of our

staff, along with some special videos. On Instagram, staff will take over and share photos of their day and the fascinating records they come
across.

The National Archives will also be hosting our annualvirtual Genealogy Fair on October 24. Tune into Youtube as our experts discuss family
history researchin Federal records—and answeryour guestions in real time.
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