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OFFICE OF THE SUPERVISOR
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010 D300 Tofun of Somers S
Fax MERS

(914) 976.0082 WESTCHESTER COUNTY, N.Y. 335 ROUTE 202

SOMERS, NY 10589

RICK MORRISSEY
SUPERVISOR

WORK SESSION/REGULAR MEETING 7:00PM
THURSDAY, SEPTEMBER 6, 2018
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e L ] T S —————
A. PLEDGE OF ALLEGIANCE:

T7:00PM — Work Session
B. PUBLIC HEARING:

1. Proposed Local Law to amend Chapter 170, entitled Zoning, adding Article
XXIII, entitled Vape Shops of the Code of the Town of Somers.

2. Proposed Local Law to amend Chapter 170, entitled Zoning, amending Article
I, entitled General Provisions, and Article IV entitled Business Historic
Preservation District of the Code of the Town of Somers.

3. Proposed Local Law to amend Chapter 128, entitled Parks amending Section
128-21. Park Rules and Regulations of the Code of the Town of Somers.

PUBLIC COMMENT
Please limit your comments to no more than 3 minutes.

C. APPROVAL OF MINUTES:
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D. DEPARTMENT REPORTS:  The Town Clerk announces receipt of the
following monthly reports: Town Clerk, Building Inspector, Zoning Board of
Appeals, Plumbing, Bureau of Fire Prevention, Parks & Recreation, Planning &
Engineering, Tax Receiver, Director of Finance and Department Heads

PARKS & RECREATION: No additional business

TOWN BOARD:

1. Town Engineering Projects Update — Joe Barbagallo, Engineering Consultant
a. Authorization to solicit bids for the Shenorock Storm Project
b. Review and authorize proposal for the Shenorock/Lincolndale

Sewer Project

2. Taxation Amendments Relative to Condominiums
a. Town Board to declare themselves lead agency
b. Refer the proposed amendment to the Town Clerk, the Assessor, the
Planning Board and the Westchester County Planning Board
¢. Schedule a public hearing to be held on October 11, 2018

3. Charitable Contribution IRS Ruling — Town Attorney

4. Authorize the Supervisor to execute the following:
a. The Cooperative Investment Agreement between New York
Cooperative Liquid Assets Securities System (NYCLASS) and
the Town of Somers per email from Robert Kehoe, Director of
Finance, dated August 17, 2018.
b. The First Amendment to the Inter-Municipal/Developer Agreement — C-
HIF-15-65 between the Town of Somers, the County of Westchester and
Kearney Realty & Development Group, Inc. which adjusts the
applicable dates to which it applies.
c. The 2018 Revised Agreement with the South Salem Animal Hospital for
the boarding of impounded dogs from the Town of Somers retroactive to
July 1, 2018 per memo from Patricia Kalba, Town Clerk, dated August
7,2018.
d. Multi-year contract with O’Connor Davies for auditing services with the
Town of Somers for 2018 — 2022 per email from Robert Kehoe, Director
of Finance, dated August 10, 2018.
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€. An application for Technical Assistance Grant (TAG) Program
administered by the Preservation League of New York State
regarding the professional assessment of the condition of the
basement brickwork of the Elephant Hotel and the Town of
Somers commits to providing the required $500 match per email
from Syrette Dym, Director of Planning, dated August 30, 2018.

The Solar Panel Agreement between DASNY and the Town of
Somers per email from Syrette Dym, Director of Planning, dated
August 29, 2018.

. Authorize Supervisor to approve going to bid for installation of solar
panels on the highway garage from qualified solar providers per email
from Syrette Dym, Director of Planning, dated August 29, 2018.

. Authorize Supervisor to sign letter to Senator Terrence Murphy
respectfully requesting $150,000 in SAM funding toward the
construction costs of a new salt processing shed for the Town Highway
Department per email from Syrette Dym, Director of Planning dated,

August 16, 2018.

. Authorize Supervisor to sign letter to County Executive George Latimer
respectfully requesting $175,000 in EOH funding toward the
construction costs of a new salt processing shed for the Town Highway
Department per email from Syrette Dym, Director of Planning, dated
August 29, 2018.

. Consideration of completing a Request for Information (RFI)
application for the Town of Somers to become a Pilot town for the
HeatSmart Westchester Program per memo from the Somers Energy
Environment Committee, dated August 15, 2018.

. Authorize request for transfer of funds to continue the restoration of
Carolyn Wright-Reis* Model T-Ford per memo from Denise Schirmer,
dated August 20, 2018,

- Authorize up to $100,000.00 for Vegetation Management contract
with tree service company and go out to bid for the services.

11. Award bid and authorize the Supervisor to execute a one (1) year
contract to furnish and deliver #2-TW Fuel and Heating Oil to multiple
Town of Somers buildings.
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G. FINANCIAL: No additional business.

E. HIGHWAY:

1. Authorize the solicitation of rebid of the 2018 Highway Material bid for the
portion of the Traffic and Street signs due to the increase in cost of aluminum

per memo from Thomas Chiaverini, Highway Superintendent, dated August 20,
2018.

F. PERSONNEL:

1. Current Vacangcies:
a. Affordable Housing Board (1- 2-year term ending 7/11/2019.)
b. Affordable Housing Board (1- 2-year term ending 7/11/2020.)
¢. Partners in Prevention (2 — 3-year terms ending 12/31/2019.)
d. Partners in Prevention (2 — 3-year terms ending 12/31/2020.)

2. Upcoming Vacancies:
a. Assessment Board of Review (1 — 5-year term ending

9/30/2018.)

. Acknowledge resignation of Mr. Paul Califano as Part-time Plumbing
Inspector in the Building Department effective August 3, 2018.

. Acknowledge retirement of Ms. Valerie Herman as Librarian in the
Town of Somers Library, effective August 10, 2018.

. Authorize the hiring of Ms. Barbara Brandt as a Temporary
Assessment Clerk at an hourly salary of $24.3236 per memo dated
August 31, 2018 from Teresa Stegner, Assessor effective September 4,
2018 and ending on December 31, 2018.

G. PLANNING & ENGINEERING: — No additional business.

H. POLICE: — No additional business.
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1. CONSENSUS AGENDA:

1. Authorize the return of the following Bond per August 15, 2018 memo from
Steven Woelfle, Principal Engineering Technician.
a. $500.00 - Erosion Control Bond (Michelle Wintje)

2. Accept the following Erosion Control Bonds:
a. $300.00 - Alspach Wetland Permit TM: 6.10-1-6.
b. $1,900.00 - DiSiena Conservation Subdivision
TM: 27.08-2-1 & 2.1
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2018 Calendar

September 6, 2018  7:00pm

September 20, 2018  7:00pm

October 4, 2018 7:00pm
October 11, 2018 7:00pm

Town Board Work Session

/ Regular Meeting

Public Hearing - Proposed Local
Law to amend Chapter 170, entitled
Zoning, adding Article XXIII,
entitled Vape Shops, of the Code of
the Town of Somers.

Public Hearing - Proposed Local
Law to amend Chapter 170, entitled
Zoning, amending Article I, entitled
General Provisions, and Article TV
entitled Business Historic
Preservation District of the Code of
the Town of Somers.

Public Hearing - Proposed Local
Law to amend Chapter 128, entitled
Parks amending Section 128-21. Park
Rules and Regulations of the Code of
the Town of Somers.

Town Board Special Meeting

Town Board Work Session
Town Board Regular Mceting

October 16 & 17 Department Budget Hearings

November 1, 2018  7:00pm
November 8, 2018  7:00pm

December 6,2018  7:00pm
December 13, 2018  7:00pm

97472018 1:38 PM

Town Board Work Session
Town Board Regular Meeting

Town Board Work Session
Town Board Regular Meeting

Z:\Supervisorikdelucia\TB Agendas\2018\Sep 6, 2018 Work Session_Regular Meeting.docx
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PUBLIC HEARING NOTICE

PLEASE TAKE NOTICE that the Town of Somers will conduct a public hearing on
September 6, 2018 at 7:00 p.m. at the Town House, 335 Route 202, Somers, New York on
a proposed Local Law to amend Chapter 170, entitled Zoning, adding Article XXIII,

entitled Vape Shops of the Code of the Town of Somers.

All persons having an interest in the proposed local law are invited to attend the public
hearing and will be afforded an opportunity to be heard. A copy of the proposed local law
will be available and may be examined in the Office of the Town Clerk during regular
business hours.

By Order of the Town Board

of the Town of Somers

Patricia Kalba
Town Clerk

Dated: August 23,2018



PUBLIC HEARING NOTICE

PLEASE TAKE NOTICE that the Town of Somers will conduct a public hearing on
September 6, 2018 at 7:00 p.m. at the Town House, 335 Route 202, Somers, New York on
a proposed Local Law to amend Chapter 170, entitled Zoning, amending Article I, entitled

General Provisions, and Article IV entitled Business Historic Preservation District of the

Code of the Town of Somers.

All persons having an interest in the proposed local law are invited to attend the public
hearing and will be afforded an opportunity to be heard. A copy of the proposed local law
will be available and may be examined in the Office of the Town Clerk during regular
business hours.

By Order of the Town Board

of the Town of Somers

Patricia Kalba
Town Clerk

Dated: August 23, 2018



PUBLIC HEARING NOTICE

PLEASE TAKE NOTICE that the Town of Somers will conduct a public hearing on
September 6, 2018 at 7:00 p-m. at the Town House, 335 Route 202, Somers, New York on
a proposcd Local Law to amend Chapter 128 entitled Parks amending Section 128-21. Park

Rules and Regulations of the Code of the Town of Somers.

All persons having an interest in the proposed local law are invited to attend the public
hearing and will be afforded an opportunity to be heard. A copy of the proposed local law
will be available and may be examined in the Office of the Town Clerk during regular
business hours.

By Order of the Town Board

of the Town of Somers

Patricia Kalba
Town Clerk

Dated: August 23, 2018
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Superintendent Department ob Baiks and RecreIhen:

Steven Ralston

August 16, 2018

To:  Town Board

From: Steven Ralstm4,
Superintendent of Parks and Recreation

Re: Park Rules

I suggest the following modifications to the Park rules be considered while amending them to
incorporate the no smoking/vaping policy.

D. Add Mountain Biking, This is in the Angle Fly rules attached.
F. add dumping
G. add except Angle Fly Preserve by special permit

H. remove all after prohibited. There is no longer a permit available. The exception is also
noted in chapter 64 under 64.5

J. add except Dog Park by special permit

K. Period after ice, Remove from or to safe. We no longer monitor the ice for skating,
Add no swimming. This is in the Angle Fly regulations attached.
Smoking is also referenced in chapter 146 under 146.1

C:  Park Board
Town Attorney
Town Clerk



Chapter 128: Parks

[HISTORY: Adopted by the Town Board of the Town of Somers 8-21-1979. Amendments noted where applicable. ]

GENERAL REFERENCES

Public consumption of alcoholic beverages — See Ch, 64.
Dogs — See Ch. 86.

Fishing — See Ch. 100.

Littering — See Ch, 118, ..

Unlicensed vehicles — See Ch. 160.

§ 128-1 Statutory authority.

This chapter is enacted pursuant to the authority conferred upon Town Boards pursuant to § 130 of the Town Law.

§ 128-2 Park rules and regulations.

A. Use of Somers park facilities shall be during reasonable hours, with the Parks and Recreation Board having the
discretion to set specific hours for each park. The Parks and Recreation Board shall cause such hours to be
conspicuously posted within each park.

B. Driving and parking is permitted in designated areas only, with the Parks and Recreation Board having the
discretlon te designate and cause to be posted such areas. Parking of vehicles along the entranceway from Route
139 to the beginning of the upper rear parking area, being a distance of 1,200 feet, is prohibited and such areas
shall be posted.
[Amended 5-12-1983]

C. The maximum speed limit for motor vehicles in the parks shall he 1o miles per hour.
[Amended 5-12-1983]

D. The use of all engine-powered vehicles unlicensed for use on public highways by New York State, Including but
not limited to minibikes, motorcycles, go-carts and snowmobiles, is prohibited at any time. This does not apply to
park maintenance vehicles. Zuwtnunt Brawt on wepl e TEALS B Tlon-E [75

E. No person shall tent or camp or erect or maintain a tent, shelter or camp in any park, except under a permit
Issued in its discretlon by the Parks and Recreation Board and otherwise In accordance with the terms and
conditions of such permit.

/Do .
F.  Littering, destroying or defacing park property or facilities is prohibited. i
Exapﬁqméof PLEsEvE Ky spsenl 2 52"”'%

G. Al hunting is prohibited. The carrying of firearms, except by police officers, is also prohibited on all parkland. Air

rifles, pistols and spring guns are, likewise, prohibited,

H. The use of alcoholic beverages is prohibited;.
Soase—ars .-'-'-: avad i
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I.  Behavior which causes public nuisances, annoyance or harm regarding the enjoyment of park and recreation
facilities and otherwise affects the health, safety and welfare of those using the park is prohibited.

J.  Nnperson owning or being custodian of any animal shall cause or permit this animal to roam, be on a leash, go or

beatlargeinanypark- /- vl Doc PREL By Spscwl Petmt



K. No person shall sz, sled, walk or £0 upon any ice, i; : '
“thti-sueh. ice-is declared-to-be-safe. Vehicular towing of persons on any recreatlonaf
device, including but not limited to skls, sleds, skates and skateboards, is prohibited.

L.  Due to the limited nature of park facilities and considering the health, safety and welfare of Somers residents, the
use of the parks is prohibited by other than Somers residents and their accompanying guests.

M. There shall be no baliplaying allowed Iny Bailey Park,

N. No food shall be sold In any of the Town of Somers parks except by a person wha has bean granted a concession
by ‘the Town Board or a person or organization which as been received written permission from the
Superintendent of Parks and Recreation; and, further, this addition of Subsection N amends an ordinance
adopted by the Town Board on August 21, 1979, amended on May 12, 1983, known as “An Ordinance Regulating
Use of Town Parks in the Town of Somers.”

[Added 11-13-1986]

§ 128-3 Penalties for offenses.
A.  Any person who violates any of the provisions of this chapter shall be deemed to have committed an offense
against this chapter and also shall be fiable for any such violation or the penalty therefor.

B.  Any person violating this chapter shall be subject to a civil penalty enforceable and collectible by the town In an
amount up to $50 or service In Somers park maintenance or rehabllitation not to exceed 20 hours for each such
offense. Such penalty shall be collectible by and In the name of the town.



Chapter 146: Smoking Policy

[HISTORY: Adopted by the Town Board of the Town of Somers 6-14-1990 by resolution, Amendments noted where
applicable.]

§ 146-1 Restrictions.
The Town Board of the Town of Somers does hereby ban smoking in all municipal buildings in the Town of Somers.



Chapter 64: Alcoholic Beverages

[HISTORY: Adopted by the Town Board of the Town of Somers 7-26-1979 by L.L. No. 1-1979, Amendments noted
where applicable.]

GENERAL REFERENCES
Places of entertainment — See Ch. g0,
Alcoholic beverages in parks — See Ch. 128,

Article I: Consumption in Public

[Adopted 7-26-1979 by L.L. No. 1-1979]

This Article shall be known and cited as the "Town of Somers Local Law No. 11979 Regulating Consumption of
Alcohollc Beverages In Public Places.”

§ 64-2 Legislative intent,

The Town of Somers recognizes that consumption of alcoholic beverages in public places must be adequately
controlled so as to prevent public disorder, nuisances, lictering and other acts and conditions detrimental to the
health, safety and welfare of the residents of the town, and this Article is intended to provide such control and
regulation.

§ 64-3 Definitions.

As used hereln, the following words shall have the meaning below set forth:

ALCOHOLIC BEVERAGE
Includes all beverages as defined In § 3 of the Alcoholic Beverape Control Law of the State of New York.

CONTAINER
Any bottle, can, glass, cup or simllar receptacle suitable for or used to hold any liquid.

PUBLIC PLACE
Any highway, street, sidewalk, park, playground, parking lot, shopping center, mall or any other place to which
the public or a substantial group of persons has access, but excluding those public places whereln the use and
consumptlon of alcoholic beverages is autharized pursuant to a license or permit issued under the Alcoholic
Beverage Control Law.

§ 64-4 Public consumption prohibited; evidence of violation.

No person shall consumme or ingest any alcoholic beverage in any public place within the Town of Somers. Carrying on
the person, holding or possessing any open, unsealed, resealed or partially full bottle, can or container of an alcoholic
beverage in a public place as hereinabove defined shall constitute prima facie evidence of a violatlon of this section.

§64-5 Exceptions. ,, . ./ ﬁwz,



The foregoing prohibition against drinking alcoholic beverages in public places or Wemed
or partially empty bottles, cans or containers of such alcoholic bever shall not"apply nor be a violation of this
Article in the event of a gathering which has been granted ial' permit by the Town Board of the Town of Somers

or its authorized official.[?
[l  Editors Note: By res opted 8-9-1979, the Town Board designated the Superintendent of Parks and Recreation as
Nt for permits under this section.

§ 64-6 Penalties for offenses,

Any person, upon conviction for violation of this Article, shall be guilty of a violation as defined in Article 10, § 10.00,
Subdivision 3, of the Penal Law, which shall be punishable as follows:

A.  For afirst offense, by payment of a fine not exceeding $50 or by imprisonment for 10 days, or by both such fine
and imprisonment,

B. For a second or subsequent offense, by payment of a fine not exceeding $100 or by imprisonment for 15 days, or
by both such fine and imprisonment,
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RULES & REGULATIONS GOVERNING TOWN PARKS

Adopted by Town Board at their monthly meeting
September 11, 1974, amended April, 1983 and November,
2009

1. Use of Somers park facilities shall be during reasonable hours, The Parks & Recreation
Board, in its discretion, sets specific hours for each park.

2. Use of parks is limited to Somers residents, businesses and their accompanying guests.

3. Parking is permitted in designated areas only,

4. The maximum speed limit for motor vehicles in the parks is 10 miles per hour.

5. The use of all unlicensed, engine-powered vehicles, i.e., mini bikes, motorcycles, go carts,

snowmobiles, etc, is prohibited at any time. This does not apply to licensed vehicles or Park
maintenance vehicles used on prescribed roadways or parking areas.

6. No person shall tent or Camp or €rect or maintain a tent, shelter or camp in any park, except
in accordance with a park use permit,

7. Littering, destroying or defacing park or park property is prohibited.

8. All hunting and carrying of firearms is prohibited on all park land. Air rifles, pistols and
Spring guns are also prohibited,

Y The use of aleoholic beverages is prohibited

10. Behavior which causes public inconvenience, annoyance or harm regarding the enjoyment of
park and recreation facilities or restricts the enjoyment of recreational activities is prohibited.

11. No person owning or being custodian of, having control of any animal shall cause or permit
this animal to roam, be on leash, go or be at large in any park.
12. No person shall skate, sled, walk or go upon any ice or snowshoe or ski except at such tines

and at such places as may be designated and until such ice is declared to be safe. Nor will
vehicle-towing of persons on skis, sleds, skates, etc. be allowed.

13. There shall be no ball playing allowed in Bailey Park.
14, Park Rules and Regulations are monitored by park personnel and enforced by Somers Police,
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INTEGHITY 709 Westchester Avenue | Suite L2 T 800.807.4080

White Plains, New York 10604 T9014.448.2266
www.woodardcurran.com F 8914.448.0147
MEMORANDUM
TO: Town of Somers Town Board
CC: Kim DeLucia, Confidential Secretary

FROM: Alvaro Alfonzo-Larrain on behalf of Joseph C. Barbagallo, P.E., BCEE
DATE: August 30, 2018
RE: Lake Shenorock Stormwater Retrofits

Bidding and Contract Procurement

Honorable Members of the Board,

The purpose of this memorandum is to provide an update on the status of the Lake Shenorock Stormwater
Retrofits project and to request authorization to solicit bids and award the Contract to the successful Bidder
if the bid price is less than or equal to the funding available for the project.

The Lake Shenorock Stormwater Retrofits project generally consists of the installation of hydrodynamic
separators at four (4) of the existing outfall locations, installation of stone reinforcement at five (5) outfall
locations, construction of a maintenance access path to the reinforced outfall locations, and clearing of
invasive species. The purpose of these improvements is to reduce the influx of phosphorus to Lake
Shenorock. The design estimates a reduction in phosphorus loads of 7.59 Kg per year from the proposed
impravements.

Funding for the Lake Shenorock Stormwater Retrofits project is expected to be as follows: 75% of the total
project cost covered by NYSDEC Water Quality Improvement Program (WQIP) grant monies, and 25% of
the total project cost by East of Hudson (EOH)Watershed Corporation monies as a match to the waQiP
grant. The total estimated cost of the project, including engineering, pemitting and contingency is $700,000
which we anticipate would be fully covered by WQIP and EOH monies.

After several discussions on fundable scope of work iterations with both NYSDEC and EQOH over the past
few weeks, Woodard & Curran is currently in the process of finalizing Bid Documents for the agreed scope
of work and working diligently to mest the following schedule:

Bid advertisement and Bid Documents avaitable to Bidders on 9/13/2018
Prebid Meeting at Lake Shenorock on 9/18/2018

Bid Due Date on 9/25/2018

Award of Contract on or before 10/10/2018.

In order to complete the project in the current year, the Contract should be awarded immediately upon duly
review and identification of the successful bidder. For that reason, we are asking the Town Board for
authorization to solicit bids and procure the contract for the Lake Shenorock Stormwater Retrofits project
following confirmation that the successful Bid Price will be fully funded between WQIP and EOH monies.

Sincerely, On behalf of,
_ﬁ_:%

Alvaro Alfonzo-Larrain, P.E., M.Eng. Joseph C. Barbagallo,

Assistant Consulting Town Engineer Consulting Town Engineer

Town of Somers Town Board 1 August 30, 2018
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Y‘& Via Electronic Mail

y . \ Rick Morrissey, Supervisor
Q Town of Somers
P 335 Route 202
WGODARD Somers, NY 10589

K cag nEen e B ORG
SCURRAN

August 31, 2018

Re: Proposal for Professional Services
Somers Water Quality Improvement Program

Dear Rick:

Woodard & Curran is pleased to present the Town of Somers with this proposal for professional services
related to updating the May 2015 Wastewater Study and development and implementation of a town-
wide Somers Water Quality Improvement Program (SWQIP}. Below please find our Project Background
and Scope of Services.

Background

The Town of Somers previously retained Woodard & Curran to perform a Wastewater Study for the Lake
Shenorock area with the goal of identifying options to improve water quality within the New York City
Watershed, and specifically the Amawalk Reservoir. Phosphorus and coliform bacteria were identified as
the two primary water quality concems. Based on the analyses performed as part of the Study, and
through consultation with the Town Board, Lake Shenorock community, New York City Department of
Environmental Protection (NYCDEP) and Westchester County, a recommended plan for water quality
improvement was developed, including the following key elements:

[ ]

Community Maintenance and Education;

Investigation and repair of illicit connections to the stormwater system;
Lake Rehabilitation; and

Implementation of a Septic Maintenance and Repair Program

In April, 2016, following completion of the Wastewater Study for the Lake Shenorock area, the Town of
Somers retained Woodard & Curran to assist the Town with establishing a town-wide Somers Water
Quality Improvement Program {SWQIP) to address septic maintenance and repair as well as other
projects focused on reducing pollutants of concem identified in the Study. Woodard & Curran was
authorized to proceed with Phase 1 of this effort only, which consists of reviewing and summarizing
existing septic maintenance and repair funding programs previously funded by NYCDEP, identifying key
program elements and decisions for the Town of Somers, and continuing discussions with the NYCDEP
and Westchester County regarding the applicability of EOH Water Quality Funds for aspects of the
recommended Water Quality Improvement Plan that are less clearly eligible for funding than septic
maintenance and repairs. The approved proposal is attached for your reference.

Prior to starting the development of the SWQIP in accordance with the previously approved scope
described above, Senator Murphy announced that Lake Shenorock and Lake Lincolndale were accepted
by the NYSDEC as Inland Waterways making them eligible for the Local Waterfront Revitalization
Program (LWRP). As a result, the Town has asked Woodard & Curran to revisit the findings of the



Wastewater Study to align with a new Town-wide plan to revitalize the many [akes within Somers that
have been negatively affected by the effects of regional growth within these lake communities. Through
this effort, the Town will restore both the water quality and recreational value of the lakes that were once
the centerpiece of the community. Community outreach has begun, and our community teams are forming
in support of this effort. There are a number of elements that will be part of the Town Wide Lake
Revitalization Program including:

e Leveraging the Inland Waterway designation of some of Somers' Lakes recently announced by
Terrance Murphy earlier this year that will allow the Town to access to Waterfront Revitalization
Funds. These funds will be used to improve recreational quality.

» Developing projects to improve stormwater quality within the watershed that rely on techniques
that are beyond the funding levels established by the EOH, but provide great water quality
benefits to Lake through the removal of total phosphorous. In 2016, the Town submitted, through
the Consolidated Funding Application, projects for Lake Shenorock. The Town was successful
and was awarded $847,500 to complete the projects.

* Protecting Lakes from impacts from septic systems through the combination of a Somers Water
Quality Improvement Program (SWQIP) and the installation of Sewers in portions of the
Lincolndale and Shenorock communities. The $10M in EOH WQIP funding is intended to fund
this effort as part of the broader Town program. Figures 1 and 2 provide aerial images of these
two lakes. The proposal for the use of the EOH WQIP funds is outlined below.

Proposal Introduction

This proposal includes the activities associated with the EOH WQIP funds. These activities include the
updates to the May 2015 Report, coordination with the public and the DEP, the pemitting and design
associated with sewering portions of the Shenorock and/or Lincolndale communities, and implementing
the SWQIP in the areas that are not sewered in these and other Lake Communities across the Town.

Sewers around Lake Shenorock and/or Lake Lincolndale

Originally, the Town of Somers was allocated $10M to improve the water quality of the priority area of
Lake Shenorock. The Town completed a study of the Shenorock Area and considered four options, three
of which were associated with installing sewers in ali or portions of the community with the fourth option
being a septic maintenance and repair program. The complete analysis was summarized in Wastewater
Study Report, dated May 2015. The Executive Summary, Recommendations, and Figures from this report
are attached for your reference. '

Although the report recommended Option 4, the Town is considering pursuing a modified Option 3 that
is focused on installing the community sewer infrastructure and connecting the homes in the most
impactful area in the immediate vicinity of the Lake as part of the broader Town-wide initiative described
above. In addition, the Town will implement a similar approach around Lake Lincolndale at similar costs
with connection to either the Heritage Hills Wastewater treatment plant or the Peekskill Hollow Sewer
district via the pump station at The Preserves (the same pump station that would potential serve the
Shenorock area).

Funding is available for the SWQIP, including program development, administration, design, and
construction, through the funds established by the NYCDEP for EOH Water Quality Funds, currently
managed by Westchester County, and contingent on final recommendation and approval from the
Northern Westchester Watershed Coalition, NYCDEP, and Westchester County. Woodard & Curran will
coordinate with the NYCDEP to confirm eligibility of the initial and ongoing efforts and costs outlined in
this proposal prior to proceeding with the scope.

Town of Somers 2 Woodard & Curran Engineering P.A. P.C.
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Scope of Services

Woodard & Curran is submitting this proposal to the Town of Somers to complete development of the

A SWQIP, and begin implementation of the SWQIP. This work will be completed in the phases described
below.

=

o W0, Phase1-Initial Activities

Al P G !{:4 ' Task 1.1 Community Education and Outreach

NOCURRAN

Community education and outreach will be a critical piece to ensure project support and sustainability.
Grassroots support is especially effective in generating the positive momentum needed fo keep the
project moving through inevitable hurdles and challenges through the planning, permitting, and
implementation process of developing the project and forming a sanitary sewer district. To begin
Community Outreach, the Town has formed the Lake Sustainability Committee that includes
representatives of the Shenorock and Lincolndale communities, as well as Purdy's. The next Committee
meeting is September 20, 2018.

Woodard & Curran will support the Town with this Community Qutreach effort. Atthough the actual scope
and leve! of effort will be dependent upon the Town requests, we have developed an outline of potentiai
activities which were used to estimate a level of effort and costs. This outline includes preparation for and
participation in three (3) meetings of the LWRP, preparation for and attendance at up to two (2) public
community meetings, development of a community mailings, and two (2} handouts for circulation to the
community or at public meetings. The anticipated duration of Task 1.1 is five to six months.

For this task of work, we suggest the Town allocate a budget of $25,000. Woodard & Curran will bill
against this task on a time and materials basis, keeping the Town informed of the remaining balance as
we proceed. In the event additional time is required to support public outreach, we will prepare a separate
request for additional funding for approval by the Town.

Task 1.2 SWQIP Program Development

Woodard & Curran will work with the Supervisor and Town Attorney, with regular reporting to the Town
Board, on the development of a detailed plan for implementation of the Somers Water Quality
Improvement Program. Elements, including the Shenorock sanitary sewer system, Lincolndale sanitary
sewer system, and Town-wide maintenance and repair program components, anticipated {o be included

in this plan are:
¢ Program description; s Application process;
e Applicable definitions; ¢ Review process;
»  Program components (septic, sanitary * Appeals process;

sewers, stormwater, lake, etc.) e Reimbursement process;

*  Priority areas); e Applicable standards; and

*  Program eligibility; * Inspection procedures.

¢ Eligible costs;

The anticipated duration of this Phase is four to six months. Task 1.2 will be conducted for a Jump sum
fee of $30,000. At the conclusion of Task 1.2, Woodard & Curran will present the plan to the Town Board,
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and meet with Westchester County to confirm acceptability and the next steps for final approvals and
implementation.

Sanitary sewer connections from Shenorock to Lincolndale to the Preserves and/or Heritage Hills will
require expansion of those sanitary sewer districts, with approval by the Westchester County Board of
Legislators and/or the Heritage Hills Sewer Corporation as applicable. Specifically, Westchester County
Board of Legis!ators will require updates on the proposed project, included a project summary and status
of East of Hudson (EOH) WQIP funds to assist Legislators Kaplowitz and Covill in obtaining approval.
For these meetings and updates, or others as needed, we recommend that the Town allocate an
additional budget of $12,000. Woodard & Curran will bil against this budget on a time and materials
basis, keeping the Town informed of the remaining balance as we proceed.

Phase 2 - Program Development, Approvals and Design
Task 2.1- SWQIP Program Implementation- Preliminary Design

Following completion of Task 1.2, Woodard & Curran will submit a detailed cost proposal to proceed with
Preliminary Design of the selected and approved project. At this time, it is anticipated that this will include
preliminary design of the Shenorock sanitary sewer system, Lincolndale sanitary sewer system, and
defining the Shenorock Lake septic maintenance and repair program.

Preliminary design will include the following tasks:
*  Topographic survey of the proposed sanitary sewer areas identified in Phase 1;
o Wetlands delineation within the proposed sanitary sewer area:

*  Supplemental borings required to establish the subsurface conditions and presence and location
of subsurface rock within the sewer areas identified in Phase 1;

s  Submission of a geotechnical report which will serve as the basis of design for sewer bedding
and foundation design, and assist with developing plans for dewatering and excavation support;

» Develop design flows for each sewer system;

*  Finalizing the limits and layout of the sanitary sewers;

* ldentifying the locations and design basis of pump stations (if required)
* Identifying permitting requirements for the projects;

* Identifying required specifications table of contents;

* lIdentifying the required drawing list;

* ldentifying the proposed materials of construction and project details;

* ldentifying the budget, goals, processes, roles, and responsibilities which will be required for
impiementation of the Shenorock Lake septic maintenance and repair program.

At the completion of the Preliminary Design Phase, Woodard & Curran will deliver a Design Basis Report
(Map, Plan & Report) to the Town of Somers. The purpose of the Design Basis Report will be to document
these important project decisions and provide the basis for formation of the sanitary sewer district(s)
needed. The report will also be used in the required permitting efforts.
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The anticipated duration of Task 2.1 is approximately six months. The fee to complete this effort will
depend on the final scope of the project established in Phase 1. It is reasonable to anticipate that this fee
will be in the range $150,000 to $250,000 based on the overall value of the project.

Task 2.2 - SWQIP Program Implementation- Final Design

Following completion of Task 2.1, Woodard & Curran will submit a detailed cost proposal to proceed with
Final Design of the project, Final design will consist of developing bid documents for the construction of
the sanitary sewer collection systems. This includes the following tasks:

Final design will include the following tasks:

» Development of drawings depicting the work to done at a scale of 1" equals 40" horizontal and
1" equals 4' vertical for plan and profile sheets;

* Development of detail shests, pump station site plan(s), and any additionally required plans at
scales as determined by the Engineer;

* Development of project specifications and bidding documents compliant with applicable bidding
laws, regulatory requirements, and funding agency requirements;

*  Submission of required permit applications identified in Task 2.1.

The anticipated duration of Task 2.2 is approximately nine months. The fee to complete this effort will
depend on the final scope of the project established in Phase 1. It is reasonable to anticipate that this fee
will be in the range $300,000 to $500,000 based on the overall value of the project.

Phase 3 - Bidding and Construction Administration and SWQIP Program
Implementation- Septic Maintenance and Repair Program

Also following completion of Phase 2, Woodard & Curran will submit a proposal to assist the Town of
Somers with Bidding and Construction Administration as well as the development of documents for the
implementation of the Septic Maintenance and Repair Program.

The fee to complete this phase of work will be dependent on the final scope of the program, and the
agreed upon scope of Woodard & Curran's involvement. We will provide a detailed estimate upon
completion of Phase 2.

Piease do not hesitate to call if you have any questions or want to discuss any aspect of this proposal or
the overall Town efforts to revitalize its lakes. We appreciate the opportunity to continue to support the
Town on exciting projects like this.

Sincerely,

WOODARD & CURRAN ENGINEERING P.A. P.C.

Josep?b. Barbagallo, P.E., BCEE
Principal
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PLANNING AND ENGINEERING DEPARTMENTS

orclephone Tofon of Somers e - Jusind
Fax WESTCHESTER COUNTY, N.Y. Smyi?fig
{914) 277-4093

Steven Woellle Syreite Dym, AICP

Pnncipal Engineering Technician Director of Planning
swoelfle@somersny.com sdym@somersny.com

MEMORANDUM

TO: Town Board

FROM: Syrette Dym, Director of Planning

DATE: August 23, 2018

RE: Amendment to Chapter 154 “Taxation” to Add Article X “Real Property

Assessment of Converted Condominiums”

The Town Board has determined that condominium units are taxed at a significantly lower
rate than comparably priced single-family homes under conventional forms of property
ownership and, therefore, believe it is necessary to amend Chapter 154 of the Code of the
Town of Somers to prevent such conversions that unduly burden other comparable property
owners in the Town. To prevent such uneven tax burden, the Town is proposing an
amendment to Chapter 154 that would add Article X such that neither Section 581
Subdivision 1(a) or Section 339-y, Subdivision 1(b) of the New York State Real Property
Law that permits property valuation by using a capitalization of income approach or a cost
approach rather than a market approach could be utilized to value condominiums in the
town for taxing purposes

Should the Town Board determine to move ahead with this amendment, it should take the
following actions:
¢ Declare itself lead agency at its meeting of September 6, 2018
» Refer the proposed amendment to the Town Clerk, the Assessor, the Planning
Board and the Westchester County Planning Board for their information at the
September 6, 2018 meeting

e Set a date for a public hearing to be held at its meeting of October 11, 2018

Once the public hearing is held and closed at the October 11, 2018 meeting, the Town
Board can review the EAF Parts 1 and 2 and Narrative, make a Negative Declaration and

l1|Page



approve the proposed zoning amendments as currently proposed or with any amendments
as determined by the Board.

Cc:  Roland Baroni
Patricia Kalba
Teresa Stegner

Z\PE\General files\Condominium Conversion LawATown Board Memorandum 08-23-18.docx
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NOTICE OF SEQR ACTIONS — Amendments to Chapter 154 Entitled “Taxation” to Add Article
X Entitled “Real Property Assessment of Converted Condominiums” of the Code of the Town
of Somers
Notice to Act as Lead Agency

Issued by Town of Somers Town Board
Westchester County, New York

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State
Environmental Quality Review Act (SEQRA)) of the New York State Environmental Conservation Law
and Chapter 92 (Environmental Quality Review) of the Code of the Town of Somers, New York.

The Town Board of the Town of Somers, Westchester County, declares its intent to act as [ead agency
as part of an uncoordinated review for amendment to Chapter 154 entitled “Taxation” to Add Article X
entitied “Real Property Assessment of Converted Condominiums” of the Code of the Town of Somers.

The Somers Town Board at its meeting of September 6, 2018 declared itself Lead Agency with regard
to this Proposed Action under the procedures and requirements of SEQRA and Chapter 92 of the
Somers Town Code as part of an uncoordinated review.

. The Proposed Action is an Unlisted Action under SEQRA as per Chapter 92 of the Code of the Town
of Somers in conjunction with Article 24 of the NYS Environmental Conservation Law.

" PROPOSED LEAD AGENCY: Town Board, Town of Somers
Somers Town House

335 Route 202

Somers, New York 10589

TITLE OF ACTION: Amendment to Chapter 154 entitled “Taxation” to Add Article X
entitled “Real Property Assessment of Converted Condominiums” of
the Code of the Town of Somers

DESCRIPTION OF ACTION: The action involves amendment to Chapter 154 “Taxation” to add Article

‘X entitled “Real Property Assessment of Converted Condominiums” of the Code of the Town of Somers
and amendments to related sections as they pertain to real property assessment of dwelling units
converted to condominiums.

“Since the Town Board has determined that condominium units incur a significant difference in property
taxes compared to comparably priced single-family home when converted, generating significantly

‘lower taxes and, thereby, unfairly burdening owners of conventionally taxed properties it is limiting the
ability of converted properties to reduce their tax contribution. Section 581 Subdivision 1-c of the Real
Property Tax law and Section 339-y, Subdivision 1(f) of the Real Property Tax Law of the State of New
York permit condominium units to be valued for purposes of real property assessment by using a
capitalization of income approach or a cost approach, resulting in an assessment that is lower than
would be generated if the approach used for single family homes is used. Therefore, to eliminate such
divergence in tax burdens, the proposed amendment to Chapter 154 of the Town Code eliminates the
1



applicability of Section 581, Subdivision 1(a) and Section 339-y, Subdivision 1(b) of the Real Property
Tax Law from applying to any converted condominium units in the Town of Somers.

LOCATION: The Town of Somers, Westchester County New York

SUPPLEMENTAL INFORMATION: A Short Form (EAF) has been prepared for the Proposed Action.
This form is being distributed to Interested Agencies (see list below), and this information is also
available for review in the Planning and Engineering office at the Town House and on the Town's web
site.

‘Contact: Syrette Dym, AICP, Director of Planning
335 Route 202
Somers, New York 10589

Telephone: 914-277-5366

Date of this Notice: April 12, 2018

SEQR DISTRIBUTION LIST — Amendment to Chapter 154 Entitled “Taxation” to Add Article X Entitled “Real
Property Assessment of Converted Condominiums” to the Code of the Town of Somers

Involved Agency:

Town Board
335 Route 202
.. Somers, New York 10589

. Aftn: Rick Morrissey, Supervisor

Interested Agencies -

- Town of Somers Town Clerk

. Somers Town House

335 Route 202

Somers, New York 10589

Attn: Patiicia Kalba, Town Clerk

Town of Somers Assessor

Somers Town House

335 Routfe 202

Somers, New York 10589

Attn: Efrem Citarella, Building Inspector

Town of Somers Planning Board
 Somers Town House

335 Route 202

“Somers, New York 10589

Aftn: Syrette Dym, Director of Planning

Westchester County Planning Board

148 Martine Avenue

White Plains, NY 106801

Attn: Norma Drummond, Acting Commissioner



Others - Lead Agency Representatives—

Syretie Dym, AICP, Director of Planning
Somers Town House

335 Route 202

Somers, New York 10589

Stephans, Baroni, Reilly & Lewis LLP
175 Main Street

White Plains, NY 10601

Attn.: Reland A. Baroni, Esq



Agency Use Only [If applicable]

Project: [Chapter 154 - Add Section X

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. 'Will the proposed action impair the character or quality of the existing community?

4. Wiil the proposed action have an impact on the environmental characteristics that caused the
¢stablishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walk way?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
~ - reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing;
a. public / private water supplies?

b. public/ private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archacological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (g,g,, wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?
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11. Will the proposed action create a hazard to environmental resources or human health?

PRINT FORM Page 1 of2




Agency Use Only [If applicable]

Project:|\Chap.154 - Add Art.X

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3, Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,

Pprobability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

See Attached.

l:] Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Town Board Town of Somers

Name of Lead Agency Date
Rick Morrissey Supervisor
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Apgency Signature of Preparer (if different from Responsible Officer)
PRINT FORM Page 2 of 2




Agency Use Only [If applicable]

Prﬂject: Chapter 154 - Add Section X

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur oceur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

‘9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. 'Will the proposed action create a hazard to environmental resources or human health?
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Agency Use Only [If applicable]

Project: Chap.154 - Add Art.X

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact shoul

d be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

See Attached.

l:l Check this box if you have determined, based on the info

that the proposed action may result in one or more
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

rmation and analysis above, and any supporting documentation,
potentially large or significant adverse impacts and an

Town Board Town of Somers
Name of Lead Agency

Date
 Rick Morrissey

Supervisar
Print or Type Name of Responsible Officer in Lead Agency

Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Page 2 of 2




EAF Part 1 — Narrative Description of Proposed Action

The action involves amendment to Chapter 154 “Taxation” to add Article X entitled “Real Property
Assessment of Converted Condominiums™ of the Code of the Town of Somers and amendments to
related sections as they pertain to real property assessment of dwelling units converted to condominiums.

Since the Town Board has determined that condominium units incur a significant difference in property
taxes compared to comparably priced single-family home when converted, generating significantly
lower taxes and, thereby, unfairly burdening owners of conventionally taxed properties it is limiting the
ability of converted properties to reduce their tax contribution. Section 581 Subdivision 1-c of the Real
Property Tax law and Section 339-y, Subdivision 1(f) of the Real Property Tax Law of the State of New
York permit condominium units to be valued for purposes of real property assessment by using a
capitalization of income approach or a cost approach, resulting in an assessment that is lower than would
be generated if the market approach used for single family homes is used. Therefore, to eliminate such
divergence in tax burdens, the proposed amendment to Chapter 154 of the Town Code eliminates the
applicability of Section 581, Subdivision 1(a) and Section 339-y, Subdivision 1(b) of the Real Property
Tax Law from applying to any converted condominium units in the Town of Somers.

The action involves amendments to Article XXII. Signs Section 170-126. Business districts relative to
“for sale” and “to let” signs in the B-HP district.

Signs permitted in the B-HP district are governed by Section 170-17.2 Design guidelines of Article V.
B Business Historic Preservation District and by Section 170-126. Business districts of Article XXII.
Signs. Permitted signs are identified as those set forth in Section 170-17.2D which then makes
reference in Section 170-17.2 Design Guidelines D. Signage guidelines (6) to the Schedule of Signs
Permitted in the B-HP District located in the back of the zoning ordinance.

Based on the above guidelines and regulations, “for sale” or “to let” signs are not permitted, while such
signs are permitted in the NS, CS, PH and OLI districts. The amendment to Section 179-17.2D is
intended to permit one such “for sale” or “to let” sign on each road frontage per property in the B-HP
district, to be set back at least 10 feet from the street line and limited in size to a maximum 1 % feet by
2 feet. To minimize visual impacts in the B-HP district, such signs will only include wording and
numbers.

The intent is to permit such signs in the B-HP District but to regulate them such that they do not have
an adverse visual impact on the character of the district.
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State Environmental Quality Review
NEGATIVE DECLARATION
Notice of Determination of Non-Significance

Date of Adoption:

Name of Action:

This notice is issued pursuant to Part 617 of the implementing regulatlons pertaining to Article 8
(State Environmental Quality Review Act) of the Env1ronnental Conservation Law.

The Town of Somers Town Board, as Lead Agengy,: has’ determmed that the Proposed Action
described below will not have a significant adverse effect on- the env1ronment and a Draft
Environmental Impact Statement will not be prépared

SEQR Status: The Proposed Action is an Unhstcd Actionrunder SEQRA as per Chapter 92 of the
Code of the Town of Somers in con]unctlon with Artmle 24 of the NYS Environmental Conservation
Law. \ .

Conditioned Negative Declaration: No

Description of Action: The action 1nvolves amend;ment fo. Chaptgr 154 “Taxation” to add Article X
entitled “Real Property Assessment.of Converted Condommlums” of the Code of the Town of Somers
and amendments to related sectlons as they pertam to real property assessment of dwelling units
converted to condomlmums

Since the Town Boatd has detenmned that condomlmum units incur a significant difference in property
taxes compared to comparably priced single-family homes when converted, generatmg significantly
lower taxes and, thereby, unfa:lrly burdening owners of conventionally taxed properties, it is limiting the
ability of converted properties ta reduce their tax contribution. Section 581 Subdivision 1-c of the Real
Property Tax law and Section 339-y, Subdivision 1(f) of the Real Property Tax Law of the State of New
York permit condominium units to be valued for purposes of real property assessment by using a
capitalization of incomie approach or a cost approach, resulting in an assessment that is lower than would
be generated if the market approach used for single family homes is used. Therefore, to eliminate such
divergence in tax burdens, the proposed amendment to Chapter 154 of the Town Code climinates the
applicability of Section 581,-Subdivision 1(a) and Section 339-y, Subdivision 1(b) of the Real Property
Tax Law from applying to any converted condominium units in the Town of Somers.

Location: The Town of Somers, Westchester County New York
Reasons Supporting This Determination:
Based upon a review of Paris 1, 2 and 3 of the Short Environmental Assessment Form (EAF) and all

other application materials that were submitted in support of the Proposed Action, the Town Board
finds that the amendment to Chapter 154 “Taxation” to add Article X “Real Property Assessment of



State Environmental Quality Review, Negative Declaration, Notice of Determination of Non- Significance

Converted Condominiums” will not have a significant adverse fiscal impact to the Town of Somers
and will, in fact, ensure a positive and fair impact to all property owners in the town. Tt will have a
positive impact on community character in that it will ensure the ability of the Town to perform its
municipal functions and provide essential services to all residents and businesses without unevenly
sharing the tax burden for such services among comparable properties, and, therefore, will not have
any significant adverse impacts upon the environment. This Negative Declaration indicates that
no environmental impact statement need be prepared.

Involved and Interested Agencies:

SEQR DISTRIBUTION LIST — Amendments to Chapter 154 Taxation to Add Article X Real Property
Assessment of Converted Condominiums of the Code of the Towh of Somers

Involved Agency:

Town Board

335 Route 202

Somers, New York 10589

Attn: Rick Morrissey, Supervisor

Interested Agencies -

Town of Somers Town Clerk
Somers Town House

335 Route 202

Somers, New York 10589

Attn: Patricia Kalba, Town Clerk

Town of Somers Assessor

Somers Town House

335 Route 202

Somers, New York 10589

Attn: Efrem Citarella, Building Inspector

Town of Somers Planning Board
Somers Town House

335 Route 202

Somers, New York 10589

Attn: Syrette Dym, Director of Planning

-Westchester County Planning Board

148 Martine Avenue

White Plains, NY 10601

Attn: Norma Drummond, Acting Commissioner

Others — Lead Agency Representatives—

Syrette Dym, AICP, Director of Planning
Somers Town House

335 Route 202

Somers, New York 10589

Stephans, Baroni, Reilly & Lewis LLP
175 Main Street

Wihite Plains, NY 10601

Atin.: Roland A. Baroni, Esq

Z\PE\General files\Condeminium Conversion LawiSEQR\Negative Declaration.doex
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TOWN OF SOMERS

Local Law No. of the Year 2018

A Local Law to amend Chapter 154 entitled “Taxation,” of the Code of the Town of Somers
pursuant to the New York State Constitution Article IX and New York Municipal Home Rule
Law §10, by creating a new Article X entitled “Real Property Assessment of Converted
Condominiums,” and related sections, as they pertain to real property assessment of dwelling
units converted to condominiums.

Be It Enacted by the Town Board of the Town of Somers as follows:

§1.

§2.

§l. Title.

§2.  Legislative Findings.

§3.  Creation of Article X entitled “Real Property Assessment of Converted
Condominiums,” in Chapter 154 of the Code of the Town of Somers.

§4.  Creation of §154-30, “Definitions”.

§5. Creation of §154-31, “Real Property Assessment of Converted
Condominiums®,

§6. Severability.

§7. Effective Date.

Title.

This law shall be known as “A Local Law creating a new Article X entitled “Real
Property Assessment of Converted Condominiums” and related sections in Chapter
154 of the Code of the Town of Somers.

Legislative Findings.

The Town Board of the Town of Somers finds that residential condominium units
incur a significant difference in property taxes compared to comparably priced single
family homes under conventional forms of property ownership and, therefore,
believes it is necessary to amend Chapter 154 of the Code of the Town of Somers to
prevent residential property owners from converting to a condominium form of
ownership that would result in a lower assessment, which, if permitted, would unfairly
lower the property tax burden for the converted property while increasing the property
tax burden to owners of property in a conventional form of ownership.



§3.

§4.

§5.

Creation of Article X entitled “Real Property Assessment of Converted
Condominiums” in Chapter 154 of the Code of the Town of Somers.

Pursuant to Chapter 293 of the Laws of the State of New York 1997, which enacted
§ 581, Subdivision 1-¢ of the Real Property Tax Law and §339-y, Subdivision 1(f) of
the Real Property Tax Law for the purpose of preventing lower assessments of
converted condominjums, Article X is added to Chapter 154 ofthe Code of the Town
of Somers as follows:

ARTICLE X: Real Property Assessment of Converted Condominiums

Addition of §154-30 “Definitions”.

§154-30 of the Code of the Town of Somers is hereby added to newly created Article
X entitled “Real Property Assessment of Converted Condominiums,” as follows:

§154-30 . Definitions. As used in this article, the following term shall have the
meaning indicated:

CONVERTED CONDOMINIUM - A dwelling unit held in condominium form of
ownership that has previously been on an assessment roll as a dwelling unit in other
than condominium form of ownership and has not been previously subject to the
provisions of §581, Subdivision 1(a) of the Real Property Tax Law or §339-y,
Subdivision 1(b) of the Real Property Tax Law.

Creation of §154-31 “Real Property Assessment of Converted Condominiums”.

§154-31 of the Code of the Town of Somers is hereby added to newly created Article
X entitled “Real Property Assessment of Converted Condominiums” as follows:

§154-31 Real Property Assessment of Converted Condominiums,

In accordance with §581 Subdivision 1-c of the Real Property Tax Law and §339-y,
Subdivision 1(f) of the Real Property Tax Law, which otherwise permits
condominium units to be valued for purposes of real property assessment by using a
capitalization of incame approach or a cost approach, neither §581, Subdivision 1(a)
of the Real Property Tax Law nor §339-y, Subdivision 1(b) of the Real Property Tax
Law shall apply to any converted condominium units in the Town of Somers.



§o.

§7.

Severability.

If any clause, sentence, paragraph, subdivision, section or part of this chapter or the
application to any person or circumstance shall be adjudged by any court of competent
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect,
impair or invalidate the remainder thereof, but shall be confined in its operation to the
clause, sentence, paragraph, subdivision, section or part of this chapter, or its
application to the person or circumstance ditectly involved in the controversy in
which such order or judgment shall be rendered.

Effective Date.
This Local Law shall take effect immediately upon filing with the Secretary of State

and shall apply to assessment rolls based on the taxable status date occurring on or
after such date.



RESOLUTION
REGARDING VALUATION OF CONVERTED CONDOMINIUMS WITHIN THE
DISTRICT

WHEREAS, certain properties owned in the form of a condominium receive a beneficial
real property tax assessment pursuant to Real Property Tax Law Sections 339-y and 581, and

WHEREAS, the New York State Legislature determined that certain groups were
converting the ownership status of properties into condominiums to receive such preferential
treatment and enacted legislation under Chapter 293 of the Laws of 1997 intended to prevent
conversion of dwellings into condominium ownership form for the mere purpose of receiving
such beneficial tax assessment, and

WHEREAS, such legislation amended Sections 339-y and 581 of the New York State
Real Property Tax Law to authorize school districts to adopt a resolution that such beneficial tax
assessments will not apply to converted units upon the adoption of such resolution, now
therefore it is

RESOLVED, that the provisions of paragraph (b) of Real Property Tax Law 339-y shall
not apply to a converted condominium unit within the District. A converted condominium unit
for this purpose shall mean a dwelling unit held in condominium form of ownership that has
previously been on an assessment roll as a dwelling unit in other than condominium form of
ownership, and has not been previously subject to the provisions of paragraph (b) of Real
Property Tax Law 339-y, and it is further

RESOLVED, that the provisions of paragraph (a) of Real Property Tax Law 581 shall not
apply to a converted condominium unit within the District. A converted condominium unit for
this purpose shall mean a dwelling unit held in condominium form of ownership that has
previously been on an assessment roll as a dwelling unit in other than condominium form of
ownership, and has not been previously subject to the provisions of paragraph (a) of Real
Property Tax Law 581, and it is further

RESOLVED, that if any portion of this resolution shall be adjudged by any court of
competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect,
impair or invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part of this resolution or its application to the person
or circumstance directly involved in the controversy in which such order or judgment shall be
rendered and it is further

RESOLVED, that the Board authorizes the Superintendent of Schools to effectuate this
-resolution by duly filing the resolution with the Assessor of the town(s) in which the District is
located and any other representative as necessary.
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Contributions in Exchange for State or Local Tax Credits

AGENCY: Intemal Revenue Service (IRS), Treasury.

ACTION: Notice of proposed rulemaking and notification of pubiic hearing.
SUMMARY: This document contains proposed amendments to regulations under
section 170 of the Intemal Revenue Code (Code). The proposed amendments provide
rules goveming the availability of charitabie contribution deductions under section 170
when a taxpayer receives or expects to receive a corresponding state or local tax credit.
This document also proposes amendments to the regulations under section 642(c) to
apply similar rules to payments made by a trust or decedent’s estate. This document
provides notification of a public hearing on these proposed regulations.

DATES: Wiritten and electronic comments must be received by [INSERT DATE 45
DAYS AFTER PUBLICATION IN THE FEDERAL REGISTER]. Requests to speak and
outines of topics to be discussed at the public hearing scheduled for November 5,
2018, must be received by [INSERT DATE 45 DAYS AFTER PUBLICATION IN THE
FEDERAL REGISTER].

ADDRESSES: Send submissions to Internal Revenue Senice, CC.:PA.LPD:PR (REG-

112176-18), Room 5203, P.O. Box 7604, Ben Franklin Station, Washington, DC 20044.



Submissions may be hand-delivered Monday through Friday between the hours of 8:00
a.m. and 4:00 p.m. to CC:PA:LPD:PR(REG-112176-1 8), Courier's Desk, 1111
Constitution Avenue, N.W., Washington, DC 20224, or sent electronically, via the
Federal eRulemaking Portal at www.regulations.gov (indicate IRS and REG-112176-
18). The public hearing will be held in the IRS Auditorium, Internal Revenue Building,
1111 Constitution Avenue, N.W., Washington, DC 20224.
FOR FURTHER INFORMATION CONTACT: Conceming the proposed regulations,
Merrill D. Feldstein and Mon Lam at (202) 317-4059; conceming submission of
comments and requests for a public hearing, Regina Johnson at (202) 317-6901 (not
toli-free numbers).
SUPPLEMENTARY INFORMATION:
Background

Section 170(a)(1) generally allows an itemized deduction for any “charitable
contribution” paid within the taxable year. Section 170(c) defines “charitable
confribution” as a “contribution or gift to or for the use of’ any entity listed in that
subsection. Section 170{c)(1) includes a contribution or gift to or for the use of a State,
a possession of the United States, or any political subdivision of the foregoing, but only
ifthe contribution or gift is made exclusively for public purposes. Section 170(c)(2)
includes, in general, a contribution or gift to or for the use of certain corporations, trusts,
or community chests, funds, or foundations, organized and operated exclusively for
religious, charitable, scientific, literary, or educational purposes, or to foster national or
intemational amateur sports competition, or for the prevention of cruelty to children or

animals.



Section 164 generally allows an itemized deduction for the payment of certain
taxes, including state and local, and foreign, real property taxes: state and local
personal property taxes; and state and local, and foreign, income, war profits, and
excess profits taxes. Section 164(b)(6), as added by section 11042 of “An Act to
provide for reconciliation pursuant to titles Il and V of the concurrent resolution on the
budget for fiscal year 2018” (the Act), Pub. L. 115-97, limits an individual's deduction for
the aggregate amount of state and local taxes paid during the calendar year to $10,000
($5,000 in the case of a married individual filing a separate retum). This new limitation
applies to taxable years beginning after December 31, 2017, and before January 1,
2026.

l. The Charitable Contribution Deduction

In 1986, the Supreme Court interpreted the phrase “charitable contribution” in

section 170. See United States v. American Bar Endowment, 477 U.S. 105, 116-118

(1986). The Court held that the “sine qua non of a charitable contribution is a transfer of
money or property without adequate consideration”—that is, without the expectation of a
quid pro quo. Id. at118. A “payment of money generally cannot constitute a charitable
contribution if the contributor expects a substantial benefit in return.” K. at 116. The
Court recognized that some payments may have a “dual character—part charitable
contribution and part quid pro quo—whereby the taxpayer receives some “nominal
benefit’ of lesser value than the payment. . at 117. In such cases, the Court
reasoned, “itwould not serve the purposes of § 170 to deny a deduction altogether.” Id.
Instead, the Court held, the charitable contribution deduction is allowed, but only to the

extent the amount donated or the fair market value of the property transferred by the



taxpayer exceeds the fair market value of the benefit received in retumn, and only if the
excess amount was transferred with the intent of making a gift. Id.

For the benefit received in retum to reduce the allowable charitable contribution
deduction under section 170, the benefits received, or expected to be received, by a
donor need only be greater than those benefits that inure to the general public from

transfers for charitable purposes. See, e.q., Singer Co. v. United States, 449 F.2d 413,

422-423 (Ct. Cl. 1971); American Bar Endowment, 477 U.S. at 116-17 (citing Singer);

Hemandez v. Commissioner, 490 U.S. 680 (1989). In addition, the benefits received

need not come directly from the donee to reduce the allowable deduction, nor do they
need to be specifically quantifiable at the time of transfer. See, eqg., m 449 F.2d at
422. The Treasury Department and the IRS have incorporated many of these principles
into regulations under section 170. Section 1.170A-1(h){(1) of the Income Tax
Regulations provides, for example, that no part of a payment that a taxpayer makes to
or for the use of an organization described in section 170(c) that is in consideration for
(as defined in §1.170A-13(f)(6)) goods or services (as defined in §1.170A-13(f)(5)) isa
contribution or gift within the meaning of section 170(c) unless the taxpayer (i) intends to
make a payment in an amount that exceeds the fair market value of the goods or
services; and (ii) makes a payment in an amount that exceeds the fair market value of
the goods or services. Section 1.170A-13(f)(5) defines goods or senices to include
cash, property, services, benefits, and privileges, and §1.170A-13(f(6) provides that a
donee provides goods or services in consideration for a taxpayer's payment if, at the
time the taxpayer makes the payment to the donee organization, the taxpayer receives

or expects to receive goods or services in exchange for that payment.



Il. State and Local Tax Credit Programs

in recent years, it has become increasingly common for states and localities to
provide state or local tax credits inreturn for contributions by taxpayers to or for the use
of certain entities listed in section 170(c). As the use of these tax credit programs by
states and localiies became more common, the IRS Office of Chief Counsel (IRS Chief
Counsel), in multiple Chief Courlsel Advice memoranda (CCAs), considered whether
the receipt of state tax credits under these programs were quid pro quo benefits that
would affect the amount of taxpayers’ charitable contribution deductions under section
170(a). Although CCAs are released to the public for information purposes, it should be
noted that CCAs are not official rulings or positions of the IRS, are not ordinarily
reviewed by the Treasury Department, and are not precedential.

in CCAsissued in 2002 and 2004, IRS Chief Counsel reviewed programs
involving the issuance of state tax credits in retum for the transfer of conservation
easements and for payments to certain child care organizations. See CCA 200238041
(July 24, 2002); CCA 200435001 (July 28, 2004). In these CCAs, IRS Chief Counsel
recognized that these programs raised complex questions and recommended that the
tax credit issue be addressed through official published guidance.

In 2010, another CCA explained that published guidance on the issue was not
contemplated at that time, but it offered further advice. See CCA 201 105010 (Oct. 27,
2010) (the 2010 CCA). This 2010 CCA observed that a payment to a state agency or
charitable organization in return for a tax credit might be characterized as either a
charitable contribution deductible under section 170 or a payment of state tax possibly

deductible under section 164. The 2010 CCA advised that taxpayers may take a



deduction under section 170 for the full amount of a contribution made in retumn for a
state tax credit, without subtracting the value of the credit received in relum. The
analysis in the 2010 CCA assumed that after the taxpayer applied the state or local tax
credit to reduce the taxpayer's state or local tax liability, the taxpayer would receive a
smaller deduction for state and local taxes under section 164. The 2010 CCA
cautioned, however, that “there may be unusual circumstances in which it would be
appropriate to recharacterize a payment of cash or property that was, in form, a
charitable contribution as, in substance, a satisfaction of tax liability.”

In addition to the CCAs, IRS Chief Counsel has taken the position in the U.S. Tax
Court that the amount of a state or local tax credit that reduces a tax liability is not an
accession to wealth under section 61 or an amount realized for purposes of section
1001, and the Tax Court has accepted this view. See, e.g., Maines v. Commissioner,
144 T.C. 123, 134 (2015) (holding that the non-refundable portion of a state income tax
credit, the amount of which was based on previously-paid property taxes, reduced the
current year's tax liability and is not taxable or treated as an item of income); Tempel v.

Commissioner, 136 T.C. 341, 351-354 (2011) (holding that state income tax credits

received by a donor for the transfer of a conservation easement and sold by the donor

were capital assets, but that the donor had no adjusted basis in the credits), affd sub

nom. Esgar Comp. v. Commissioner, 744 F.3d 648 (10th Cir. 2014). However, the
application of sections 61 and 1001 to state or local tax credits presents different issues
than the application of section 170, and none of these cases addressed whether a

taxpayer's expectation or receipt of a state or local tax credit may reduce a taxpayer's



charitable contribution deduction under section 170. Nor has the Treasury Department
or the IRS ever addressed this question in published guidance.

lIl. New Limitation in Section 164

At the time the 2010 CCA was issued, section 164 generally allowed an itemized
deduction—unlimited in amount—for the payment of state and local taxes. Accordingly,
the question of how to characterize transfers pursuant to state tax credit programs had
little practical consequence from a federal income tax perspective because, unless the
taxpayer was subject to the alternative minimum tax (AMT) under section 55, a
deduction was likely fo be available under either section 164 or section 170. Permitting
a charitable contribution deduction for a transfer made in exchange for a state or local
tax credit generally had no effect on federal income tax liability because any increased
deduction under section 170 would be offset by a decreased deduction under section
164.

However, as a result of the new limit on the deductibility of state and local taxes
under section 164(b)(6) (as added by the Act), treating a transfer pursuant to a state or
local tax credit program as a charitable contribution for federal income tax purposes
may reduce a taxpayer’s federal income tax liability. When a charitable contribution is
made in retum for a state or local tax credit and the taxpayer has pre-credit state and
local tax liabilities in excess of the $10,000 limitation in section 164(b)(6), a charitable
contribution deduction under section 170 would no longer be offset by a reduction in the
taxpayer's state and local tax deduction under section 164. Thus, asa consequence,
state and local tax credit programs now give taxpayers a potential means to circumvent

the $10,000 limitation in section 164(b)(6) by substituting an increased charitable



contribution deduction for a disallowed state and local tax deduction. State legislatures
are also now considering or have adopted proposals to enact new state and local tax
credit programs with the aim of enabling taxpayers to characterize their transfers as fully
deductible charitable contributions for federal income tax purposes, while using the
same transfers to satisfy or offset their state or local tax liabilities.

In light of the tax consequences of section 164(b)(6) and the resulting increased
interest in preexisting and new state tax credit programs, the Treasury Department and
the IRS determined that it was appropriate to review the question of whether amounts
paid or property transferred in exchange for state or local tax credits are fully deductible
as charitable contributions under section 170.

IV. Notice 2018-54

Pursuant to this review, in Notice 2018-54, 2018-24 LR.B. 750, the Treasury
Department and the IRS announced on June 11, 2018, their intention to propose
regulations addressing the federal income tax treatment of payments made by
taxpayers for which the taxpayers receive a credit against their state and local taxes.
The notice stated that federal tax law controls the proper characterization of payments
for federal income tax purposes and that proposed regulations would assist taxpayers in
understanding the relationship between the federal charitable contribution deduction
and the new limitation on the deduction for state and local tax payments.

Although Notice 2018-54 was issued in response to state legislation proposed
after the enactment of the limitation on state and local tax deductions under section
164(b)(6), the rules in these proposed regulations are based on longstanding federal tax

law principles, which apply equally to taxpayers regardless of whether they are



participating in a new state and local tax credit program or a preexisting one.
Accordingly, the proposed regulations, and the analysis underlying the proposed
regulations, are intended to apply to transfers pursuant to state and local tax credit
programs established under the recent state legislation as well as to transfers pursuant
to state and local tax credit programs that were in existence before the enactment of
section 164(b)(6).

V. Proposed Regulations

After reviewing the issue, and in light of the longstanding principles of the cases
and tax regulations discussed above, the Treasury Department and the IRS believe that
when a taxpayer receives or expects to receive a state orlocal tax credit in retum for a
payment or transfer to an entity listed in section 170(c), the receipt of this tax benefit
constitutes a quid pro quo that may preclude a full deduction under section 170(a). In
applying section 170 and the quid pro quo docfrine, the Treasury Department and the
IRS do not believe it is appropriate to categorically exempt state or local tax benefits
from the normal rules that apply to other benefits received by a taxpayer in exchange for
a contribution. Thus, the Treasury Department and the IRS believe that the amount
otherwise deductible as a charitable contribution must generally be reduced by the
amount of the state or local tax credit received or expected to be received, just as it is
reduced for many other benefits. Accordingly, the Treasury Department and the IRS
propose regulations proposing to amend existing regulations under section 170 to clarify
this general requirement, to provide for a de minimis exception from the general rule,

and to make other conforming amendments.
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Compelling policy considerations reinforce the interpretation and application of
section 170 in this context. Disregarding the value of all state tax benefits received or
expected to be received in retum for charitable contributions would precipitate
significant revenue losses that would undermine and be inconsistent with the limitation
on the deduction for state and local taxes adopted by Congress in section 164(b)(6)."
Such an approach would incentivize and enable taxpayers to characterize payments as
fully deductible charitable contributions for federal income tax purposes, while using the
same payments to satisfy or offset their state or local tax liabilities. Disregarding the tax
benefit would also undermine the intent of Congress in enacting section 170, that is, to
provide a deduction for taxpayers’ gratuitous payments to qualifying entities, not for
transfers that result in economic retums. The Treasury Department and the IRS believe
that appropriate application of the quid pro quo doctrine to substantial state or local tax
benefits is consistent with the Code and sound tax administration.

Explanation of Provisions

The proposed regulations generally provide that if a taxpayer makes a payment
or transfers property to or for the use of an entity listed in section 170(c), and the
taxpayer receives or expects to receive a state or local tax credit in return for such
payment, the tax credit constitutes a return benefit, or quid pro quo, to the taxpayer and

reduces the charitable contribution deduction.

! The Joint Committee on Taxation estimated that the limitation on state and local tax deductions along
with certain other reforms of itemized deductions would raise $668 billion over ten years. A substantial
amount of this revenue would be lost if state tax benefits received in exchange for charitable contributions
were ignored in determining the charitable contribution deduction. This estimate is not a revenue
estimate of the proposed regulations, in part because it includes cther reforms of itemized deductions but
does not reflect certain other provisions of the Act. See Joint Committee on Taxation, “Estimated Budget
Effects of the Conference Agreement for H.R. 1, The ‘Tax Cuts and Jobs Act,” JCX-67-17, December 18,
2017 available at https:/fwww.jct.gov/publications.html?func=startdown&id=5053.
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In addition to credits, the proposed regulations also address state or local tax
deductions claimed in connection with a taxpayer's payment or transfer. Although
deductions could be considered quid pro quo benefits in the same manner as credits,
the Treasury Department and the IRS believe that sound policy considerations as well
as considerations of efficient tax administration warrant making an exception to quid pro
quo principles in the case of dollar-for-dollar state or local tax deductions. Because the
benefit of a dollar-for-dollar deduction is limited to the taxpayer's state and local
marginal rate, the risk of deductions being used to circumvent section 164(b)(6) is
comparatively low. In addition, if state and local tax deductions for charitable
contributions were treated as quid pro quo benefits, it would make the accurate
calculation of federal taxes and state and local taxes difficult for both taxpayers and the
IRS. For example, the value of a deduction could vary based on the taxpayer's
marginal or effective state and local tax rates, making for more complex computations
and adding to administrative and taxpayer burden. The proposed regulations thus allow
taxpayers to disregard dollar-for-dollar state or local tax deductions. However, the
proposed regulations state that, if the taxpayer receives or expects to receive a state or
local tax deduction that exceeds the amount of the taxpayer's payment or the fair
market value of the property transferred, the taxpayer's charitable contribution
deduction must be reduced. The Treasury Department and the IRS request comments
on how to determine the amount of this reduction.

To provide consistent treatment for state or local tax deductions and state or
local tax credits that provide a benefit that is generally equivalent to a deduction, the

proposed regulations include a de minimis exception under which a taxpayer may
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disregard a state or local tax credit if such credit does not exceed 15 percent of the
taxpayers payment or 15 percent of the fair market value of the property transferred .by
the taxpayer. The de minimis exception reflects that the combined value of a state and
local tax deduction, that is the combined top marginal state and local tax rate, currently
does not exceed 15 percent. Accordingly, under the proposed regulations, a state or
local tax credit that does not exceed 15 percent does not reduce the taxpayer’s federal
deduction for a charitable contribution. The Treasury Department and the IRS request
comments on this proposed exception.

In drafting the proposed regulations, the Treasury Department and the IRS also
considered whether a taxpayer may decline the receipt or anticipated receipt of a state
or local tax credit by taking some affirmative action at the time of the taxpayer’s
payment or fransfer. See Rev. Rul. 67-246, 1967-2 C.B. 104 (allowing a full charitable
contribution deduction if the taxpayer does not accept or keep any indicia of a return
benefit). Because procedures for declining the state or local tax credit would depend on
the procedures of each state and locality in administering the tax credits, the Treasury
Department and the IRS request comments regarding a rule that would allow taxpayers
to decline state or local tax credits and receive full deductions for charitable
contributions under section 170.

Trusts and decedents’ estates may claim an income tax deduction for charitable
contributions under section 642(c). For the same reasons provided above, the
proposed regulations amend §1.642(c)-3 to provide that the proposed rules under
§1.170A-1(h)(3) apply to payments made by a trust or decedent's estate in determining

its charitable contribution deduction under section 642(c).
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Proposed Applicability Date

The amendments to these regulations are proposed to apply to contributions
after August 27, 2018.
Special Analyses

Executive Orders 12866 and 13563 direct agencies to assess costs and benefits
of available regulatory altematives and, if regulation is necessary, to select regulatory
approaches that maximize net benefits (including potential economic, environmental,
public health and safety effects, distributive impacts, and equity). Executive Order
13563 emphasizes the importance of quantifying both costs and benefits, of reducing
costs, of harmonizing rules, and of promoting flexibility. These proposed regulations
have been designated as subject to review under Executive Order 12866 pursuant to
the Memorandum of Agreement (April 11, 2018) between the Treasury Department and
the Office of Management and Budget (OMB) regarding review of tax regulations. OMB
has determined that the proposed regulations are subject to review under section 1(b)
of the Memorandum of Agreement. These proposed regulations have been reviewed
by OMB. These proposed regulations are anticipated to be regulatory actions under EO
13771. The analysis below can provide further detail on this designation.

l. Need for Regulations

These proposed regulations provide guidance on the deductibility of charitable
contributions when a taxpayer receives or expects to receive a corresponding state or
local tax credit. These proposed regulations are intended to clarify the relationship
between the federal charitable contribution deduction and the recently-enacted statutory

limitation on deductions for state and local taxes paid (the “SALT cap”) and to make the
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federal tax system more neutral with respect to taxpayers’ decisions regarding
donations. Compelling policy considerations reinforce the interpretation and application
of section 170 in this context. Disregarding the value of all state tax benefits received or
expected to be received in return for charitable contributions would precipitate revenue
losses that would undemmine and be inconsistent with the limitation on the deduction for
state and local taxes adopted by Congress in section 164(b)(6).

Pursuant to section 6(a)(3)(B) of Executive Order 12866, the following qualitative
analysis provides further details regarding the anticipated impact of the proposed
regulations. After identifying a baseline in Part Il, this analysis provides illustrative
scenarios in Part . Part LA describes the tax effects of the contributions prior to
enactment of the SALT cap in the Act. PartllLB provides examples comparing the
enactment of the SALT cap but absent the proposed rule (the baseline) to the proposed
rue. Finally, Part IV provides a qualitative assessment of the potential costs and
benefits of the proposed rule compared to the baseline.

Il. Baseline

Prior to this proposed rule, there was no authoritative regulatory guidance on the
treatment of state or local tax credits arising from charitable contributions to entities
listed in section 170(c), and there was no guidance aside from Notice 2018-54
addressing the interaction between section 170 and the newly enacted SALT cap. As a
result, there was a degree of taxpayer uncertainty as to whether state and local tax
credits are a return benefit that reduces a taxpayer's charitable contribution deduction.
Forinformational and analytical purposes, however, this analysis assumes as a

baseline that state and local tax credits are generally not treated as a return benefit or
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consideration and therefore do not reduce the taxpayer's charitable contribution
deduction under section 170(a).

ll. lNustrative Scenarios

For the following illustrative scenarios, assume the following facts: Charitable
organizations A and B are entities listed in section 170(c) and provide similar public
goods. Contributions to charity A are eligible for a dollar-for-dollar state tax credit.
Contributions to charity B are ineligible for this credit but are deductible from state
taxable income. A taxpayer itemizes deductions, and these itemized deductions in
aggregate are at least $1,000 more than the standard deduction. The taxpayer has the
choice to contribute $1,000 to charity A, and this $1,000 contribution generates a state
tax credit of $1,000,2 that is, the tax credit is dollar-for-dollar but does not otherwise
figure into the calculation of the taxpayer's state tax liability. The taxpayer has more
than $1,000 of state tax liability, so that the taxpayer's state tax liability is reduced by the
entire $1,000 of the state tax credit. Finally, if the taxpayer makes the $1,000
contribution that generates a state tax credit of $1,000, the taxpayer reduces by $1,000
the withholdings or other payments of state taxes during the taxable year in question.
The state taxes paid by the taxpayer are therefore reduced by the full amount of the
state tax credit in the same taxable year as the contribution is made.® Further assume

the taxpayer is inthe 24 percent federal tax bracket, itemizes federal tax deductions,

% Note that this analysis only addresses state tax credits offering a 100% benefit. The results may differ
for credits offering a lower benefit, but the comparative results of the below illustrative examples would be
similar.

® The results of the examples are generally unchanged if the taxpayer instead receives the credit as a
refund of state taxes paid that were deducted from federal taxable income, as such refund would be
includible in federal taxable income in the following year.



16

and has a state tax rate of 5 percent. If the taxpayer is subject to the AMT, assume an
AMT marginal tax rate of 26 percent.

The Act and proposed regulations alter the incentives taxpayers face about
whether and how much to give to organizations that receive charitable contributions as
well as to which organizations. This is illustrated in the following scenarios, which are
also summarized in Table 1 (below).

A. Prior law: Section 170 charitable contributions prior to the Act

The tax effects of confributions prior to enactment of the Act are illustrated in

the columns labeled “Prior Law” in Table 1.
1. Taxpayer Not Subject to AMT

Prior to enactment of the Act, if the taxpayer made a $1,000 contribution to
charity A that generated a state tax credit of $1,000, the deduction for charitable
contributions under section 170(a) increased by $1,000, and the deduction for state and
local taxes paid under section 164 decreased by $1,000. The taxpayer's itemized
deductions, taxable income, and federal tax liability were unchanged from what they
would have been in the absence of the contribution.* The taxpayer's state tax liability
decreased by $1,000 because of the state tax credit. The combined federal and state
tax benefits of the $1,000 contribution were therefore $1,000, and the cost to the
taxpayer and to the federal government of making the contribution was $0. This is
shown in column A under Prior Law for Example 1in Table 1 and replicated in the same

column for Example 2.

4 This assumes the taxpayer was not subject to limitations such as the overall limitation on itemized
deductions under section 68 or subject to a percentage limitation for the deduction under section 170, an
assumption that is maintained throughout the succeeding discussion.
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2. Taxpayer Subject to AMT

Iif the taxpayer were subject to the AMT under section 55, however, there was a
net benefit to the taxpayer from contributions to charity A, which provided state tax
credits. State and local taxes paid are not deductible expenses in determining taxable
income under the AMT, but charitable contributions are deductible expenses in
determining taxable income under the AMT. F the taxpayer contributed $1,000, taxable
income under the AMT was reduced by $1,000 due to the charitable contribution
deduction under section 170, but there was no corresponding reduction in the deduction
for state and local taxes. Under an AMT marginal tax rate of 26 percent, the federal tax
benefit of this $1,000 contribution would be $260. Because of the dollar-for-dollar state
tax credit, the taxpayer received a combined federal and state tax benefit of $1,260 for a
$1,000 contribution, a net benefit of $260. This is shown in column A under Prior Law
for Example 3 in Table 1.
3. Comparison of Contributions to Different Organizations under Prior Law

In combination, state and federal tax laws generally provide a greater incentive to
contribute to organizations eligible for state tax credits (charity A) than to other
organizations (charity B). The effect of a contribution to charity A are described above.

Prior to enactment of the Act, for a taxpayer not subject to the AMT, a $1,000
contribution to charity B yielded a smaller combined federal and state tax benefit than to
charity A. The state tax benefit was $50 ($1,000 times the 5 percent state tax rate).
The taxpayer's itemized deductions at the federal level increased by $950 (the $1,000
charitable contribution deduction less than $50 reduction in state taxes paid). The

federal tax benefit of this increase was $228 ($950 times the 24 percent federal tax
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rate), resulting in a combined federal and state tax benefit of $278. The net cost to the
taxpayer of the $1,000 contribution was $722. This is shown in column B under Prior
Law for Example 1 in Table 1 and replicated in the same column for Example 2.

For a taxpayer subject to the AMT, a $1,000 contribution to charity B yielded a
combined federal and state benefit of $310—the $1,000 contribution multiplied by the
taxpayer's marginal tax rate under the AMT of 26 percent, or $260, plus the value of the
deduction from state tax, or $50 ($1,000 times the 5 percent state tax rate). The net
cost to the taxpayer of the $1,000 contribution was $690. This is shown in column B
under Prior Law for Example 3 in Table 1.

Contributing to either charity A or charity B reduced the taxpayer's combined
federal and state tax liability, but the existence of the state tax credit for contributions to
charity A made contributions to that organization more attractive. This is seen by
comparing the Total Tax Benefit in column A under Prior Law to the corresponding
value in column B for each of the three examples. For taxpayers not subject to the
AMT, contributions to charity A yielded a combined federal and state tax benefit of
$1,000, compared to a combined federal and state tax benefit of $278 for a contribution
to charity B. The AMT increased the disparity for contributions to charity A versus
charity B, resulting in a combined federal and state tax benefit of $1,260 for a
contribution to charity A versus $310 for a contribution to charity B.

B. Examples under baseline {current law and practices under the Act) and proposed

rule
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The enactment of the SALT cap in the Act has, in limited circumstances, altered
the federal tax effects of charitable contributions as described in the following examples.
These are illustrated in the columns labeled “Baseline” and “Proposed Rule” in Table 1.
1. Example 1: Taxpayer Is Above the SALT Cap and Not Subject to the AMT
a. Baseline

If a taxpayer that has a state tax liability of more than $1,000 above the SALT
cap and is not subject to the AMT makes a $1,000 contribution to charity A, the
deduction for charitable contributions under section 170(a) increases by $1,000, but the
deduction for state and local taxes paid under section 164 is unchanged.

Consequently, itemized deductions increase by $1,000, and taxable income decreases
by $1,000. I the taxpayer isinthe 24 percent bracket, federal liability will decrease by
$240, and state tax liability will decrease by the $1,000 state tax credit. The combined
federal and state tax benefits of the $1,000 contribution are therefore $1,240, and the
taxpayer receives a $240 net benefit while the federal govermnment has a loss of $240.
This is shown in column A under Baseline for Example 1 in Table 1.

b. Proposed rule

If the same taxpayer makes the $1,000 contribution to charity A under the
proposed rule, the entire $1,000 deduction is not deductible under section 170(a), and
the deduction for state and local taxes paid under section 164 is unchanged due to the
SALT cap. The taxpayer's itemized deductions, taxable income, and federal tax liability
are unchanged from what they would be in the absence of the contribution. The
taxpayer's state tax liability decreases by $1,000 because of the state tax credit. The

combined federal and state tax benefits of the $1,000 contribution are therefore $1,000,
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or $240 less than under the baseline. This is shown by comparing the Total Tax Benefit
in column A under Proposed Rule with the corresponding value in column A under
Baseline for Example 1in Table 1. However, the benefit of the contribution for this
taxpayer is the same as the taxpayer faced prior to enactment of the Act. This is shown
by comparing the Total Tax Benefit under column A under Proposed Rule with the
corresponding value in column A under Prior Law for Example 1 in Table 1.
c¢. Comparison of contributions to different organizations and proposed rule

Under the baseline and the proposed rule, for a taxpayer with state and local
taxes paid over the SALT cap, the value of a contribution to charity B, that is a
contribution that results in a one-for-one state income tax deduction and not a state tax
credit, is slightly higher than it was pre-Act. This increase is because the state
deduction does not reduce the federal deduction for state and local taxes for a taxpayer
above the SALT cap. As shown in the Total Tax Benefit row under the B columns for
Example 1, under the baseline and the proposed rule, the value of a $1,000 contribution
to charity B is $290—the charitable contribution deduction from federal tax ($1,000
times the 24 percent federal tax rate, or $240), plus the value of the deduction from
state tax ($1,000 times the 5 percent state tax rate, or $50)—compared to $278 for
contributions under prior law (described above). By comparison, as shown in the Total
Tax Benefit row under the A columns for Example 1, a contribution to charity A, eligible
for a state tax credit, yields a $1,240 tax benefit under the baseline and a $1,000 benefit
under the proposed rule.

2. Example 2: Taxpayer Is Below the SALT Cap and Not Subject to the AMT

a. Baseline
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If a taxpayer that has state and local taxes paid below the SALT cap and is not
subject to the AMT makes the $1,000 contribution to charity A, the deduction for
charitable contributions under section 170(a) increases by $1,000, and the deduction for
state and local taxes paid under section 164 decreases by $1,000. The taxpayer's
iternized deductions, taxable income, and federal tax liability are unchanged from what
they would be in the absence of the contribution. The taxpayer's state tax liability
decreases by $1,000 because of the state tax credit. The combined federal and state
tax benefits of the $1,000 contribution are therefore $1,000, and the cost fo the taxpayer
and to the federal government of making the contribution was $0. This situation is
identical to prior law or what taxpayers faced prior to enactment of the Act. This is
shown is column A under Baseline and Prior Law for Example 2 in Table 1.

b. Proposed rule

If the same taxpayer makes the $1,000 contribution to charity A under the
proposed rule, the entire $1,000 contribution is not deductible under section 170(a), but
the deduction for state and local taxes paid under section 164 still decreases by $1,000
because of the $1,000 state tax credit. If the taxpayer is in the 24 percent bracket, the
federal tax liability will increase by $240. The taxpayer's state tax liability decreases by
the $1,000 state tax credit. The combined federal and state tax benefits of the $1,000
contribution are therefore $760, or $240 less than the baseline. This is shown by
comparing the Total Tax Benefit in column A under Proposed Rule with the
comresponding value in column A under Baseline for Example 2. In this case, the
proposed rule has the effect of increasing the taxpayer's federal taxable income

compared to the baseline if the taxpayer makes a contribution to charity A.
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c. Comparison of contributions to different organizations, under prior Law, baseling,
and proposed rule

Under prior law, and both the baseline scenario and the proposed rule, the tax
benefit of charitable contributions to charity B, which are not eligible for a state tax credit
but are deductible from both federal and state taxable income, is unchanged from prior
law for taxpayers below the SALT cap. Thus, in this example, the benefit of making a
contribution to charity B remains $278, as described above for contributions under prior
law. This is shown in the Total Tax Benefit row under the B columns for Example 2. By
comparison, as shown in the Total Tax Benefit row under the A columns for Example 2,
a $1,000 contribution to charity A, eligible for a state tax credit, yields a $1,000 tax
benefit under the baseline and a $760 benefit under the proposed rule.

3. Example 3: Taxpaver is Subject to the AMT®

a. Baseline

if a taxpayer subject to the AMT makes a $1,000 contribution to charity A, the
contribution reduces the taxpayer's taxable income under the AMT by $1,000. Under
an AMT marginal tax rate of 26 percent, the federal tax benefit of this $1,000
contribution is $260. Because of the dollar-for-dollar state tax credit, the taxpayer would
receive a combined federal and state tax benefit of $1,260 for a $1,000 contribution, or
a $260 net benefit. This result is identical to the result under prior law (prior to
enactment of the Act). This is shown in the A columns under Baseline and Prior Law for

Example 3 in Table 1.

5 The Act increased the amount of income exempt from AMT. We estimate that only about 150,000
taxpayers will be subject to the AMT under the Act, compared to more than 4 million under prior law.
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b. Proposed rule

If the same taxpayer makes the $1,000 contribution to charity A under the
proposed rule, the entire $1,000 is not deductible under section 170(a). Therefore, the
taxpayer's taxable income and federal tax liability under the AMT would be unchanged
from what they would be in the absence of the contribution. The taxpayer's state tax
liability decreases by $1,000 because of the state tax credit. The combined federal and
state tax benefits of the $1,000 contribution are therefore $1,000, or $260 less than
under the baseline and under the law prior to enactment of the Act. This is shown by
comparing the A columns of Example 3 in Table 1. However, under the proposed rule,
taxpayers subject to the AMT are in the same position as taxpayers with state and local
taxes paid above the SALT cap who are not subject to the AMT. This is shown by
comparing the Total Tax Benefit amount under column A for the Proposed Rule for
Example 3 to that for Example 1.
¢. _Comparison of contributions to different organizations, under prior law, baseline and
proposed rule

Under the baseline and the proposed rule, the treatment of charitable
contributions that are deductible from both federal and state taxable income is
unchanged from prior law for taxpayers subject to the AMT. This is shown inthe B
columns for Example 3 in Table 1. In this example, the benefit of making a contribution
to charity B remains $310, as described above for contributions under prior law. By
comparison, a contribution to a charity A, eligible for a state tax credit, yields a $1,260
tax benefit under the baseline and a $1,000 benefit under the proposed rule. This is

shown in column A under Baseline and Proposed Rule for Example 3 in Table 1.
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V. Expected Benefits and Costs

A. Benefits

These proppsed regulations likely reduce economically inefficient choices
motivated by the potential tax benefits described above if these proposed regulations
were not promulgated. Under the prior law and baseline scenarios, state and local
govemments have an incentive to fund governmental activities through independent
entities that are eligible to receive deductible contributions and to establish tax credits.
This incentive is particularly strong under a SALT cap scenario where state and local
governments may do so solely to enable some taxpayers to circumvent the SALT cap.
These proposed regulations substantially diminish this incentive to engage in socially
wasteful tax-avoidance behavior. As a result, itis expected that fewer such credit
programs would be established in the future under the proposed regulations than under
the baseline.

To the extent this result occurs, the Treasury Depariment and IRS estimate that
the proposed regufations would reduce overall complexity and paperwork burden for
states and for taxpayers who would otherwise engage in charitable contributions solely
for the purpose of reducing their state and local tax liability. In addition to reducing
paperwork burden, the Treasury Department and IRS anticipate that the proposed
regulations will also spare some taxpayers compliance costs associated with complex
tax planning designed to avoid the SALT cap.

In addition, these proposed regulations are expected to make the federal tax
system more neutral to taxpayers’ decisions regarding donations. Under the baseline

scenarios, the combined federal and state tax benefits favor contributions to
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organizations which give rise to a state tax credit for taxpayers, particularly for
taxpayers above the SALT cap. Under the proposed regulations, this economic
distortion is expected to be reduced. The Treasury Department and the IRS request
comments from the public on the potential extent of this expected reduction in economic
distortion.

Finally, these proposed regulations provide more certainty to taxpayers by
clarifying the rules goveming the amount that they can claim as a charitable contribution
deduction when they receive a state tax credit or a dollar-for-dollar state tax deduction
in exchange for the contribution.

B. Costs

The proposed regulations may result in some increase in compliance costs for
taxpayers who make contributions that generate state tax credits. Under the baseline,
for purposes of the charitable contribution deduction under section 170(a), taxpayers did
not need to address state tax credits received for purposes of claiming a charitable
contribution; however, they would know the amount of credits received as part of the
filing process for state retums. In contrast, under the proposed regulations, taxpayers
making a contribution to an organization listed in section 170(c) will need to determine
the amount of any state tax credits they will receive or expect to receive in order to
reduce their charitable contribution deduction under section 170(a). This additional step
will generate some additional compliance costs.

The compliance burden for recipient organizations that directly issue tax credits
may increase under the proposed regulations. In order to take a charitable contribution

deduction of $250 or more, a taxpayer must have a contemporaneous written
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acknowledgment (CWA) from the donee entity, usually provided in the form of a letter.
The CWA includes the amount received by the enfity or a description of property
received. The CWA must also disclose whether the donee provided any goods or
services in consideration for the contribution and a description and good faith estimate
of the value of those goods or services provided. State and local tax credits are not
generally provided by the donee entity, but there may be situations in which the entity
would be providing the credit and would need to include itin the CWA provided to the
donor. The Treasury Department and the IRS request comments on whether additional
guidance is needed on substantiation and reporting requirements for donors and
donees making or receiving payments or transfers of property in return for state and
local tax credits and the extent to which entities do provide tax credits under certain
circumstances.

The Treasury Department and the IRS request comments on other potential
compliance savings, compliance costs, costs related to increased tax planning and
other avoidance behavior, or any effects on charitable contribution decisions that may
occur as a result of these proposed regulations. In particular, the Treasury Department
and the IRS request comments as to how the proposed regulations might alter
incentives regarding contributions to state and local tax credit programs.

Based on an analysis of confidential taxpayer return data and forecasts using
that data, the Treasury Department and the IRS note that these proposed regulations
will leave charitable giving incentives entirely unchanged for the vast majority of
taxpayers. After passage of the Act, which significantly increased the standard

deduction, it is estimated that ninety percent of taxpayers will not claim itemized
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deductions of any kind. Those taxpayers are entirely unaffected by these proposed
regulations. It is estimated that approximately five percent of taxpayers will itemize and
will have state and local income tax deductions above the SALT cap; these taxpayers
will receive the same federal tax benefits under the proposed regulations as they
received prior to the Act. See Example 1 above. |t is estimated that approximately five
percent of taxpayers will itemize but will not have state and local income tax deductions
above the SALT cap. The federal tax benefits available to this fraction of taxpayers
could be affected by the proposed regulations only if they contribute to programs that
entitle them to state tax credits of greater than 15 percent. See Example 2 above. The
Treasury Department and the IRS believe that most taxpayers in this third category
have never used any state tax credit programs affected by the proposed regulations,
and that the proposed regulations will have at most a highly limited, marginal effect on
taxpayer decisions to donate to tax credit programs that pre-date TCJA, including
educational scholarship programs.® The Treasury Department and the IRS request
comments on this important consideration and any potential unintended consequences

of the proposed regulations not addressed here.

® The Treasury Department and the IRS are aware of potential concerns about educational scholarship
programs in particular. Based on projections for 2018, most taxpayers in the third category descri bed
above do not reside in states that offer educational scholarship tax credit programs affected by the
proposed regulations, and the vast majority of them have never used such programs.



8,2 092 8.2 0001 812 000°} (e121S + [RJOpa4) Weued Xe] [ejo]

8z2- 2 8ze- 0 8ze- 0 Amiger xey jeieped
056- 000'} 056- 0 056~ 0 awooy| sjqexe]
056 000°L- 056 0 0S6 0 suolonpa( peziwsey
05- 000'1- oS- 000't- 0g- 000'L- sexe| [B207 pUe S]e]S o} Uoilonpag
000°L 0 000°L 000'L 000l 000t uoilonpeg uoinnguiuod algejueyn

Xe| 3Woou| |eJepa

0s- 000°L- 05 000°L- 05- 000°}- Ajjiger] xe] awoou| 8jelg

d v 12| v =) A ul abueyd

BNy pesodoid aufeseg MET JoUd

1INV ayj 0} 30alqng joN ‘ded 1TvS ay) mojag safedxe ] :Z ajdwex3

oL 0 0LL ove- cel 0 uonpnquiuoD Q00'1$ Jo Jekedxe] 031500 1eN
06¢ 000°L 06¢ ove'l 8.¢ 000°L (o115 + [euBpad) Weusg xe L [ejl0L
Oove- 0 0¢- ove- gée- 0 Aypiqer] xe | [esepad
000°L- 0 000°}- 000°}- 056- 0 9lIodU} s|qeXxe |
000°L 0 000} 000'} 056 0 suononpeq paziwsy
0 0 0 0 0s- 000'L- sexe] [e007 pue aJe)s Joj uononpaQ
000°L 0 000°L 000°L 000t 000°} uononpag uopngiuod sjqeleyd
XB| awooy [eJapad
0s- 000'L- 0g- 000}~ 0S- 000°}- Aigen] xe] swodu) siels
2| v = v g \d U sfiueyn
ajny pasodold auasey MET Joud

LIV 2y1 0} J0a(gng joN ‘ded | VS aY) aAoqy Jededxe] :| sjdwexy

[9A®7 981G 9y} B J[qONPaQ S| UORNGLIUCD YDIUM Joj uoneziueBiQ

(9) pue ypaiD X | 81818 000°LS O) 35T SOAIS ey} uopeziueBIQ (¥) 01 UOHNQLIIUOD 000'L$ JO JUBWIED. | Xe) 1| olqeL

8¢



*Ajljiqe) XE] 8)e)S puk [Blapa} pauiquios sJaiedxe) ey} Jo uocnonpel 8y} Jo anjeA Snjosqe 8y) 0} s19jsi
Jeueg xe] [ejol ‘(B)0/) UONDIaS JopuUn UoRoNpSpP uoHNALIU0D Ijqelieyd s JeAedxe) au) eonpal Jou op 8I0j8ISY) pue UoHeISpISuod Jo
Weusq uinjas e se pPajos|jol Jou ale S)IpaID Xej [EJ0| pue )e)s Jey) uoljisod sAjensIuIWIpE SH| Y} JO UOHENURUOD SSWNSSE aujjeseq ay L
"X©) 90O UI S,9)8)s 8U) Jopun 8kl [eulbiew juaaiad G e seoe) JaAedxe] ey "X} aWooul §,8)8)S 8y} Japun S|qIonpap st nq Jpsid Xe}
ajels e Joj a|qibiaul s1 g uoyeziuebio ejqepeys o) UORNGUILOD 000 LS Y IPeIo Xe) 81e)s 000°LS & selelsush v uoneziuebio ejqejueyo
0} uolNquUod 000’14 Y "elel feulBlew Jusdied gz & sade) JeAedxe) eyl ‘Y Sl 0}3osigns s! Jededxe) Syl J "XB) WOl e8P}

sy} Japun aye [euibiew juedied pz & seoe) JeAedxe} ay| g9 UONOSS Jopun SUOONPap PazZiwell Uo UoiejWI| [[BISA0 SU) 03 Jo3lgns

Jou s1 1aAedxe) sy} ‘me| Joud Japun “Aujigey xe) Sjels Jo 000'L$ UBY) eJow Sey pue suoionpap saziwey JoAedxe) oy suondwnssy

069 0 069 092- 069 09z- uonngLuod Q00‘L$ Jo Jededxe] 011800 18N

0L€ 000°'L 0lE 092’} oLg 09Z'L (e1e1S + [RISpad) Jyeueg Xe] [ej0]

092z- 0 09¢- 092- 092Z- 09¢- Aupger] xe ) |ejepad
000}~ 0 000°L- 000'L- 000°}- 000'}- 8WOooU| JgEXe] WNWIUIL SARBUISYY

Xe| awoou| [eispad

05- 000°L- 0S- 000'L- 0G- 000'L- Ajiger] xe ] awoou) 8jels

g v d Y g v u sbuey)

g|ny pesodoid auljaseq MET Jold
LINY 8y} 0} elgng Jakedxe ] ¢ ajdwexg
zel ove zzl 0 zel 0 uonnquuod 000‘L$ Jo Jefedxe] 0}31s0D 18N

6¢



30

Requlatory Flexibility Act

The Regulatory Flexibility Act (5 U.S.C. chapter 6) does not apply because the
proposed regulations primarily affect individuals and do not impose costs, including a
collection of information, on small entities. Therefore, a regulatory flexibility analysis is
not required. Pursuant to section 7805(f), this notice of proposed rulemaking will be
submitted to the Chief Counsel for Advocacy of the Small Business Administration for
comment on its impact on small businesses.

Comments and Public Hearing

Before the regulations proposed herein are adopted as final regulations,
consideration will be given to any electronic and written comments that are submitted
timely to the IRS as prescribed in this preamble under the ADDRESSES heading. The
Treasury Department and the IRS request comments on all aspects of the proposed
regulations including: (1) Whether there should be recognition of gain or loss when
property is transferred in consideration for state or local tax credits that are not de
minimis; (2} determination of the basis of a transferable tax credit that a taxpayer sells
or exchanges; (3) procedures by which a taxpayer may establish that the taxpayer
declined receipt of the state or local tax credit; (4) substantiation and reporting
requirements for donors and donees making or receiving payments or transfers of
property in retum for state and local tax credits; (5) for a taxpayer that receives or
expects to receive a state or local tax deduction in an amount that exceeds the amount
of the taxpayer's payment or the fair market value of the property transferred to an entity
listed in section 170(c), suggestions for calculating the reduction to the charitable

contribution deduction; and (6) whether and in what manner the regulations should
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address other state or local tax benefits, such as tax exclusions, that may be provided
as consideration for certain payments or transfers to an entity listed in section 170(c).
Finally, the Treasury Department and the IRS request comments on altermative
regulatory approaches that would effectively prevent circumvention of the new statutory
limitation on state and local tax deductions, consisient with applicable law.

All comments submitted will be made available at www.regulations.gov or upon
request. A public hearing has been scheduled for November 5, 2018, beginning at 10
a.m. in the Auditorium of the Intemal Revenue Building, 1111 Constitution Avenue,
N.W., Washington, DC 20224. Due to building security procedures, visitors must enter
at the Constitution Avenue entrance. In addition, all visitors must present photo
identification to enter the building. Because of access restrictions, visitors will not be
admitted beyond the immediate entrance area more than 30 minutes before the hearing
starts. For more information about having your name placed on the building access list
to attend the hearing, see the "FOR FURTHER INFORMATION CONTACT" section of
this preamble.

The rules of 26 CFR 601.601(a)(3) apply to the hearing. Persons who wish to
present oral comments at the hearing must submit an outline of the topics to be
discussed and the time to be devoted to each fopic by [INSERT DATE 45 DAYS
AFTER PUBLICATION IN THE FEDERAL REGISTER]. Submit a signed paper or
electronic copy of the outline as prescribed in this preamble under the "Addresses”
heading. An agenda showing the scheduling of the speakers will be prepared after the
deadline for receiving outlines has passed. Copies of the agenda will be available free

of charge at the hearing.
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Drafting Information

The principal authors of these proposed regulations are personnel from the
Office of the Associate Chief Counsel (lncome Tax and Accounting). However, other
personnel from the IRS and the Treasury Department participated in their development.
List of Subjects in 26 CFR Part 1

income taxes, Reporting and recordkeeping requirements.
Proposed Amendments to the Regulations

Accordingly, 26 CFR part 1 is proposed to be amended as follows:
PART 1-INCOME TAXES

Paragraph 1. The authority citation for part 1 continues to read in part as follows:

Authority: 26 US.C.7805* **

Par. 2. Section 1.170A-1 is amended by redesignating paragraphs (h)(3)
through (h)(5) as paragraphs (h}(4) through (h)(6), and adding a new paragraph (h)3)
to read as follows:

§1.170A-1 Charitable, etc., contributions and gifts; allowance of deduction.

* k% %k

(h)***

(3) Payments resulting in state or local tax benefits. (i) State or local tax credits.

Except as provided in paragraph (h)(3){v) of this section, if a taxpayer makes a payment
or transfers property to or for the use of an entity listed in section 170(c), the amount of
the taxpayer's charitable contribution deduction under section 170(a) is reduced by the
amount of any state or local tax credit that the taxpayer receives or expects to receive in

consideration for the taxpayer's payment or transfer.
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(i) State or local tax deductions. (A) In_general. If a taxpayer makes a payment

or transfers property to or for the use of an entity listed in section 170(c), and the
taxpayer receives or expects to receive a state orlocal tax deduction that does not
exceed the amount of the taxpayer's payment or the fair market value of the property
transferred by the taxpayer to such entity, the taxpayer is not required to reduce its
charitable contribution deduction under section 170(a) on account of such state or local
tax deduction.

. (B) Excess state or local tax deductions. If the taxpayer receives or expects to

receive a state or local tax deduction that exceeds the amount of the taxpayer's
payment or the fair market value of the property transferred, the taxpayer's charitable
contribution deduction under section 170 is reduced.

(iii) In_consideration for. For purposes of paragraph (h)(3)(i) of this section, the

term in consideration for shall have the meaning set forth in §1.170A-13(f{6), except

that the state or local tax credit need not be provided by the donee organization.

(iv) Amount_of reduction. For purposes of paragraph (h)(3)(i) of this section, the

amount of any state or local tax credit is the maximum credit allowable that corresponds
to the amount of the taxpayer's payment or transfer to the entity listed in section 170(c).
(v) State or local tax. For purposes of paragraph (h)(3) of this section, the term
state or local tax means a tax imposed by a State, a possession of the United States, or
by a political subdivision of any of the foregoing, or by the District of Columbia.
(vi) Exception. Paragraph (h)(3)(i) of this section shall not apply to any payment

or transfer of property if the amount of the state or local tax credit received or expected
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to be received by the taxpayer does not exceed 15 percent of the taxpayer's payment,
or 15 percent of the fair market value of the property transferred by the taxpayer.

(vii) Examples. The following examples illustrate the provisions of this
paragraph (h)(3). The examples in paragraph (h)6) of this section are not illustrative for
purposes of this paragraph (h)(3).

Example 1. A, an individual, makes a payment of $1,000 to X, an entity listed in
section 170(c). In exchange for the payment, A receives or expects to receive a state
tax credit of 70% of the amount of A's payment to X. Under paragraph (h)(3)(i) of this
section, A’s charitable contribution deduction is reduced by $700 (70% x $1,000). This
reduction occurs regardless of whether A is able to claim the state tax credit in that
year. Thus, A’s charitable contribution deduction for the $1,000 payment to X may not
exceed $300.

Example 2. B, an individual, fransfers a painting to Y, an entity listed in section
170(c). Atthe time ofthe transfer, the painting has a fair market value of $100,000. In
exchange for the painting, B receives or expects fo receive a state tax credit equal to
10% of the fair market value of the painting. Under paragraph (h)(3)vi) of this section,
B is not required to apply the general rule of paragraph (h)(3)(i) of this section because
the amount of the tax credit received or expected to be received by B does not exceed
15% of the fair market value of the property transferred to Y. Accordingly, the amount
of B’s charitable contribution deduction for the transfer of the painting is not reduced
under paragraph (h}3Xi) of this section.

Example 3. C, an individual, makes a payment of $1,000 to Z, an entity listed in
section 170(c). In exchange for the payment, under state M law, C is entitied fo receive
a state tax deduction equal to the amount paid by C to Z. Under paragraph (h)3)ii)(A)
of this section, C is not required to reduce its charitable contribution deduction under
section 170(a) on account of the state tax deduction.

(viii) Effective/applicability date. This paragraph (h)(3) applies to amounts paid

or property transferred by a taxpayer after August 27, 2018.

LR

§1.170A-13 [Amended]

Par. 3. Section 1.170A-13(f}(7) is amended by removing the cross-reference

“§1.170A-1(h)(4)’ and adding in its place “§1.170A-1(h)(5)"
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Par. 4. Section 1.642(c)-3 is amended by adding paragraph (g) to read as
follows:

§1.642(c)-3 Adjustments and other special rules for determining unlimited charitable

contributicns deduction.

ok ok b ok

(g) Payments resulting in state or local tax benefits—(1) In general. If the trust or

decedent's estate makes a payment of gross income for a purpose specified in section
170(c), and the trust or decedent’s estate receives or expects to receive a state or local
tax benefit in consideration for such payment, §1.170A-1(h)(3) applies in determining

the charitable contribution deduction under section 642(c).



(2) Effective/applicability date. Paragraph (g){(1) of this section applies to

payments of gross income after August 27, 2018.

Kristen Wielcbob,

Deputy Commissioner for Services and Enforcement.

[FR Doc. 2018-18377 Filed: 8/23/2018 4:15 pm; Publication Date: 8/27/2018]
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Kim Delucia

- -]
From: Bob Kehoe
Sent: Friday, August 17, 2018 9:34 AM
To: Kim DeLucia
Subject: NYCLASS Fund
Attachments: 10.17 - Features and Benefits.pdf; 2017-09-26 NYCLASS Profile.pdf; 03.17 - NYCLASS
Information Statement.pdf
Kim,

Please add to September’s board agenda for approval.
Thanks,

Bob

From: Joel Friedman

Sent: Friday, April 27, 2018 4:07 PM

To: ‘finance@somersny.com' <finance@somersny.com>

‘Subject: Town of Somers/NYCLASS

'Go.bd afternoon Bob,

It.Was n-iée speaking with you today. As1mentioned, |joined NYCLASS last year after spending the past 26 years at
Standard & Poor’s in New York rating mutual funds and local government investment pools including rating NYCLASS.

NYCLASS currently has approximately 385 participants and assets recently hit over $1.2 billion.

| have attached a features and benefits brochure that further explains the NYCLASS program, the S&P NYCLASS AAAmM
rated fund profile, our information statement, a recent NYCLASS rate sheet, and of course a registration packet. Briefly:

o After years of depressed interest rates, NYCLASS is very well positioned to take continue to take full
advantage of the climbing Fed rates. Our current daily yield (which compounds daily) is 1.63%

The fund offers same-day liquidity

‘AAAM’ rated by Standard and Poor’s

Collateralized as required by NYS GML

Unlimited transactions and subaccounts

Convenient online transaction and reporting portal

o © ¢ O O

In addition, we have a lot of information on our website at www.newyorkclass.org including a frequently asked question
section. Some local participants in Westchester include: Somers Centra! School District, Scarsdale UFSD, Pleasantville
UFSD, Tuckahoe UFSD,

Vi‘II'age_of Hastings on Hudson, Town of North Castle, Town of Eastchester, Tarrytown UFSD, North Salem CSD,
Portchester Rye UFSD, Town of Mamaroneck, Village of Dobbs Ferry, etc.

Please et me know if you would like to meet to discuss any of this information or feel free to call me at 646-285-3280
with any additional questions.
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Municipal Cooperation R_esnlutlon

WHEREAS, New York General Municipal Law, Article 5-G, Section 119-0 (Section 119-0) empowers
municipal corporations [defined in Article 5-G, Section 119-n to include school districts, boards of
cooperative educational services, counties, cities, town, and villages and districts] to enter into, amend,
cancel, and terminate agreements for the performance among themselves (or one for the other) of their

respective functions, powers, and duties on a cooperative or contract basis;

WHEREAS the Town of Somers (entity name) wishes to invest portions of its

available investments funds in cooperation with other corporations and/or districts pursuant to a municipal

cooperation agreement;

WHEREAS the Town of Somers (entity name) wishes to assure the safety

and liquidity of its funds;

Now, therefore, it is hereby resalved as follows:

That Rick Morrissey (key contact name) is hereby authorized to execute and
deliver the Cooperative Investment Agreement in the name of and on behalf of
Town of Somers (entity name).

Town Supervisor

Key Contact Signature Title

Rick Morrissey 8/23/18

Printed Name Date

717 17th Street, Suite 1850 T (855) 804-9980 clientservices@newyorkclass.org
Denver, Colorado 80202 F (855) 804-9981 www.newyorkclass.org
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GENERAL INFORMATION

New York Cooperative Liquid Assets Securities
System (NYCLASS) is a short-term, highly liquid
investment fund designed specifically for the
public-sector. It provides the opportunity to
invest funds on a cooperative basis in
short-term investments that are carefully
selected to maximize safety and liquidity while
generating a competitive yield.

Participation is available to any municipal
corporation or special purpose district
empowered under New York State statute
including counties not within The City of New
York, cities, towns, villages, school districts, fire
-districts, and boards of cooperative educational
services.

NYCLASS is subject to the terms of the October
20, 1999 NYCLASS Municipal Cooperation
Agreement (the Agreement), as amended March
14, 2014, and is structured in accordance with
New York State General Municipal Law (GML),
Article-3-A and Article 5-G, Sections 119-n and o,
and Chapter 623 of the Laws of 1998. All
N,YCLAS.S' investment and custodial policies are
in accordance with GML and Sections 10 and 11
(as amended by Chapter 708 of the Laws of
1992). The Agreement is between the Village of
Potsdam .(Lead Participant) and each district
and/or’ municipal corporation that formed the
original NYCLASS fund or that subsequently
elects to participate. All parties to the
Agreement are collectively referred to as “the
'Part|c1pa nts "

NYCLASS is rated 'AAAmM' by Standard and
Poor's. Accordmg to Standard and Poor's, a fund
rated SAAAM' demonstrates extremely strong
c':a'p‘a'city'-;to maintain principal stability and to
limit: exposure to principal losses due to credit
risk. "fAAAm' is the highest principal stability
fund rating assigned by Standard and Poor's. A
'AA‘Am"'_rating by Standard and Poor's is

‘ I \ I“! f‘-‘\'
( __J_} I-._/.'L._I
obtained after S&P evaluates a number of
factors, including credit quality, market price
exposure, and management. Ratings are subject
to change and do not remove market risk. These
ratings are neither a market rating nor a

recommendation to buy, hold, or sell the
securities by the rating agencies.

NYCLASS Governing Board

The Agreement is administered by an elected
Governing Board (“the Board") of up to 15
members. A Board member must be either a
Participant's Chief Fiscal Officer or another
designated officer or employee of the
Participant who has knowledge and expertise in
financial matters.

The powers and responsibilities of the Board
include:

Administering all aspects of the
Agreement

» Entering into appropriate contracts to
assist in the management of the
Agreement

* Monitoring compliance with the
investment policy, maturity limitations,
and reporting and disclosure
requirements established under the
Agreement

» Testing the investments made pursuant
to the Agreement at least once a month
for sensitivity to changes in interest rates

Disclosing to Participants any rating or
change in rating from a nationally
recognized statistical rating organization

The Board invests cooperative funds only in
securities that are legal for public funds
investment in New York. The Board limits these
investments to Repurchase Agreements
collateralized 102% with U.S. Treasury securities
and agency securities backed by the full faith



and credit of the U.S. government, U.S.
Treasury bills and notes, Obligations of the
State of New York, collateralized bank deposits,
obligations of the State of New York, and other
U.S. government guaranteed obligations.

Professional services engaged by the
Board

The. Board enlists the services of several
professionals to fulfill its administrative
responsibilities: a Fund Administrator, an
Investment Advisor, an Independent Auditor,
Lega! Counsel, and a Custodial Bank.

Investment Advisor: Public Trust Advisors,
LLC ~ (Public Trust), an SEC-registered
investment advisor, provides daily market
‘reports and proposed investment strategies to
the Lead. Participant's Fiscal Officer who, in
turn, directs investment transactions on behalf
of all-NYCLASS Participants. Public Trust also
performs a monthly “stress test” on the
NYCLASS portfollo to determine its sensitivity
to interest rate volatility and makes the
necessary surveillance filings with Standard
and Poo‘r's related in accordance with their
'AAAm ratlng guidelines.

Custodlan Wells Fargo Bank N.A. provides
thlrd party custody services for the NYCLASS
portfolio, The Custodian is responsible for the
receipt and safekeeping of all cooperatively
invested NYCLASS assets, which are held in a
segregated trust company institutional custody
account. -

Auditors: CliftonLarsonAllen, LLP conducts an
annual independent audit of the NYCLASS
fund. Copies of the audit are distributed to ail

Participants and the New York State
Comptroller.

FUND OBJECTIVES

In " all' its investments, NYCLASS seeks to

m'aXimiz.‘e-_safety, liquidity, convenience, and

\NYCLASS

competitive rates of return. The portfolio
strategy is to be fully invested each night to
maximize yields.

Safety

Besides investing public-sector funds only in
securities legally permitted under New York law,
NYCLASS offers the additional strength of its
'AAAmM' rating by Standard and Poor's, as well as
the security of an annual audit by an
independent outside audit firm,
CliftonLarsonAllen, LLP.

To further ensure safety, portfolio investments
are carefully balanced to correspond with
Participants’ anticipated cash flow needs, as
well as to minimize the effects of market
volatility.

Several security features are also in place to
protect against fraud or error. Only designated
officials may conduct transactions, and funds
may be transferred only to previously
authorized bank accounts.

Liquidity

Participants may  conduct  transactions
(deposits, withdrawals, or transfers) on any
normal business day. All portfolio investments
are carefully selected to ensure that cash is
available whenever needed. There is never a
penalty for withdrawals of invested funds
including all accrued interest. There are no
limits on the dollar amount or number of daily
transactions except that total daily withdrawals
may noi exceed the total balance on deposit.
There is no minimum balance requirement or
transaction size.

Convenience

To make cash management simple and efficient,
NYCLASS includes many features that make it
easy to access account information and simplify
record keeping. Participants may make account



transactions on any business day using the
NYCLASS toll-free phone number,
(855-804-9980), fax number (855-804-9981),
email (clientservices@newyorkclass. org), or via
the MYACCESS online transaction site at
www.newyorkclass.org.

Any transaction made with the proper
naotification to NYCLASS Client Services before
12:00 p.m. EST on a business day will be posted
and, if appropriate, begin earning interest on
that day; transactions made after 12:00 p.m. EST
will be posted the next business day. All
trans_act‘i_o'ns are confirmed same-day by e-mail.
Parficipan’ts may also execute transaction
notifications in advance to anticipate important
draw. dates. This “pre-dating™ function avoids
timing problems and ensures that cash is
aya-‘il‘able.flto meet specific payroll or other cash
n'eed's.

Participants may establish any number of
NYCLASS sub-accounts to track and parallel
their own internal fund accounting structures.
Although . all investment and payment forms
have been designed to be simple and user-
friendly, . we can also customize account
information to meet special needs. Participants
may contact the Public Trust client service desk
on any business day to get specific account
infdrmatibn or for other assistance.

Comprehensive monthly statements provide a
-déta_ii'ed account history including daily account
activity and transaction numbers. These
statements have been designed specifically to
facilitate- public-sector fund accounting and to
establish a clear accounting and audit trail for
Participants’ investment records.

Rates of Return

NYCLASS Participants can benefit from the
professionial investment expertise provided by
Public Trust. Participants in NYCLASS can take
advanfage of economies of scale relative to

NYCLASS

purchasing power and transaction and
clearance costs, as well as custody
arrangements. Overall portfolio performance is
enhanced by the different cash-flow cycles of
the various Participants.

For the purpose of calculating the portfolio’s net
asset value per share, the securities held by the
portfolio are valued as follows: (1) securities for
which market quotations are readily available
are valued at the most recent bid price or yield
equivalent as obtained from one or more market
makers for such securities; (2) all other
securities and assets are valued at fair market
value determined in good faith. The result of
this calculation is a share value that is rounded
to the nearest penny. Accordingly, the price at
which portfolio shares are sold and redeemed
will not reflect net realized or unrealized gains
or losses on portfolio securities which amount
to less than $.005 per share. The fund will
endeavor to minimize the amount of such gains
or losses. However, if net realized and unrealized
gains or losses should exceed $.005 per share, a
portfolio’s net asset value per share will change
from $1.00 or be maintained at $1.00 per share
by retention of earnings or the reduction on a
pro rata basis of each Participant’s shares in the
event of losses or by a pro rata distribution to
each Participant in the event of gains.

It is a fundamental policy of NYCLASS fo
maintain a net asset value of $1.00 per share,
but for the reasons herein stated, there can be
no assurance that the net asset value will not
vary from $1.00 per share. The net asset value
per share of NYCLASS may be affected by
general changes in interest rates resulting in
increases or decreases in the value of the
securities held by the fund. The market value of
such securities will vary inversely fo changes in
prevailing interest rates. Thus, if interest rates
have increased from the time a security was
purchased, such security, if sold, might be sold



at a price less than its cost. Similarly, if
interest rates have declined from the time a
security- was purchased, such security, if sold,
might be sold at a price greater than its cost. If
a security is held to maturity, no loss or gain is
normally realized as a result of these
fluctuations. Net investment income is declared
and distributed daily via a daily dividend factor
that is determined by dividing net investment
income by joint value. The daily dividend factor is
multiplied by the total dollars in each Participant's
account to arrive at a dividend that is then added
to the Parficipant’s balance. The daily dividend
factor is also used to calcuiate the daily interest
rate which is the daily dividend factor multiplied by
the number of days in the year. For convenience,
the . daily interest rate is summarized in
-Participant_é’ monthly statements.**

All expenses related to operating NYCLASS are
encom’be$$ed in a single management fee that is
deducted- from portfolio earnings prior to the
recording - of daily investment results. The
' Governing' Board has entered into an agreement
with Public Trust Advisors, LLC, and effective May
1, 2013, 'wh,ereby Public Trust is paid a fee, the fee
shall be af an annual rate equal to 12% (12 basis
points) of the net assets of the previously closed
-period (i.e. Thursday's net assets figure is utilized
‘as the basis for the fee calculation for Friday,
Saturday, and Sunday. This methodology hoids
true for holidays that fall on a Monday through
Friday) cf-the portfolio of NYCLASS fund divided
‘by'365 or.366 days in the event of a leap year.

The costs of fund operation covered by the fee
include all custodial and securities clearance and
transaction-charges; portfolio valuation expenses;
the - cost -of the annual independent audit; all
expenses - of  participant and  portfolio
record-keeping,  accounting, and  monthly
statement preparation; all investment advisory
fees paidi-'to the Investment Advisor; expenses
related to legal and other professional fees
associated-with the normal operation and support
of the fund; reasonable expenses incurred in the
course ‘cf -hosting periodic Participant and board
meetings- or for conducting participant surveys;
and mailing, telephone, stationery, fax, and wire

charges. Participants receive no other hills, fees, or
charges associated with the normal operation of the
fund.

JOINING NYCLASS

In order to join NYCLASS, Participants must approve
the NYCLASS Agreement by a majority vote of their
governing body. Once the Lead Participant has
received and, through the Fund Administrator,
processed the fully executed Municipal Cooperation
Agreement and Authorizing Resolution, the Custodian
will be notified and participation can begin. A
representative of the Fund Administrator will then
inform the new Participant of the fund's contribution,
withdrawal and transfer procedures, establish the
requisite accounts and bank wiring instructions, obtain
authorized signatures, set up security arrangements,
and answer any questions. The new Participants will
also be informed from time to time of the dates and
locations of regional Participant meetings where
issues relevant to the governance and operations of
the NYCLASS fund are discussed.

For additicnal information about the fund, please visit
us at www.newyorkclass.org/contact, or contact us at
855-804-9980 or clientservices@newyorkclass.org.

Any Participant may withdraw from the Agreement at
any time upon written notice to the Lead Participant
and the Governing Board. This document is intended
to provide general information about NYCLASS, a
cooperative investment fund designed for New York
public entities. The specific terms of the fund are fully
defined by the terms of both the NYCLASS Municipal
Cooperation Agreement and New York State General
Municipal Law.

NYCLASS

T77 Westchester Avenue, Suite 101
White Plains, NY 10604

(855) 804-9980
www.newyorkclass.org

03/17 Managed by Public Trust Advisors, LLC

**Past performance is no guarantee of future results.Any financial
andfor investment decision should be made only after
considerable research, consideration, and involvement with an
experienced professional engaged for the specific purpose. Past
performance is not an indication of future performance. Any
financial and/or investment decision may incur losses.



NYCL.LA. SS New York Cooperative Liquid Asset Securities System

What is NYCLASS?

New York Cooperative Liquid Assets Securities System
(NYCLASS) is a short-term, highly liguid investment fund
designed specifically for the public sector. NYCLASS
provides the opportunity to invest funds on a cooperative
basis in short-term investments that are carefully chosen to
yield favorable returns while providing maximum safety and
liquidity.

Who oversees and manages NYCLASS?

In accordance with New York State GML Article 3-A Section
44, the Municipal Cooperation Agreement is administrated
by an elected Governing Beoard (the Board) of 15 members.
A Board member must be either a Participant's Chief Fiscal
Officer, another designated officer, or employee of the
Participant who has knowledge and expertise in financial
matters. The Board retains the services of Public Trust
Advisors, LLC (Public Trust) located in Denver. Public Trust
serves as the investment Advisor and provides
administrative and marketing services for NYCLASS.

How can you participate in NYCLASS?

Enrolling in NYCLASS is simple. After reading the Municipal
Cooperative Agreement and information Statement
(available at www.newyorkclass.org), follow these steps:

Pass a resolution approving the NYCLASS
Municipal Cooperative Agreement

e Complete the NYCLASS Trust Registration Form

Submit the above documents to NYCLASS Client
Services

After we review and approve the ahove documents,
you will receive confirmation that you have been

accepted as a NYCLASS Participant.

What Features Does
NYCLASS Offer?

As a NYCLASS Participant, you have
access to many convenient features:

» Same-day availability of funds

12100 pim. EST culoff

» Deposits by wire or ACH

Secure anhne.access lor
transactions.and account
stalements

» Professianally managed portiolio

 Competitive dally rdtes

» Unlimited subraccounls

* Mo mimimum balance

requirements
Mo transaction fees

Audited annually by an
independent auditing firm*

» Direct deposit of state and federal

payvments

+ Dedicated client service
representatives available via
phone, fax, or email an any
business day

“You may incur fees associated with vsires and/or ACH transactionz by your bank, but there will b2 no fees charged from NYCLASS for such transactions. **External gudits

may not catch all instances of accounting errors and do not provide an absolute guarantee of accuracy.

777 Westchester Avenue, Sulte 101 White Plains, NY 10604 |7(855) 804-9980 | www.newyorkclass.org | clientservices@newyorkclass.org



What are the cobjectives of NYCILLASS?

Safety

Besides investing public-sector funds only in securities
legally permitted under New York law, an emphasis on
safety has helped NYCLASS earn S&P Global Ratings
highest money market rating: 'AAAm.! The custodian for
all NYCLASS cash and securities is Wells Fargo Bank, N.A.
Additionally, NYCLASS has an annual audit by an
independent, outside auditing firm. Only designated
officials may conduct transactions, and funds may be
transferred only to previously autherized bank accounts.

Liquidity

Participants may <conduct transactions {deposits,
withdrawals, or transfers) on any business day. All
portfolio investments are carefully selected to ensure that
cash is available whenever needed. There is never a
penalty for withdrawals of invested funds including all
accrued interest. There are no limits on the dollar amount
or number of daily transactions except that toial daily
withdrawals may not exceed the total balance on deposit.
There is no minimum balance or transaction size
requirement.

Convenience

To make cash management simple and efficient, NYCLASS
includes many features that make it easy to access
account information and simplify record keeping.
Participants may make account transactions on any
business day using the NYCLASS toll-free phone number

(855) 804-9980, toll-free fax number (855) 804-998],
email (clientservices@newyorkclass.org), or via the
MYACCESS online transaction portal at
www.newyorkclass.org.

Flexibility

You may establish multiple NYCLASS accounts to track
and parallel your own internal fund accounting structures.
You will receive comprehensive monthly statements
online or via e-mail that show all of your transaction
activity, interest postings, and rate summaries. These
statements have been specifically designed to facilitate
public-sector fund accounting and to establish a clear
accounting and audit trail for your investment records.

Competitive Returns

NYCLASS Participants can benefit from the professional
investment expertise provided by Public Trust.
Participants in the NYCLASS fund can take advantage of
economies of scale relative to purchasing power,
transaction, and clearance costs as well as custody
arrangements. Overall portfolio performance is enhanced
by the different cash flow cycles of the various
Participanis.

Legality
NYCLASS invests in only in investments legally permitted
under New York State Law.

Have Questions?
Contact us or visit www.newyorkclass.org for more information.

Matt Starr
Administrator
matt.starr@newyorkclass.org
(914} 301-4070

Joel Friedman

joelfriedman@newyorkclass.org
{646) 285-3280

Directar, Investment Advisory Services

Shawn Cullinane
Regional Director, Marketing
shawn.cullinane@newyorkclass.org
(631) 897-411

Lyn Derway
Regional Director, Marketing
lyn.derway@newyorkeclass.org
(518) 307-0302

Any financial ard/or Investment decision should be made only after considerable research, cansideration, and involvement with an axparienced professionai engaged for the specific purpose. Past
performance is not an indication of futura performance. Any financlal andfor Investment decislon may incur losses. A 'AAAM' rating by S&P Global Rstings Is obtained after S&P evaluates a
number of factors, including credit quality, market price exposure, and management. Ratings are subject to change and do not remove market risk.
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POOL PROFILE

September 26, 2017

New York Cooperative Liquid Assets Securities System

1

|About the Pool

‘Pool Rating AAAM
: Pool Type Stable NAV Government
! Investment Pool
Public Trust Advisors, LLC

Portfoho Manager

. Pool Rated Since March 2009

Randy Palomba, CFA & Neil Waud, CFA

Portfolio Composition as of September 26, 2017

[+-]+]

aaan TREAS

35.7%

: Custodian Wells Fargo Bank N.A.

5 Distributor Public Trust Advisors, LLG (Public Trust) REFQ |

£ TREAS - Treasury; REPO - Rep&i;asa Agreemant; CBD - Collateralized Bank
i Deposita;

! Rationale Management

1 New York Cooperative Liquid Assets Securities

- System (NYCLASS) is rated 'AAAM' by S&P
I Global. The rating signifies our forward-looking
, opinion about a fixed-income fund's ability to
i maintain principal value (i.e., stable net asset value,
or 'NAV'}. This is accomplished through conservative
; investment practices and strict internal controls.
: Standard & Poor's monitors the portfolio on a
 weekly basis.
i

o Overview

' NYCLASS was established on September 19, 1989
as a cooperative investment program orgamzed
! under a municipal cooperation agreement made
1 pursuant to New York General Municipal Law.
: NYCLASS is a short-term, highly-liquid investment
‘ vehicle designed specifi ca[ly for public sector funds.
’ It enables Participants to invest on a cooperative
; basis in short-term investments that are selected to
1 yield favorable returns while thay provide maximum
| safety and liquidity. Participation is available to any
: municipal corporation or special purpose district as
! defined by New York General Municipal Law to
l include counties, cities, towns, villages, school
; districts, fire districts, and boards of cooperative
educational services. The objectives of NYCLASS
: are to invest in only investments that are legally
! permissible for all Participants, provide safety for
Participants' principal, ensure liquidity as required to
finance Participants’ operations, and maximize
| ! current income to the degree consistent with
i legality, safety, and liquidity.

1S&P Global Ratlngs Analyst: Peter Rizzg - (1) 212-438-5059

The investment advisor for NYCLASS is Public Trust
Advisors, LLC (Public Trust), an SEC registered
investment advisor. The administrative, marksting
and operational functions of the portfolio are also
performed by Public Trust. The Cooperative is
subject to the general supervision of the Governing
Board. The Governing Board is elected by
NYCLASS Participants and is composed by
members who are active Participants in the
Cooperative. Wells Fargo Bank, NA serves as the
custodian to the cooperative's assets.

Portfolio Assets

The cooperative is aclively managed and invests
exclusively in investments legally permissible for
New York State school districts and municipal
corperations. These permissible investments
include: U.S. Treasury securities, obligations
backed by the full faith and credit of the U.S.
government, collateralized bank deposits, and
repurchase agreements collateralized at 102% by
Treasury securities and agency securities backed
by the full faith and credit of the U.S. government.
All counterparties to repurchase agreements are
highly-rated primary dealers, and a custodial bank
holds all collateral supporting the transactions in
constructive possession on the cooperative's behalf.
The portfolio's weighted average maturity to reset
{(WAM(R}) is maintained at 60 days or less, which
enhances liquidity. Portfolio securities are priced to
market on a weekly basis.

www spratlngs com

IParﬂ'crp.:-n'iu:s shoudd consider the investment objectives, risks and charges and expenses of the pool before investing. The investment guidefines
iwhich can be obtained from your broker-dealer, contain this and other information about the pool and should be read carefully before

 investing.

| Plus {+) or Minus (-) !Portfolio securities are priced mark to market on a weekly basis and stress tested fo a fufl liquidation scanario monthly.

i Theratlmsmaybemod

} by the addition of a plus (+-of '

¢ minus () s1gn o show
1 relabve standing within the.
: rafing caieganes
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| Principal éﬁrt;iirﬁ Raﬁn; New York Cooperative Liquid Assets Securities System AAAmM

| market fund rdiing®. i a

{ Approach and Criteria | —— —
: ASEP Global Ratigs |} Data Bank as of September 26, 2017 —
! princapal stability fund rating, . E Net Asset Value per Share $0.99998  NetAssets imillions) $643 53 Incaption Date September 1989 - |
i dls0 knawn a< 3 "maney .?I WAM (R) * : Lo 24days  WAM(F)* . 34days 7 Day Vield. ] Ann ;
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o mantan stanke priccpal | Net Assets, WAM (R) and WAM (F)
| net asset valug) When I Portfolic Maturity Distributlon as of September 26, 2017
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_Fro'mE Ken Kearney <kkearney@kearneyrealtygroup.com>
Sent: Friday, August 10, 2018 10:57 AM

To: Rick Morrissey <supervisor@somersny.com>; Rick Marrissey <supervisor@somersny.com:>
Subject: Fwd: FW: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment

Rle
| hope all is well.
Norma'is-looking for the attached document signed so they can amend the contract to reflect the additional funds;

I'have executed my pages and was wondering if | could stop by to pick up your signed copy.
Thanks .-

---2--—-- Forwarded message -—---—

From: Zaino, Anthony <abzl @westchestergov.com>
Date: Wed, Aug 8, 2018 at



Subject: FW: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment
To: Ken Kearney <kkearney@kearneyrealtygroup.com>, Rick Morrissey <supervisor@somersny.com>
C¢: "Drummond, Norma" <nvvl@westchestergov.com>, "Prioleau, Carla" <cdp3@westchestergov.com>, "Estrow, John"

<jeel @westchestergov.com>

Ken hope all is well please give me a call regarding the attached amendment and email below. You may want to arrange
to get your portion of the agreement signed and then dropped them off to the town Supervisor for his signature. Please
call me to discuss if you have any question. Thank you in advance for your attention to this request. Once this
amendment is execute we will then need to send you another amendment for the additional $600,000.

Anthony Zaino

Director of Design

From: Estrow, John

Sent: Monday, March 26, 2018 10:13 AM

To: 'supervisor@somersny.com'

Cc: Prioleau, Carla

Subject: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment

Supervisor Morriseey,

Please,'"print out one copy of the attached agreement and follow the instructions listed in the corresponding
letter in order to sign the agreement. Attached are the County’s insurance requirements.

Please contact myself or Carla Prioleau with any questions to signing this agreement.

From: Estrow, John

Sent: Wednesday, August 08, 2018 1:39 PM

To: Zaino, Anthony

Subject: FW: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment



John Estrm_&‘ .

Applic:itti;m Support Specialist

Westchester County Department of Planning
Division of Housing

148 Martine Avenue, Rm 414

White Plains. NY 10601

914-995-2407 Fax - 914-995-9093

E-mail: [ee2i@westchestergov.com
PN

d Save paper. Don't print this E mail unless vou really need fo!

From: Estrow, John

Sent: Monday, March 26, 2018 10:19 AM

To: 'KKearney@KearneyRealtyGroup.com'

Cc: Pricleau, Carla

Subject: FW: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment

Mr, Kearney,
Pleﬁse ‘s‘ée e-mail below.

John Eal‘.rlo\;.

Application Suppo:t Specialist

We_s'tch:‘:te-r County Department of Planning
Div.is_idn.-'n'f Housing

148 Martine Avence, Rm 414

White Plains. NY 10601

914-995-2407 Fax - 914-995-9093

E-mail. jee2@wesichestergov.com



\..L.f/
Save paper. Don't print this E mail unless you really need to!

From: Estrow, John

Sent: Monday, March 26, 2018 10:17 AM

To: Ken Kearney

Cc: Prioleau, Carla

Subject: Westchester County Planning Agreement - C-HIF-15-65 - First Amendment

Mr. Kearney,

Please, print out one copy of the attached agreement and follow the instructions listed in the corresponding
letter in order to sign the agreement. Attached are the County’s insurance requirements.

Please contact myself or Carla Prioleau with any questions to signing this agreement.

.T- o!m-E_slr.mv;f

Appl‘i(;.itipn Su_;')port Specialist

-,\Ves;tcl;lesté1 County Department of Plaming
Division of Houising

148 Martine A'venue, Rm414

White Plains, NY 10601

914-995-2407 Fax - 914-995-5093

E-mail: jeed{iwes:chesterzov.com

\,-/ Save paper. Don't print this E mail unless you really need to!



\Aestchester
frov.com

George Latimer
County Executive
Department of Planning

Norma V. Drummond
Acting Commissioner

March 26, 2018

Mr. Kenneth Kearney, President

Kearney Realty & Development Group, Inc
34 Clayton Boulevard, Suite A

Baldwin Place, NY 10505

CONTRACT NUMBER: C-HIF-15-65 - First Amendment
CONTRACT TITLE: Infrastructure Improvements at 16 Route 6, Somers
AMOUNT: $1,600,000.00
TERM: 2117 - 1/31/32
Dear Supervisor Morrissey:

Attached to this e-mail, please find a copy of the contract for your Westchester County Department of
Planning project. In order to execute this agreement, please follow these steps:

1. Print out the agreement;
2. Please date Page 1 with the date the contract is signed.
3. Please sign your name and type the title on the line below the signature on page 3;

4, The Acknowledgment must be signed and notarized;

5. The Certificate of Authority must be completed and signed by someone other than the person
signing the coniract, and notarized;

432 Michaclinn Office Building (O,%
148 Martine Avenue

White Plains, New York 10601 Telephone: (914)985-4400  Fax- (914)995-9093  Websiter westchestergov.com



Mr. Kenneth Kearney, President
March 26, 2018
Page 2

6. A Certificate of Insurance, as per Schedule E(ii), indicating the amounts of insnrance
coverage should be sent;

7. Return the signed contract to me.
8. Please provide an e-mail address in order to send an executed copy of your contract

once the contract has been signed by the Commissioner of Planning and the Law
Department, an electronic copy will be returned to the designated e-mail address.

Thank you for your cooperation. Please call me if you have any questions. My number is 995-2406.

s

Carla Prioleau
Contracts Manager

CP/
Enclosures



C-HIF-15-65
FIRST AMENDMENT TO
INTER-MUNICIPAL/DEVELOPER AGREEMENT

THIS FIRST AMENDMENT made this day of , 2018, by and

among:

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New
York, having an office and place of business in the Michaelian Office Building, 148 Martine
Avenue, White Plains, New York 10601 (“County™), and

THE TOWN OF SOMERS, a municipal corporation of the State of New York, having
an office and place of business at Somers Town House, 335 Route 202 Somers, New York
10589, (the “Municipality” and/or the *Town”), and

KEARNEY REALTY & DEVELOPMENT GROUP, INC,, and/or its designee,
organized and existing under the laws of the State of New York, having an office and place of
business at 34 Clayton Boulevard, Suite A, Baldwin Place, New York 10505 (the “Developer”)

WHEREAS, ihe County executed a stipulation and order of settlement and dismissal in
connection with United States of America ex rel. Anti-Discrimination Center of Metro New
York, Inc., v. Westchester County, New York, No. 06 Civ, 2860 (DLC) (the “Settlement

‘Agreement; and

WHEREAS, pursuant (o the Settlement Agreement the County is required to develop
seven hundred fifty (750) affordable housing units that affirmatively further fair housing
(“AFFH™) units in eligible municipalities; and

WHEREAS, pursuant to the Settlement Agreement the Town is an eligible municipality;
and

WHEREAS, in an effort to encourage the development of fair and affordable housing in
Westchester County, the County has established a Housing Implementation Fund (“HIF™) to



provide funds to assist in the construction of water facilities, sewer facilities, road improvements,
and other infrastructure improvements necessary for the development of fair and affordable

housing in Westchester County; and

WHEREAS, the County, the Town and the Developer entered into an Inter-Municipal-
Developer Agreement (the “Agreement™) dated January 24, 2018, whereby: the Developer
agreed to construct eight (8) affordable AFFH ownership units and eight (8) affordable AFFH
rental units (the “Development™) on the Affordable Housing Property; the Town agreed to
construct public improvements including but are not limited to, earth work, paving, installation
of stormwater basins, a portion of the expansion of the public water sewer pump station and
connections, and other related work (the “Infrastructure Improvements™) in support of the
Development; and the County agreed to fund the cost of construction of the Infrastructure

Improvements; and

WHEREAS, the parties desire to amend the commencement date of the Agreement.

NOW, THEREFORE, in consideration of the terms and conditions herein contained, the

parties agree as follows:

1. The Agreement is hereby amended to delete the first sentence of Paragraph 19 and
replace it with the following:

*“The term of this Agreement shall commence on February 1, 2017 and terminate on
January 31, 2032, or until the County has retired the bonds funding the construction of
the Infrastructure Improvements, whichever comes first, unless the Agreement is

terminated sooner in accordance with the terms of this Agreement.”

2. Except as otherwise provided herein, all other terms and conditions of the Agreement
shall remain in full force and effect.

3. This First Amendment to the Agreement shall not be enforceable until signed by ail
parties and approved by the Office of the County Attorney.



IN WITNESS WHEREOF, the County of Westchester and the Municipality have caused this

Agreement to be executed.

THE COUNTY OF WESTCHESTER

By:_

Name: Norma V. Drummond

Title: Acting Commissioner of Planning

TOWN OF SOMERS

By:

Name: Rick Morrissey

Title: Supervisor
KEARNEY REALTY & DEVELOPMENT GROUP, INC
By:

Name: Kenneth Kearney
Title: President

Approved by the Westchester County Board of Acquisition & Contract on November 12, 2015
and March 9, 2017.

Approved as to form and manner of execution:

Associate County Attorney

County of Westchester
PLN/Hidden Meadow 16 Rt. 6 Amendment to IMDA 3-23-18



MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
)ss.:
COUNTY OF WESTCHESTER )

On the day of in the year 20 before me, the undersigned, a

Notary Public in and for said State, personally appeared , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument; and, acknowledged if
operating under any trade name, that the certificate required by the New York State General

Business Law Section 130 has been filed as required therein.

Signature and Office of individual
taking acknowledgment



MUNICIPAL CERTIFICATE OF AUTHORITY

(Officer other than officer signing contract)
certify that I am the . e S S of
(Title)
(the “Municipality”)

the

2 municipal corporation duly organized and in good standing under the

(Law under which organized, e.g., the
New York Business Corporate Law)
named in the foregoing agreement;
(Person executing agreement)
who signed said agreement on behalf of the Municipality was, at the time of execution

(Title of such persbn)
of the Municipality and that said agreement was duly signed for and on behalf of said
Municipality by authority of its Board of , thereunto duly

authorized and that such authority is in full force and effect at the date hereof.

(Signature)
STATE OF NEW YORK )
)ss.:
COUNTY OF WESTCHESTER )
On this day of , 20__, before me personally came
e o _____, whose signature appears above, to me
known, and known to me to be the o _of

ik .

(Title)
, the Municipality described in and
which executed the above certificate, who being by me duly sworn did depose and say that

he/she, the said of said Municipality resides at
- e ___,and that heshe signed his/her
name hereto by order of the Board of of said Municipality.

Notary Public County



DEVELOPER ACKNOWLEDGMENT

STATE OF NEW YORK )
)ss.:
COUNTY OF WESTCHESTER )

On the day of in the year 20 before me, the undersigned, a

Notary Public in and for said State, personally appeared » personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he'she executed the same in
his’her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument; and, acknowledged if
operating under any trade name, that the certificate required by the New York State General

Business Law Section 130 has been filed as required therein.

Signature and Office of individual
taking acknowledgment



DEVELOPER CERTIFICATE OF AUTHORITY

I’ - - : - - — - = i
(member or manager other than person executing the agreement}

certify that I am a of
(member/manager) (Name of Limited Liability Company)

(the "LL.C") duly organized under the Laws of the State of ; that
(Name of State)

who signed said Agreement on behalf of the LLC

(Person Executing Agreement)
was, at the time of execution, a manager of the LLC; that said Agreement was duly signed for

and on behalf of said LLC and as the act of said LLC for the purposes therein mentioned.

(Sigwature)

STATE OF NEW YORK )
88.

COUNTY OF )

On the day of in the year 20____ before me, the undersigned, a
Notary Public in and for said State, personally appeared,
personally known to me or proved to me on the basis of satisfactory evidence to be the
member/manager described in and who executed the above certificate, who being by me duly
swomn did depose and say that he/she resides at ,
and he:she is a member manager of said LLC; that he/she is duly authorized to execute said
certificate on behalf of said LLC, and that he/she signed his/her name thereto pursuant to such
authority.

Notary Public
Date:




SCHEDULE "E"

STANDARD INSURANCE PROVISIONS
(MUNICIPALITY)

1. Prior to commencing work, the Municipality shall obtain at its own cost and expense the
required insurance from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better, and shall provide evidence of such insurance to the County of Westchester,
as may be required and approved by the Director of Risk Management of the County. The policies or
certificates thereof shall provide that thirty days prior to cancellation or material change in the policy,
notices of same shall be given to the Director of Risk Management of the County of Westchester by
registered mail, return receipt requested, for all of the following stated insurance policies. All notices
shall name the Municipality and identify the Agreement,

If at any time any of the policies required herein shall be or become unsatisfactory to the
County, as to form or substance, or if a company issuing any such policy shail be or become
unsatisfactory to the County, the Municipality shall upon notice to that effect from the County, promptly
obtain a new policy, submit the same to the Department of Risk Management of the County of
Westchester for approval and submit a certificate thereof. Upon failure of the Municipality to furnish,
deliver and maintain such insurance, the Agreement, at the election of the County, may be declared
suspended, discontinued or terminated. Failure of the Municipality to take out, maintain, or the taking out
or maintenance of any reqmred insurance, shall not relieve the Municipality from any liability under the
Agreement, nor shall the insurance requirements be construed to conflict with or otherwise limit the
contractual obligations of the Municipality conceming indemnification. All property losses shall be made
payable to and adjusted with the County.

In the event that claims, for which the County may be Liable, in excess of the insured
amouats provided herein are filed by reason of any operations under the Agreement, the amount of excess
of such claims or any portion thereof, may be withheld from payment due or to become due the
Municipality until such time as the Municipality shall furnish such additional security covering such
claims in form satisfactory to the County of Westchester.

2. The Municipality shall provide proof of the following coverage (if additional coverage is
required for a specific agreement, those requirements will be described in the "Special Conditions” of the
contract specifications):

(a) Workers' Compensation. Certificate form C-105.2 (9:07) or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York State Workers'
Compensation Law. State Workers’ Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be "All
locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to
download at: www.wcb state.nv.us (click on Employers/Businesses, then Business
Permits/Licenses/Contracts to see instruction manual).

Revised Dec. 2008 Municipalicy Page | of 2



If the employer is self-insured for Worker's Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact (Either SI-12,
Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2, Certificate of Participation in
Workers® Compensation Group Self-Insurance),

(b) Employer's Liability with minimum limit of $100,000.00.

(c) Commercial General Liability Insurance with a minimum limit of liability per
occurrence of $1,000,000.00 for bodily injury and $100,000.00 for property damage or a combined single
limit of $1,000,000.00 (c.s.1.), naming the County of Westchester as an additional insured. This insurance
shall indicate the foliowing coverages:

(i) Premises - Operations.
(ii)  Broad Form Contractual.

(d) Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000.00 per occumrence for bodily injury and a minimum limit of $100,000.00 per occurrence for
property damage or a combined single limit of $1,000,000.00 unless otherwise indicated in the contract
specifications. This insurance shall include for bodily injury and property damage the following
coverages:

(i) Owned automobiles.
(iiy  Hired automobiles.
(iii) Non-owned automobiles.

3. All policies of the Municipality shall be endorsed to contain the following clauses:

(a) Insurers shall have no right to recovery or subrogation against the County of
Westchester (including its employees and other agents and agencies), it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for any and all
losses covered by the above-described insurance.

(®)  The clause “"other insurance provisions" in a policy in which the County of
Westchester is named as an insured, shall not apply to the County of Westchester,

(¢}  The insurance companies issuing the policy or policies shall have no recourse
against the County of Westchester (including its agents and agencies as aforesaid) for payment of any
premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance polices shall be assumed
by and be for the account of, and at the sole risk of, the Municipality.

Revised Dec. 2008 Municipality Page 2 of 2



SCHEDULE “E(#)”
STANDARD INSURANCE PROVISIONS

EVELOPER

1. Prior to commencing work, the Developer shall obtain at its own cost and expense
the required insurance from insurance companies licensed in the State of New York, carrying a Best’s
financial rating of A or better, and shall provide evidence of such insurance to the County of
Westchester, as may be required and approved by the Director of Risk Management of the County.
The policies or certificates thereof shall provide that thirty days prior to cancellation or material
change in the policy, notices of same shall be given to the Director of Risk Management of the
County of Westchester by registered mail, return receipt requested, for all of the following stated
insurance policies. All notices shall name the Developer and identify the Agreement.

If at any time any of the policies required herein shall be or become unsatisfactory to
the County, as to form or substance, or if a company issuing any such policy shall be or become
unsatisfactory to the County, the Developer shall upon notice to that effect from the County,
promptly obtain a new policy, submit the same to the Department of Risk Management of the County
of Westchester for approval and submit a certificate thereof. Upon failure of the Developer to
furnish, deliver and maintain such insurance, the Agreement, at the election of the County, may be
declared suspended, discontinued or terminated, Failure of the Developer to take out, maintain, or
the taking out or maintenance of any required insurance, shall not relieve the Developer from any
liability under the Agreement, nor shall the insurance requirements be construed to conflict with or
otherwise limit the contractual obligations of the Developer concerning indemnification. All
property losses shall be made payable to and adjusted with the County.

In the event that claims, for which the County may be liable, in excess of the insured amounts
provided herein are filed by reason of any operations under the Agreement, the amount of excess of such
claims or any portion thereof, may be withheld from payment due or to become due the Developer until
such time as the Developer shall furnish such additional security covering such claims in form
satisfactory to the County of Westchester.

2. The Developer shall provide proof of the following coverage (if additional coverage
is required for a specific agreement, those requirements will be described in the “Special Conditions”
of the contract specifications):

(a) Workers’ Compensation. Certificate form C-105.2 (9/07) or State Fund Insurance
Company form U-26.3 is required for proof of compliance with the New York State Workers’
Compensation Law. State Workers’ Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be “All
locations in Westchester County, New York.”

Where an applicant claims to not be required to carry either a Workers® Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available
to download at: http: "'www.web.ny.gov:.

If the employer is self-insured for Worker’s Compensation, he/she should present a
certificate from the New York State Worker’s Compensation Board evidencing that fact (Either S1-12,
Certificate of Workers” Compensation Self-Insurance, or GS1-105.2, Certificate of Participation in
Workers’ Compensation Group Self-Insurance).

Revised Dec 2013 Developer Page | of 3



(b) Employer’s Liability with minimum limit of $100,000.

(c) Commercial General Liability Insurance with a minimum limit of liability per
occurrence of $1,000,000 for bodily injury and $100,000 for property damage or a combined single
limit of $1,000,000 (c.s.1), naming the County of Westchester as an additional insured. This
insurance shall include the following coverages:

(i) Premises - Operations.

(ii) Broad Form Contractual.
(iif) Independent Contractor and Sub-Contractor.
(iv) Products and Completed Operations.

All Contracts involving the use of explosives and demolition shall provide the above
coverage with elimination of the XCU exclusion from the policy, or proof that XCU is covered.

(d) Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for property damage or a
combined single limit of $1,000,000 unless otherwise indicated in the contract specifications. This
insurance shall include for bodily injury and property damage the following coverages:

(i) Owned automobiles.
(ii) Hired automobiles.
(iii) Non-owned automobiles.

As per the attached written agreement, and where indicated with a check mark below, the
Sollowing insurance(s) will also be required:

(e) Environmental Liability with a minimum limit of liability per occurrence
of 81,000,000.00. Policy shall be kept in full force and effect for three (3)
Yyears from the date of Closing and the County shall be provided with the
endorsement naming the County of Westchester as an additional insured.

() Property Insurance — Replacement Cost basis with County of Westchester
named as loss payee as its interest may appear

(8) Builder’s Risk —Developer at their own cost and expense shall provide
and maintain a Builder’s Risk Form, All Risk Insurance Contract. The
coverage shall be written for 100% of the completed value, with the County
of Westchester named as loss payee as its interest may appear.

3. All policies of the Developer shall be endorsed to contain the following clauses;

(a) Insurers shall have no right to recovery or subrogation against the County of
Westchester (including its employees and other agents and agencies), it being the intention of the
parties that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance,

(b) The clause “other insurance provisions” in a policy in which the County of
Westchester is named as an insured, shall not apply to the County of Westchester.
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(c) The insurance companies issuing the policy or policies shall have no recourse
against the County of Westchester (including its agents and agencies as aforesaid) for payment of any
premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be assumed
by and be for the account of, and at the sole risk of, the Developer.
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COUNTY OF WESTCHESTER
IMPORTANT INSURANCE REQUIREMENTS

Contracts returned to the Department of Planning must be held until the correct
insurance is submitted. The most common reason a contract is delayed is because
of incomplete insurance attached to the contract. Please check these items:

s  General Liability < minimum of $1 million

NOTE: WESTCHESTER COUNTY MUST BE NAMED
ADDITIONAL INSURED.

» Automotive Liability - Minimum of $1 million

e Workers Compensation/Employers Liability * - Minimum of $100,000.00
Must be on Form C 105.2

» For Consultants Only — Must Provide Consultant Professional Liability
$1 million

FOR FURTHER INFORMATION CALL
CARLA PRIOLEAU
995-2406

Where an applicant claims to not be required to carry either a Workers' Compensation Policy or
Disability Benefits Policy, or both, the employer must complete NYS form CE-200, available to
download at: www.wcb.state.ny.us (click on Employers/Businesses, then Business
Permits/Licenses/Contracts to see instruction manual).

If the employer is self-insured for Worker's Compensation, he/she should present a certificate
from the New York State Worker's Compensation Board evidencing that fact (Either SI-12,
Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2, Certificate of Participation
in Workers’ Compensation Group Self-Insurance).
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T(‘, TEL: 914-277-3323 TOWN CLERK’S OFFICE Town House
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%\q-% @nmn nf %nmgrﬁ Somers, N.Y. 10589
(*D WESTCHESTER COUNTY, N.Y.
PATRICIA KALBA
TOWN CLERK

TO: Supervisor
Town Board

FROM: Patricia Kalba, RMC
Town Clerk

RE: Agreement for Boarding of Impounded Dogs

DATE: August 7, 2018

Attached please find an amended 2018 Agreement with South Salem Animal Hospital for
the boarding of impounded dogs from the Town of Somers to be executed by the
Supervisor. Please review the attached amendment and place on the next Town Board
Agenda.

If there are any questions or concerns please do not hesitate to contact me.



2018 REVISED Agreement with South Salem Animal Hospital

AGREEMENT made this | _ day of July 2018, by and between the TOWN OF
SOMERS, a municipal corporation with principal offices at 335 Route 202, Somers, New
York (hereinafter referred to as the Town,) and South Salem Animal Hospital located at
1310 Route 35, South Salem, New York.

WITNESSETH;
WHEREAS, the Town is desirous of obtaining an agreement for the purpose of holding
and sheltering of dogs in accordance with the provision of the NEW YORK STATE
AGRICULTURE AND MARKET LAW and in accordance with the provisions of

Chapter 86 of the Code of the Town of Somers.

WHEREAS, the Town is also desirous of assuring the necessary services for the

maintenance of such pound or shelter; and

WHEREAS, the South Salem Anima] Hospital is desirous of entering into such an
agreement to provide the necessary premises containing such pound or shelter including

the necessary services to maintain said pound or shelter:

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements contained herein, it is hereby agreed by and between the Town and South
Salem Animal Hospital as follows:
1. The South Salem Animal Hospital shall maintain adequate facilities for sheltering
impounded dogs.

2. The services to be provided by the South Salem Animal Hospital are as follows:



A. To receive stray dogs found in Somers from the Dog Control Officer of
the Town of Somers, Police agencies serving the Town of Somers, and
anyone authorized by the Dog Control Officer, dogs to be received at
reasonable hours.

B. To feed, water and otherwise care for all impounded dogs.

C. To administer such emergency veterinary care as may be required to
preserve the life of the dog or to relieve it from extreme suffering. The
cost of such emergency care shall not exceed the sum of $ $200.00
without prior telephone authorization from the Town Clerk or the Dog
Control Officer.

D. To securely confine all impounded dogs at all times to insure their safety
from other animals or from escape.

E. The South Salem Animal Hospital will not be liable for the loss of any dog

through natural causes.

3. The Town will pay South Animal Hospital, in consideration of the boarding of
impounded dogs and the accompanying services, the sum of THIRTY-SEVEN
DOLLARS ($37.00) for each twenty-four hours, or part thereof that a stray dog is
boarded, for the year ending December 31, 2018, payable monthly, upon
presentation of a signed claim form.

4. The Town will not be responsible for charges for any dog not brought in by the

-Dog Control Officer unless said Dog Control Officer is notified by the South

Salem Animal Hospital within twenty-four hours.



5. The South Salem Animal Hospital agrees that it will not return any owned dog to
the owner without permission from the Town Clerk or the Dog Control Officer.

6. This agreement shall commence on July J_, 2018 and shall terminate on July
2019,

7. Either party may terminate this agreement without cause upon thirty days prior
written notice to the other party.

8. Any dog brought in by the Dog Control Officer will receive a Bordetella

intranasal vaccine and be charged $30.50.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the date first

above written.

WITNESS TOWN OF SOMERS

By:

Town Supervisor

SOUTH SALEM ANIMAL HOSPITAL

E"éjﬁ\

(‘iptor Hubsher
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Rick Morrissey

) From: Bob Kehoe
\L Sent: Friday, August 10, 2018 10:30 AM
To: Rick Morrissey
Subject: FW: Engagement Letter - Town of Semers
Attachments: T of somers Engage 18-22.pdf
Rick,

If you are OK with the attached engagement letter, we should put on an upcoming meeting agenda.
Fee schedule is on page 8. They are holding flat for 3 years and increasing by 2% for next two years.
We can always ask for a reduction as well.

Please léf: me know what you think.

Bob

From: Bob Kehoe

Sent: Tuesday, July 10, 2018 11:45 AM

To: Rick Morrissey

Subject: FW: Engagement Letter - Town of Somers
FYL.

Bob

From: Lee Ryan [mailto:Iryan@pkfod.com]
Sent: Monday, July 09, 2018 3:09 PM

To: Bob Kehoe

Cc: Jeffrey C. Shaver

Subject: Engagement Letter - Town of Somers

Attached is the engagement letter for the Town of Somers for the years ending December 31, 2018 through
2022. Please review and if you approve, please return a signed copy back to me. If you have any questions, please
contact Jeffrey Shaver.

Thahk_'yqu.
lee "~

Lee'R_y,an
Administrative Assistant
PKF-O'Connor Davies, LLP



Know Greater Value™

500 Mamaroneck Avenue, Suite 301, Harrison, NY 10528
i 914.381.8900 | F: 914.381.8910 | D: 914.421.5619

Iryan@pkfod.com | www.pkfod.com
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-2ty prehibited. If you thinl: that you have received this e-mall message in error, please e-mail the sender and delete all copies. Thank you.

- of apinion or advice directed via this e-mail to our clients are subject to the terms and conditions expressed in the goveming client engagement letter. The content
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ACCOUNTANTS AND ADVISORS

July 9, 2018

Mr. Rick Morrissey, Town Supervisor
& Members of the Town Board

Town of Somers

335 Route 202

Somers, New York 10589

Dear Mr. Morrissey:

This letter sets forth our understanding of the terms and objectives of our engagement, and the nature and
scope of the services we will provide to the Town of Somers ("the Entity").

Prior to the commencement of our audit(s) we may not know if an audit performed in accordance with the
audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards (“Uniform Guidance”) is
required. Consequently this Ietter includes the words “if applicable” next to relevant single audit
communication requirements.

Audit objectives

We will audit the Entity's statements of the governmental activities, each major fund and the aggregate
remaining fund information and related notes to the financial statements, which collectively comprise the
basic financial statements of the Entity as of and for the years ending December 31, 2018, 2019, 2020,
2021 and 2022 and issue our report thereon as soon as reasonably possible after completion of our work.
We will also audit the financial statements of the Justice Court on the basis prescribed by New York State
for the years then ended.

Accounting principles generally accepted in the United States of America (“US GAAP”) provide for certain
required supplementary information (“RS!"), such as management’s discussion and analysis to supplement
the Entity’s financial statements. Such information, although not a part of the financial statements, is
required by the Governmental Accounting Standards Board who considers it to be an essential part of
financial reporting for placing the financial statements in an appropriate operational, economic, or historical
context. As part of our engagement, we will apply certain limited procedures to the Entity's RSI in
accordance with auditing standards generally accepted in the United States of America ("US GAAS").
These limited procedures will consist of inquiries of management regarding the methods of preparing the
information and comparing the information for consistency with management’s responses to our inquiries,
the financial statements, and other knowledge we obtained during our audit of the financial statements. We
will not express an opinion or provide any assurance on the information because the limited procedures do

PKF O’CONNOR DAVIES, LLP
500 Mamaroneck Avenue, Harrison, NY 10528 | Tel: 914.381.8900 | Fax: 914.381.8910 | www.pkfod.com

PKF O’Cennor Davies, LLP is a member firm of the PKF International Limited network of legally independent firms and does not accept any responsibility or
liability for the actions or inactions on the part of any other individual member firm or firms.



not provide us with sufficient evidence to express an opinion or provide any assurance. The following RSI is
required by US GAAP and will be subjected to certain limited procedures, but will not be audited:

* Management’s Discussion and Analysis
¢ Schedule of Funding Progress — Other Post-Employment Benefits
» Schedules of Contributions and Proportionate S hare of the Net Pension Liability

We have also been engaged to report on supplementary information other than the RS| that accompanies
the Entity’s financial statements. We will subject the following supplementary information to the auditing
procedures applied in our audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used to
prepare the financial statements or to the financial statements themselves, and other additional procedures
in accordance with US GAAS and our auditors’ report will provide an opinion on such information in relation
to the financial statements as a whole:

* Combining and Individual Fund Financial Statements and Schedules
» Schedule of Expenditures of Federal Awards (if applicable)

We will conduct the audit in accordance with US GAAS, the standards for financial audits contained in
Government Auditing Standards (“GAGAS") issued by the Comptroller General of the United States (if
applicable), and the audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(*Uniform Guidance®), and will include tests of accounting records, a determination of major programs in
accordance with Uniform Guidance (if applicable), and other procedures we consider necessary to enable
us to express such an opinion and to render the required reports. The aforementioned standards require
that we obtain reasonable, rather than absolute, assurance that the financial statements are free of material
misstatement, whether caused by error or fraudulent financial reporting, misappropriation of assets, or
violations of laws or governmental regulations that are attributable to the Entity’s or to acts by management
or employees acting on behalf of the Entity. Because the determination of abuse is subjective, GAGAS do
not expect auditors to provide reasonable assurance of detecting abuse. An audit includes examining, oh a
test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control,
and because we will not perform a detailed examination of all transactions, there is a risk that material
misstatements may exist and not be detected by us even though the audit is properly planned and
performed in accordance with US GAAS and GAGAS . In addition, an audit is not designed to detect
immaterial misstatements or violations of laws or governmental regulations that do not have a direct and
material effect on the financial statements and on those programs we have determined to be major
programs. However, we will inform the appropriate level of management of any material errors, fraudulent
financial reporting or misappropriation of assets and any material abuse that comes to our attention. We will
include such matters in the reports required for the Uniform Guidance. We will algo inform the appropriate
level of management of any violations of laws or governmental regulations that come to our attention,
unless clearly inconsequential.



The objective of an audit is the expression of an opinion on whether these financial statements are
presented fairly, in all material respects, in conformity with US GAAP and to report on the fairness of the
supplementary information referred to in the preceding paragraph when considered in relation to the
financial statements as a whole. The objective also includes reporting on:

* Internal control related to the financial statements and compliance with the provisions of laws,
regulations, contracts or grant agreements, noncompliance with which could have a material effect
on the financial statements in accordance with Government Auditing Standards. ,

* Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance
with laws, regulations, and the provisions of contracts or grant agreements that could have a direct
and material effect on each major program in accordance with Uniform Guidance (if applicable).

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the Entity's compliance with the provisions of applicable laws,
regulations, contracts, agreements, and grants. However, the objective of our audit will not be to provide an
opinion on overall compliance and we will not express such an opinion in our report on compliance issued
pursuant to GAGAS.

Uniform Guidance (if applicable) requires that we also plan and perform the audit to obtain reasonable
assurance about whether the Entity has complied with applicable laws and regulations and the provisions
of contracts and grant agreements applicable to major programs. Our procedures will consist of tests of
transactions and other applicable procedures described in the “Uniform Guidance Compliance Supplement”
for the types of compliance requirements that could have a direct and material effect on each of the Entity’s
major programs. The purpose of these procedures will be to express an opinion on the Entity’s compliance
with requirements applicable to each of its major programs in our report on compliance issued pursuant to
Uniform Guidance. As required by Uniform Guidance, we will also perform tests of controls over compliance
to evaluate the effectiveness of the design and operation of controls that we consider relevant to prevent or
detect material noncompliance with compliance requirements applicable to each major federal award
program. However, our tests will be less in scope than would be necessary to render an opinion on those
controls and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to
Uniform Guidance.

If our opinion on either the financial statements or the requirements of Uniform Guidance is other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete
the audit or are unable to form or have not formed an opinion(s), we may decline to express an opinion or
decline to issue a report as a result of the engagement.

In making our risk assessments, we consider internal control relevant to the E ntity’s preparation and fair
presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal
control. Tests of controls may be performed to test the effectiveness of certain controls that we consider
relevant to preventing and detecting errors and fraud that are material to the financial statements and to
preventing and detecting misstatements resulting from illegal acts and other noncompliance matters that
have a direct and material effect on the financial statements. Our tests, if performed, will be less in scope
than would be necessary to render an opinion on internal control and, accordingly, no opinion will be
expressed in our report on internal control issued pursuant to GAGAS (if applicable). An audit is also not
designed to identify significant deficiencies or material weaknesses. However, we will communicate to you
in writing concerning any significant deficiencies or material weaknesses in internal control and other
internal control related matters relevant to the audit of the financial statements that we have identified
during the audit, as required by US GAAS, GAGAS and Uniform Guidance (if applicable).



The reports on internal control and compliance (if applicable) will each include a paragraph that states that
the purpose of the report is solely to describe (1) the scope of testing of internal control over financial
reporting and compliance and the result of that testing and not to provide an opinion on the effectiveness of
internal control over financial reporting or on compliance, (2) the scope of testing internal control over
compliance for major programs and major program compliance and the result of that testing and to provide
an opinion on compliance but not to provide an opinion on the effectiveness of internal control over
compliance, and (3) that the report is an integral part of an audit performed in accordance with GAGAS in
considering internal control over financial reporting and compliance and Uniform Guidance in considering
internal control over compliance and major program compliance. The paragraph will also state that the
report is not suitable for any other purpose.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form
(if applicable) that summarize our audit findings. It is management’s responsibility to submit the reporting
package (including financial statements, schedule of expenditures of federal awards, summary schedule of
prior audit findings, auditors’ reports, and corrective action plan) along with the Data Collection Form to the
federal audit clearinghouse. We will coordinate with you the electronic submission and certification. If
applicable, we will provide copies of our report for you to include with the reporting package you wiil submit
to pass-through entities. The Data Collection Form and the reporting package must be submitted within the
earlier of 30 days after receipt of the auditors’ reports or nine months after the end of the audit period,
unless a longer period is agreed to in advance by the cognizant or oversight agency for audit.

We will also communicate with those charged with governance any (a) fraud involving senior management
and other fraud that causes a material misstatement of the financial statements; (b} violations of laws or
govemmental regulations that come to our attention (unless they are clearly inconsequential); {c)
disagreements with management and other serious difficulties encountered in performing the audit; and, (d)
various matters related to the E ntity’s accounting policies and financial statements.

As part of our engagement, we may propose standard, adjusting, or correcting journal entries to your
financial statements. Management, however, has final responsibility for reviewing the proposed entries and
understanding the nature and impact of the proposed entries to the financial statements. It is our
understanding that m anagement has designated qualified individuals with the necessary expertise to be
responsible and accountable for overseeing the ac ceptance and processing of such j ournal entries.

Our responsibility as auditors is limited to the period covered by our audit and does not extend to any later
periods for which we are not engaged as auditors.

Management’s responsibilities

The financial statements and their fair presentation in accordance with US GAAP, including all informative
disclosures, RSI and supplementary information, are the responsibility of the Entity's management.
Management is also responsible for: (1) the selection and application of accounting policies; (2) the design,
implementation and maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or error and for
informing us of all significant deficiencies and material weaknesses in the design or operation of such
controls of which it has knowledge; (3) ensuring the Entity complies with the laws and regulations
applicable to its activities; (4) making all financial records and related information available to us of which
you are aware that is relevant to the preparation and fair presentation of the financial statements, as well as
any additional information that we may request for the purpose of the audit; (5) providing us with
unrestricted access to persons within the Entity from whom we determine it necessary to obtain audit
evidence; and (6) adjusting the financial statements and supplementary information to correct material
misstatements.



Management is also responsible for identifying government award programs and understanding and
complying with the compliance requirements, and for preparation of the schedule of expenditures of federal
awards in accordance with the requirements of Uniform Guidance (if applicable). As part of the audit, we
will assist with preparation of your financial statements, schedule of expenditures of federal awards (if
applicable), and related notes. You agree to include our report on the schedule of expenditures of federal
awards in any document that contains, and indicates that we have reported on, the schedule of
expenditures of federal awards. You also agree to include the audited financial statements with any
presentation of the schedule of expenditures of federal awards that includes our report thereon. You are
responsible for making all management decisions and assuming all management responsibilities relating to
the financial statements, schedule of expenditures of federal awards and related notes, and for accepting
full responsibility for such decisions.

Management’s responsibilities include acknowledging to us in the written representation letter that (1) you
are responsible for presentation of the RSI and supplementary information in accordance with US GAAP;
(2) you believe the RS and supplementary information, including its form and content, is fairly presented in
accordance with US GAAP; (3) the methods of measurement or presentation have not changed from those
used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have
disclosed to us any significant assumptions or interpretations underlying the measurement or presentation
of the RS1 and supplementary information.

In order to help ensure that appropriate goals and objectives are met and that there is reasonable
assurance that government programs are administered in compliance with compliance requirements,
management is responsible for establishing and maintaining effective internal control, including internal
control over compliance, and for evaluating and monitoring ongoing activities.

Management's responsibilities also include identifying any significant vendor relationships in which the
vendor has responsibility for program compliance and for the accuracy and completeness of that
information.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud or illegal acts affecting the Entity involving
(1) management, (2) employees who have significant roles in internal control, and (3) others where the
fraud or illegal acts could have a material effect on the financial statements. Your responsibilities include
informing us of your knowledge of any allegations of fraud or suspected fraud affecting the Entity received
in communications from employees, former employees, grantors, regulators or others. In addition, you are
responsible for identifying and ensuring that the Entity complies with applicable laws, regulations, contracts,
agreements and grants and for taking timely and appropriate steps to remedy any fraud, illegal acts,
violations of contracts or grant agreements, or abuse that we may report. Additionally, as required by
Uniform Guidance (if applicable), it is management’s responsibility to follow up and take corrective action
on reported audit findings and to prepare a summary schedule of prior audit findings and a corrective action
plan, if applicable.

Management is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying for us previous financial
audits, attestation engagements, performance audits, or other studies related to the objectives discussed in
the audit objectives section of this letter. This responsibility includes relaying to us corrective actions taken
to address significant findings and recommendations resulting from those audits, attestation engagements,
performance audits, or other engagements or studies. The Entity is also responsible for providing
management's views on our current findings, conclusions, and recommendations, as well as your planned
corrective actions for the report, and for the timing and format for providing that information.



At the conclusion of the engagement, we will request from management written confirmation concerning
representations made to us in connection with the audit. The representation letter, among other things, will
confirm management's responsibility for: (1) the preparation of the financial statements in conformity with
US GAAP, (2) the availability of financial records and related data, and (3) the completeness and
availability of all minutes of board meetings. Management’s representation ietter will further confirm that: (1)
the effects of any uncorrected misstatements aggregated by us during the engagement and pertaining to
the latest period presented are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole, and (2) we have been informed of, or that there were no incidences of, fraud
involving management or those employees who have significant roles in the Entity’s internal control. You
will also be required to acknowledge in the management representation letter, when applicable, our
assistance with preparation of the financial statements and related schedules, RS] and the schedule of
expenditures of federal awards (if applicable) and that you have reviewed and approved the financial
statements, aforementioned schedules and RSI, and related notes prior to their issuance and have
accepted responsibility for them. We will place reliance on these representations in issuing our report.

In the event that we become obligated to pay any cost, settlement, judgment, fine, penalty, or similar award
or sanction as a result of a claim, investigation, or other proceeding instituted by any third party, as a direct
or indirect result of an intentional, knowing or reckless misrepresentation or provision to us ofinaccurate or
incomplete information by the Entity or, any elected official, member of management or employee thereof
in connection with this engagement, and not any failure on our part to comply with professional standards,
you agree to indem nify us against such obligations.

To the best of your knowledge, you are unaware of any facts which might impair our independence with
respect to this engagement.

The financial statements are the property of the Entity and can be reproduced and distributed as
management desires. You may wish to include our report on these financial statements in a registration
statement proposed to be filed under the Securities Act of 1933 or in some other securities offering. You
agree that reference to our Firm will not be included in any such offering without our prior permission or
consent. Any agreement to perform work in connection with an offering, including an agreement to provide
permission or consent, will be a separate engagement.

If you do not engage us for this service, the following paragraph must be included in the offering statement
— “PKF O’Connor Davies, LLP, our independent auditor, has not been engaged to perform and has not
performed, since the date of its report included herein, any procedures on the financial statements
addressed in that report. PKF O’Connor Davies, LLP also has not performed any procedures relating to
this official statement.”

With regard to the electronic dissemination of audited financial statements, including financial statements
published electronically on your website, you understand that electronic sites are a means to distribute
information and, therefore, we are not required to read the information contained in these sites or to
consider the consistency of other information in the electronic site with the original document.

We understand that your accounting department personnel will assist us to the extent practicable in
completing the audit. They will provide us with detailed trial balances, supporting schedules, and other
information we deem necessary. A list of these schedules and other items of information will be furnished to
you before we begin the audit. The timely and accurate completion of this information is an essential
condition to our completion of the audit and the is suance of the audit report.



We keep documents related to this engagement in accordance with our records retention policy and
applicable regulations. However, we do not keep any original client records, so we will return those to you
at the completion of the services rendered under this engagement. When records are returned to you, it is
your responsibility to retain and protect your records for possible future use, including potential examination
by any government or regulatory agencies.

Management is responsible for management decisions and assuming all management responsibilities; for
designating an individual with suitable skill, knowledge, and/or experience to oversee the non-attest
services we provide; and for evaluating the adequacy and results of those services and accepting
responsibility for them.

Electronic and other communication

During the course of the engagement, we may communicate with you or with Entity personnel via fax or e-
mail. You should be aware that communication in those media may be unsafe to use and contains a risk of
misdirection and/or interception by unintended third parties, or failed delivery or receipt. In that regard, you
agree that we shall have no liability for any loss or damage to any person or entity resulting from the use of
e-mail or other electronic transmissions, including any consequential, incidental, direct, indirect or special
damages.

Access to working papers

During the course of this engagement, we will develop files of various documenits, schedules and other
related engagement information known as our working papers. As we are sure you can appreciate, these
working papers may contain confidential information and our firm's proprietary data. You understand and
agree that these working papers are, and will remain, our exclusive property. Except as discussed below,
any requests for access to our working papers will be discussed with you before making them available to
requesting parties:

(1) Ourfirm, as well as other accounting firms, participates in a peer review program covering our audit
and accounting practices. This program requires that once every three years we subject our system
of quality control to an examination by another accounting firm. As part of this process, the other
firm will review a sample of our work. It is possible that the work we perform for you may be
selected for review. Ifitis, the other firm is bound by professional standards to keep all information
confidential.

(2) We may be requested to make certain working papers available to regulators pursuant to authority
given to them by law, regulation or subpoena. Such regulators may include (i) a federal agency
providing direct or indirect funding or the U.S. Government Accountability Office for purposes of a
quality review of the audit, to resolve audit findings, or to carry out oversight responsibilities:; (i) the
American Institute of Certified Public Accountants; and (iii) the State Education Department. If
requested, access to such working papers will be provided under the supervision of our personnel.
Furthermore, upon request, we may provide photocopies of selected working papers to them. The
regulator may intend, or decide, to distribute the photocopies or information contained therein to
others, including other government agencies.



Fees and billing
The components of our fee the years ending December 31, are detailed below:

2018* 2019* 2020* 2021 2022

Basic fee, including

conversion of fund level

to government-wide GASB 34,

including Town Justice Court $ 49800 $ 49800 $ 49800 $ 50,750 $ 51,750

* In recognition of our longstanding relationship with the Town, we are keeping the basic fee
component for the audit of the Town's December 31, 2018, 2019 and 2020 financial
statements flat.

in the event that the event that the Town has more than one Federal program audit compliance requirement
In the fiscal year, the fee for each additional program would be $3,000 per program per fiscal year.

The fee is based on anticipated cooperation from your personnel, audit condition of the books and records
and the assumption that unexpected circumstances will not be encountered during the audit. If significant
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we incur the
additional costs.

in accordance with our firm policies, work may be suspended if your account becomes overdue and will not
be resumed until your account is paid in full. If we elect to terminate our services for nonpayment, our
engagement will be deemed to have been completed even if we have not issued our report. You will be
obligated to compensate us for all time expended and to reim burse us for all out-of-pocket expenditures
through the date of termination.

Our fees for these services are due and payable under the payment schedule which follows. Invoices for
additional amounts that may be incurred for these and other services will be rendered as such work
progresses and are payable upon presentation.

Payments will be due Percentage
Upon completion of our audit field work 75%
Upon submission of the draft report and
management letter 25%

100%
Our hourly rates for any additional services for the initial year of the engagement are detailed below .

Hourly Rate for Professional Services

*  Senijor Partner $ 300
**  Partner 290
**  Senior Manager 230
**  Manager 200
**  Supervisor 175
**  Senior Accountant 155
**  Staff Accountant 135

*  Represents a discount from standard rate of $395
** Represents a 20% discount from standard rates



Dispute resolution

This engagement will be govemed by the laws of the State of New York, without giving effect to any
provisions relating to conflict of laws that would require the laws of another Jurisdiction to apply.

Confirmation and other

Jeffrey Shaver is the engagement partner and is responsible for supervising the engagement and signing
the report or authorizing another individual to sign it.

GAGAS require that we provide you with a copy of our most recent external peer review report, and any
subsequent peer review reports received during the period of the contract. Our latest peer review report
accompanies this letter.

We wiill provide copies of our reporis to the Entity; however, management is responsible for distribution of
the reports and the financial statements. Unless restricted by law or regulation, or containing privileged and
confidential information, copies of our reports are to be made available for public inspection.

Our audit engagement for each year ends on delivery of our audit report covering that year. Requests for
services other than those included in this engagement letter will be agreed upon separately .

The audit documentation for this engagement will be retained for a minimum of five years after the report
release date or for any additional period requested by the applicable cognizant agency. If we are aware that
a federal awarding agency or the Entity is contesting an audit finding, we will contact the party(ies)
contesting the audit finding for guidance prior to destroy ing the audit docum entation.

All rights and obligations set forth herein shall become the rights and obligations of any successor firm to
PKF O’Connor Davies, LLP by way of merger, acquisition or otherwise.

If this letter correctly expresses your understanding of the terms of our engagement, including our
respective responsibilities, please sign the enclosed copy where indicated and return it to us.

We are pleased to have this opportunity to serve you.
Very truly yours,

PRE O G, dais, 127

PKF O’Connor Davies, LLP

Enc.



The services and terms described in the foregoing letter are in accordance with our requirements and are
acceptable to us.

TOWN OF SOMERS, NEW YORK

BY:

TITLE:

DATE:

PKF O'Connor Davies, LLP, is a member firm of PKF International Limited, a network of legally independent firms.
Neither the other member firms nor PKF International Limited are responsible or accept liability for the work or advice
which PKF O'Cennor Davies, LLP provides to its clients.

* k Kk
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ORVIE Il KARPLAMN

Report on the Firm's System of Quality Controf

Jung 14, 2017
To the Partners of PKE O'Connor Davies, LLP and the National Poer Review Committue

We have reviewed the system of quality control for the aceounting and auditing. practice
of PKF O*Connor Davies, LLP (the fitm) in effect tor the year ended Decembor 31, 2918
Our peer review was conducted in accordance with the Standaids for Performing and
Reporting on Peer Reviews sslablished by the Pesr Review Board of the American
Institute of Certified Public Accountants 1 Standards)

A summary of the nature, objectives, scope, limitations of, and the procedures pertormed
m @ System Review as deseribed In the Slandards may be found  at
www.aicna.orgfprsumary.  The summary also includes an explanation of how
engagements identified as not performed or reported in cunformiy with ‘applicablz
professional standards, i any, are evaluated by a pecr reviewor to delemine a peer
revisw rating.

Firm'z Responsibility

The firm'1s responstbic for designing a system of quality contrel and complying with  to
provide the fium with reasonable assurancs of perfonning und reporting in conformity wih
apphcable professional standards s all matenal respects  The fim is also responsible
for evaluating actions to promptly remadiate engagements dearned as not-performed or
reported mn conformy with professional standards, when approprisde; and for remedating
weaknesses inits system of yuality controt, if any.

Peer Reviewer's Respunsibility

Our raspensibility is to express ai opinion on e design of the system of quality congrol
and the firm’s comphance therewith based on our review.

11



Required Selactions and Considerations

Engagements selected for review included: engagements performed under Government
Auditing Standards, including compliance audits under the Single Audit Act: audits of
employee benefit plans, and examinations of service Organizations SOC 1 and 'SOC 2.
engagemsants.

As part of our peer review, we considerad reviews by regutatory entities as communicated:
by the firm, if applicable, - detsrmining the nature and-extent of our procedures,
Opindon

In our opinion, the system of quality control for the accounting and audifing practice of
PKF O'Connor Davies LLP in affect for the year ended December 31, 20186, has been
suitably deslgned and complied with 1o provide the firm with reasonable assurance of
performing. and reporting in conformity with applicable professional. standards in - all
material respects. Firms can recelve a rating of pass, pags with deficiency(iss) or fait
PKF O'Connor Davies LLP has recsived g Poer review rating of pass. '

bni foplan, eph 8. C.

DAVIE KAPLAN, CPA, P C.

Dhiswne: Sowrigey, (7298, 1
PRt} ol AL s,
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(w,i\l%Rick Morrissex

’(& From: Syrette Dym
Sent: Thursday, August 30, 2018 12:14 PM
To: Kim Delucia
Cc Rick Morrissey, Tom Tooma
Subject: Elephant Hotel Preserve New York Technical Assistance (TAG) Grant
Attachments: Letter of Commitment08-30-18.docx; Town Board Support Letter 2018.docx; Draft Town

Board Resolution of Committment8-30-18.docx

Kim and Rick — Attached are three items related to the Preserve New York Grant for the Elephant Hotel. The grant will
provide funding for studying the condition of the basement of the hotel building as the first step in seeking other grant
funding for needed repairs and a fuller update for a building condition survey. Tom Tooma has been spearheading this
effart. The grant is for $3,000 and the Town matching required is $500.

Each of the above attached items needs to be voted on by the Town Board at its meeting of September 6, 2018:
1.. Town Board Resolution of Commitment
2. . Town Board Letter of commitment associated with Resolution
3. Town Board Letter of Support.

Syrette Dyim, AICP
Director of Planning
Town of Somers
335 Route 202
Somers, NY 10589

914-277-5366 {phone)
914-277-4093 (fax)
sdym@somersny.com
www.somersny.com




RESOLUTION
September 6, 2018

A RESOLUTION TO COMMIT TO PROVIDE THE LOCAL
SHARE OF THE COST REGARDING NYS COUNCIL ON THE ARTS/PRESERVATION
LEAGUE OF NYS TAG PROGRAM PROJECT

RESOLVED, that the Town of Somers Board of Trustees does heteby authorize an application to

be made for funds not to exceed the amount of $3000 from the Technical Assistance Grant (TAG)

Program administered by the Preservation League of New York State regarding the professional

. assessment of the condition of the basement brickwotk of the Elephant Hotel, a National Historical

. Landmark, The Town of Somers commits to ptoviding the requited $500 match through its General
" Fund. The Town Boatd also authotizes the Supetvisor to execute the same.



September 6, 2018

Frances Gubler, Manager of Technical and Grant Programs
Preservation League of New York State

44 Central Avenue

Albany, New York 12206

Dear Ms. Gubler,

The Town of Somers is committed to moving forward with preservation of National Historic
Lancmark, the Elephant Hotel, beginning with our application for Technical Assistance Grant
(TAG) Program funds administered by the Preservation League of New York State not to exceed
the zmount of $3000 to conduct a professional assessment of the condition of the basement
brickwortk of the building,

- Thus letter is to confirm that the Town of Somers is ready and able to assume its share of the
- ptoject. The Town is pledging the required financial match of $500, which will come from the
General Fund.

If you need additional information, you can reach Syrette Dym, Town Planner at (914) 277-5366 or

- by email at sdym{@somersny.com
Sincerely,

Rick Morrissey

Supervisor



TOWN BOARD

Supervisor {an &In U f 5 UmBr 5
RICK MORRISSEY SOMERS TOWN HOUSE

¥ WESTCHESTER COUNTY, N.Y. 335 ROUTE 202
Town Counail SOMERS, NY 10589
THOMAS A. GARRITY, JR. (914) 277-3637
ANTHONY J. CIRIECO (914) 277-3323
RICHARD G. CLINCHY FAX {914) 276-0082
WILLIAM FAULKNER
Town Clerk
PATRICIA KALBA

September 6, 2018

2018 Technical Assistance Grant (TAG) Application
from the Preservation League of New York State

To Whom It May Concern:

The Somers Town Board fully supports the pursuit to seek funding from the 2016 Technical
‘Assistance Grant in order to conduct a building conditions survey of the basement of the Elephant
-Hotel.

Since 1927, the center of Town government is the Elephant Hotel, which houses the offices of
. the .Supervisor, Finance, Departments of Planning and Engineering, Town Court, Town Clerk and
-Receiver of Taxes. The third floor of the building houses offices of the Town Historian, Historical
“Society and the Historical Society’s Circus Museum.

... Improvements to the Elephant Hotel will help preserve the Town’s most important and
“historical building. The Elephant Hotel is nationally significant for its association with American
circus history. On April 5, 2005, the Elephant Hotel was designated a National Historic Landmark,
‘recognizing it as the oldest existing building of significance in the development of the American
Circus. The Elephant Hotel is of great importance to the community and is the focal point of Town
activity housing many Town offices available to the public. Many Town boards, committees and
departments hold meetings in the large meeting room of the hotel. Some community groups and
organizations also use the building for meetings and special events. Boy Scouts and Girl Scouts
schedule visits to learn about the building and the importance of government. Visitors come by weekly
"to explore the circus museum on the third floor and the pictures of the hotel.

_ The Elephant Hotel plays a significant role in the Town government and its community. Please
feel free to contact my office should you have any questions or require further information.

Sinccrely,

Ridk-Morrissey
Supervisor

Z.:\PE\General files\Grants\Elephant Hotel\2018 Application Preservation League\Town Board Support Letter 2018.docx
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\l‘b From: Syrette Dym
Sent: Wednesday, August 29, 2018 4:10 PM
To: Kim Delucia
Cc Rick Morrissey; Tom Chiaverini; Cathy Disisto; Patricia Kalba
Subject: Solar Panels Grant on Highway Garage
Attachments: Updated Grant Disbursemwnt Agreement Docs. 08-30-18.pdf; Final BID Docments
08-30-18.pdf

Kim — Attached are the two items relative to the Solar Panels on the Highway Garage SAM grant that | requested be put
on the Town Board agenda for September 6.

1. Grant Disbursement Agreement Document — Needs Authorization by Town Board for Rick to Execute the
agreement on page 11 with DASNY

2. BID Document — Need authorization from Town Board to issue request for BID’s from qualified solar providers
for installation of sclar panels on highway garage.

Syrette Dym, AICP
Director of Planning
Town of Somers
335 Route 202
Somers, NY 10589

914-277-5366 (phone)
914-277-4093 (fax)
sdym @soimersny.com
WWW.somersny.com




This GRANT DISBURSEMENT AGREEMENT includes
all exhibits and attachments hereto and is made on the terms and by the parties fisted below
and relates to the Project described beiow:

DORMITORY AUTHORITY OF THE STATE OF 515 Broadway

NEW YORK (“DASNY™”): Afbany, New York 12207
Contact: Sara Richards, Esq
Phone: (518)257-3177
Fax. (518) 257-3475
E-mail: grants@dasny.org

PR

THE GRANTEE: Town of Somers
335 Route 202
Somers, NY 10589
Contact. Ms. Syrette Dym, AICP

Phone: (914) 277-5366
Fax:  (914) 277-4093

THE PROJECT: Installation of Solar Panels on the Highway
Garage

PROJECT LLOCATION: Town of Somers Highway Garage- 250
Route 100

GRANT ARMOUNT: $100,000

FUNDING SOURCE: State and Municipal Facifities Program
("SAM’)

For Office Use Only;

PRELIMINARY APPLICATION OR PROJECT

INFORMATION SHEET DATE: 04/117/17

DATE GDA SENT TO GRANTEE: 05/09/18

DATE AGREEMENT SIGNED BY GRANTEE:

DATE AGREEMENT SIGNED BY DASNY:

EXPIRATION DATE OF THIS AGREEMENT:

PROJECTID#: 8076

FMS#: 143046
GranteelD: 1032
GrantiD: 9186

Updated 7.28-14 1



TERMS AND CONDITIONS
1. The Project

The Project description, including tasks and a timeline with respect theretg, is set forth ir
Exhibit A. The Grantee will perform the tasks on the schedule and as described in Exhibit A to
this Agreement,

2 Project Budget and Use of Funds

a) The Grantee will undertake the Project in accordance with the overali Project budget,
which includes the Grant funds, as set forth in Exhibit A to this Agreement. The
Grant will be applied only to Eligible Expenses, which are separately identified, as
described in the Preliminary Application or Project Information Sheet and in Exhibit A
hereto.

b) Grantee agrees and covenants to apply the Grant proceeds only to capital works or
purposes, which shall consist of the following:

(i) the acquisition, construction, demolition, or reptacement of a fixed asset or
assets;

(i}) the major repair or renovation of a fixed asset. or assets, which materially
extends its useful life or materially improves or increases its capacity; or

{iif) the planning or design of the acquisition, construction, demoiition,
replacement, major repair or renovation of a fixed asset or assets, including
the preparation and review of plans and specifications including engineering
and other services, field surveys and sub-surface investigations incidental
thereto

¢) Grantee agrees and covenants that the Grant proceeds shall not be used for costs
that are not capital in nature, which inciude, but shall not be limited to working
capital, rent, utilities, salaries, supplies, administrative expenses, or to pay down debt
incurred to undertake the Project.

3. Books and Records

The Grantee will maintain accurate books and records conceming the Project for six (6)
years from the date the Project is completed and will make those books and records available to
DASNY, its agents, officers and employees during Grantee’s business hours upon reasonable
request. in the event of earhier termination of this Agreement, such documentation shall be
made available to DASNY, its agents, officers and employess for six (6) years following the date
of such early termination.

4, Conditions Precedent to Disbursement of the Grant

No Grant funds shall be disbursed until the following conditions have been satisfied:

Updated 7-28-14 2



(a)

(b)

(c)
(d)

(e)

{f

DASNY has received a description of the Project, budget and timeline in the form
of Exhibit A, and an opinion of Grantee’s counsel, in substantially the form
appended to this Agreement as Exhibit B; and

The requirements of the SAM Program have been met; and
The monies required to fund the Grant have been received by DASNY; and

In the event of disbursement pursuant to paragraph 5(b) below, the Grantee has
provided DASNY with documentation evidencing that a segregated account has
been established by the Grantee into which Grant funds will be deposited (the
“Segregated Account”). Eligible Expenses incurred in connection with the Project
to be financed with Grant proceeds that are to be paid on invoice shall be paid
out of the Segregated Account. The funds in such account shall not be used for
any other purpose.

The Grantee certifies that it is in compliance with the provisions of the SAM and
this Agreement and that the Grant will only be used for the Project set forth in the
Preliminary Application or Project Information Sheet and in Exhibit A hereto.

Not-for-profit organizations are required to register and prequalify on the New
Yark State Grants Gateway (www.grantsreform.ny gov) in order to receive Grant
funds. The Grantee's Document Vault must be in prequalification status prier to
any disbursements of the grant funds.

5. Disbursement

Subject to the terms and conditions contained in this Agreement, DASNY shall disburse
the Grant to the Grantee, in the manner set forth in Exhibit D, as follows:

(2)

(b)

Updated 7-28-14

Reimbursement. DASNY shall make payment directly to the Grantee in the
amount of Eligible Expenses actually incurred and paid for by the Grantee, upon
presentation to DASNY of (i) the Payment Requisition Forms attached to this
Agreement as Exhibit E and its attachments; (i) copies of invoices for Eligible
Expenses from the Grantee's contractor and/or vendor and proof of payment
from the Grantee to the contractor and/for vendor in a form acceptable to DASNY:
and (ili) such additional supporting documentation as DASNY may require in
order to clearly demonstrate that Eligible Expenses were incurred and paid by
the Grantee in connection with the Project described herein: or

Payment on Invoice:

{1) DASNY may make payment directly to the Grantee in the amount of
Eligible Expenses actually incurred by the Grantee, upon presentation to DASNY
of (i) the Payment Requisition Forms attached to this Agreement as Exhibit E and
its attachments; (i) copies of invoices for Eligible Expenses from the Grantee's
contractor andfor vendor in a form acceptable to DASNY evidencing the
completion of work; and (jii) such additional supporting documentation as DASNY
may require in order to clearly demonstrate that Eligible Expenses were incurred
by the Grantee in connection with the Project described herein.



(2) The Grantee must deposit alt Grant proceeds paid on invoice pursuant to
this paragraph (b) into the Segregated Account established pursuant to
Paragraph 4(d). Al Efigibie Expenses incurred in connection with the Project to
be financed with Grant funds that are to be paid on invoice must be paid out of
this account. The account shall not be used for any other purpose.

(3) The Grantee must provide proof of disbursement of Grant funds to the
respective confractor and/or vendor in a form acceptable to DASNY. within sixty
(60) days of the date that Grant funds are disbursed to the Grantee to pay for
such costs. DASNY will not make any additional disbursements from Grant
funds until such time as proof of payment is provided

4) Utilizing the Grant funds paid to the Grantee pursuant to this section for
any purpose other than paying the confractors and/or vendors identified in the
requisition documentation in the amounts set forth in the requisition shall
constitute a default under this Agreement and shall, at a minimum, result in the
denial of payment on invoice for subsequent requisitions,

(5) DASNY may deny payment on invoice at its sole and absolute discretion,
thereby restricting the method of payment pursuant to this contract to
reimbursement subject to the terms of Section 5(a).

(c) Electronic Pavments Program: DASNY reserves the right to implement an

electronic payment program (“Electronic Payment Pragram”) for all payments to
be made to the Grantee thereunder. Prior to implementing an Elecironic
Payment Program, DASNY shall provide the Grantes written notice one hundred
twenty days prior to the effective date of such Electronic Payment Program
{*Electronic Payment Effective Date). Commencing on or after the Electronic
Payment Effective Date, all payments due hereunder by the Grantee shalf only
be rendered electronically, unless payment by paper check is expressly
authorized by DASNY. Commencing on or after the Electronic Payment Effective
Date the Grantee further acknowledges and agrees that DASNY may withhold
any request for payment hereunder, if the Grantee has not complied with
DASNY’s Policies and Procedures relating to its Electronic Payment Program in
effect at such time, unless payment by paper check is expressly authorized by
DASNY.

(d) In no event will DASNY make any payment which would cause DASNY's
aggregate disbursements to exceed the Grant amount.

(e}  The Grant, or a portion thereof, may be subject to recapture by DASNY as
provided in Section 8(c) hereof,

B. Non Discrimination and Affirmative Action

The Grantee shall make its best effort to comply with DASNY’s Non-Discrimination and
Affirmative Action policies set forth in Exhibit F to this Agreement.

Updated 7-28-14 4



7. o Lighili DASNY or the State

DASNY shall not in any event whatsoever be liable for any injury or damage, cost or
expense of any nature whatsoever that ocours as a result of or in any way in connection with the
Project and the Grantee hereby agrees to indemnify and hold harmless DASNY, the State and
their respective agents, officers, employees and directors {collectively, the "Indemnitess”) from
and against any and all such liability and any other liability for injury or damage, cost or expense
resulting from the payment of the Grant by DASNY to the Grantee or use of the Project in any
manner, including in a manner which, if the bonds are issued on a tax-exempt basis, (i) resuits
in the interest on the bonds issued by DASNY the proceeds of which were used to fund the
Grant {the "Bonds”} to be includable in gross income for federal income tax purposes or (i)
gives nse to an allegation against DASNY by a governmental agency or authority, which
DASNY defends that the interest on the Bonds is includable in gross income for federal income
tax purposes, other than that caused by the gross negligence or the willful misconduct of the
indemnitees.

8.  Warranties and Covenants

The Grantee warrants and covenanis that:

{a) The Grant shall be used solely for Efigible Expenses in accordance with the
terms and conditions of this Agreement.

(b) No materials, if any, purchased with the Grant will be used for any purpose other
than the eligible Project costs as identified in Exhibit A.

{c) The Grantee agrees to utilize alf funds disbursed in accordance with this
Agreement in accordance with the terms of the SAM Program.

(d)  The Grantee is solsly responsible for alf Project costs in excess of the Grant.
The Grantes will incur and pay Project costs and submit requisitions for
reimbursement in connection with such costs,

(e) The Grantee has sufficient, secured funding for all Project costs in excess of the
Grant, and will complete the Project as described in the Preliminary Application
or Project Information Sheet and in this Agreement.

(F) The Grantee agrees to use its best efforts fo utilize the Project for substantially
the same purpose set forth in this Agreement until such time as the Grantee
determines that the Project is no longer reasonably necessary or useful in
furthering the public purpose for which the grant was made.

(9)  There has been no material adverse change in the financial condition of the
Grantee since the date of submission of the Preliminary Application or Project
Information Sheet to DASNY

(h) No part of the Grant will be applied to any expenses pald or payable from any
other externat funding source, including State or Federal grants, or grants from
any other public or private source.

Updated 7-28-14 5
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The Grantee owns, leases, or otherwise has control over the site where the
Project will be located. If the Project includes removable equipment or
furnishings including but not limited to. computer hardware and software, air
conditioning units, lab equipment, office furniture and telephone systems,
Grantee will develop, implement and maintain an inventory system for tracking
such removable equipment and furnishings.

The Project to be funded by the Grant will be located in the State of New York. i
the Grant will fund all or a portion of the purchase of any type of vehicle, such
vehicle will be registered in the State of New York and a copy of the New York
State Vehicle Registration documents will be provided to DASNY’s Accounts
Payable Department at the time of requisition.

Grantee Is in compliance with, and shall continue to comply in all material
respects, with all applicable laws, rules, regulations and orders affecting the
Grantee and the Project including but not limited to maintaining the Grantee’s
document vault on the New York State Grants Reform Gateway
{(www.grantsr

The Grantee has obtained ali necessary consents and approvals from the
property owner in connection with any work to be undertaken in connection with
the Project.

All eontractors and vendors retained to perform services in connection with the
Project shall be authorized to do business in the State of New York and shall
possess and maintain all professional licenses and/or certifications required to
perform the tasks undertaken in connection with the Project.

Neither the Grantee nor any of the members of its Board of Directors or other
governing body or its employees have given or will give anything of value to
anyone to procure the Grant or to influence any official act or the judgment of any
person in the performance of any of the terms of this Agreement.

The Grant shall not be used in any manner for any of the following purposes:

(i) political activities of any kind or nature, including, but not limited to,
furthering the election or defeat of any candidate for pubfic, political or
party office, or for providing a forum for such candidate activity to promote
the passage, defeat, or repeal of any proposed or enacted legisiation;

{ii} religious worship, instruction or proselytizing as part of, or in connection
with, the performance of this Agreasment;

(ili) payments to any firm, company, association, corporation or organization
in which a member of the Grantee's Board of Directors or other governing
body, or any officer or employee of the Grantee, or a member of the
immediate family of any member of the Grantee’s Board of Directors or
other governing body, officer, or employee of the Grantee has any
ownership, control or financial interest, including but not limited to an
officer or employee directly or indirectly responsible for the preparation or

&



(p)

(q)

(1)
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the determination of the terms of the coniract or other arrangement
pursuant to which the proceeds of the Grant are to be disbursed. For
purposes of this paragraph, “ownership” means ownership, directly or
indirectly. of more than five percent (5%} of the assets, stock, bonds or
other dividend or interest bearing securities; and “control" means serving
as a member of the board of directors or other governing body, or as an
officer in any of the above; and

(v)  payment to any member of Grantee's Board of Directors or other
governing body of any fee, salary or stipend for employment or services,
except as may be expressiy provided for in this Agreement,

The relationship of the Grantee (including, for purposes of this paragraph, its
officers, employees, agents and representatives) to DASNY arising out of this
Agreement shall be that of an independent contractor. The Grantee covenants
and agrees that it will conduct itself in a manner consistent with such status, that
it will neither hold itself out as, nor claim to be, an officer, employee, agent or
representative of DASNY or the State by reason hereof, and that it will not by
reason thereof. make any claim, demand or application for any right or privilege
applicabie to an officer, employee, agent or representative of DASNY or the
State, including without limitation, worker’s compensation coverage,
unemployment insurance benefits, social security coverage or retirement
membership or credit.

The information contained in the Praliminary Application or Project Information
Sheet submitted by the Grantee in connection with the Project and the Grant, as
such may have been arnended or supplemented and any supplemental
documentation requested by the State or DASNY in connection with the Grant, is
incorporated herein by reference in its entirety. in the event of an inconsistency
between the descriptions, conditions. and terms of this Agreement and those
contained in the Preliminary Application or Project Information Sheet, the
provisions of this Agreement shall govern. The Grantee hereby acknowledges
that DASNY has relied on the statements and representations made by the
Grantee in the Prefiminary Application or Project Information Sheet and any
supplemental information in making the Grant. The Grantee hereby represents
and warrants that it has made no material misstaternent or omission of fact in the
Preliminary Application or Project Information Sheet, supplemental information,
or otherwise in connection with the Grant and that the information contained in
the Preliminary Application or Project Information Sheet and supplemental
information continues on the date hereof to be materially correct and complete.

The Grantee hereby represents and warrants that it has made no material
misstatement or omission of fact in the Grantee Questionnaire (“GQ"), attached
hereto as Exhibit C,or the Grantee's document vault in the New York State's
Grants Reform Gateway compieted by the Grantee in connection with the Project
and the Grant, and that the responses in the GQ and the document vault
continue on the date hereof to be materially correct and complete. The Grantee
hereby acknowledges that DASNY has relied on the statements and
representations made by the Grantee in the GQ in making the Grant, and that the



(s)

®

)

Grantee will be required to reaffirm the information therein each time a requisition
for grant funds is presented to DASNY.

The Grantee is duly organized, validly existing and in good standing under the
laws of the State of New York, or is duly organized and validly existing under the
faws of another jurisdiction and is authorized to do business and is in good
standing in the State of New York and shall maintain its corporate existence in
good standing in each such jurisdiction for the term of this Agreement, and has
full power and authority to execute and deliver the Agreement and to perform its
obligations thereunder;

The Grantee agrees to provide such documentation to DASNY as may be
requested by DASNY in its sole and absolute discretion to support a requisition
for payment, to determine compliance by the Grantee with the terms of this
Agreement or otherwise reasonably requested by DASNY in connection with the.
Grant, and further acknowledges that if documentation requested in connection
with a requisition for payment does not, in the sole and absolute discretion of
DASNY, provide adequate support for the costs requested, that such requisition
request shall be denied and payment shall not be made fo the Grantee.

The Agreement was duly authorized, executed and delivered by the Grantee and
is binding on and enforceable against the Grantee in accordarice with its terms.

] Default and Remedies
(a) Each of the folfowing shall constitute a default by the Grantee under this Agreement:

Updated 7-28-14

(i) Failure to perform or observe any obligation, warranty or covenant of the
. Grantee contained herein, or the failure by the Grantee to perform the
requirements herein to the reasonable satisfaction of DASNY and within
the time frames established therefor under this Agreement.

(i) Failure to comply with any request for information reasonably made by
DASNY to determine compliance by the Grantee with the terms of this
Agreement or otherwise reasonably requested by DASNY in connection
with the Grant, -

(if)  The making by the Grantee of any false statement or the omission by the
Grantee to state any material fact in or in connection with this Agreement
or the Grant, including information provided in the Preliminary Application
or Project Information Sheet or in any supplemental information that may
be requested by the State or DASNY.

(iv)  The Grantee shall (A) be generally not paying its debts as they become
duse, (B) file, or consent by answer or otherwise fo the fiting against it of, a
petition under the United States Bankruptcy Code or under any other
bankruptcy or insolvency law of any junisdiction, (C) make a general
assignment for the benefit of its generat creditors, (D) consent to the
appointment of a custodian, receiver, trustee or other officer with similar
powers of itself or of any substantial part of its property, (E) be



adjudicated insolvent or be liquidated or (F) take corporate action for the
purpose of any of the foregoing..

) An order of & court having jurisdiction shall be made directing the sale,
disposition or distribution of all or substantially all of the property
belonging to the Grantee, which order shall remain undismissed or
unstayed for an aggregate of thirty (30) days.

(i)  The Grantee abandons the Project prior to its completion.

{(vi)  The Grantee is found to have falsified or modified any documents
submitted in connection with this grant, including but not limited to
invoice, contract or payment documents submitted in connection with a
Grantee’s request for paymentfreimbursement.

(viii)  Utilizing the Grant funds paid to the Grantese pursuant to Section 5(b) for
any purpose other than paying the contractors andfor vendors identified in
the requisition documentation in the amounts set forth in the requisttion.

(b) Upon the occurrence of a default by the Grantee and written notice by DASNY
indicating the nature of the default, DASNY shall have the right to terminate this
Agreement.

{c) Upon any such termination, DASNY may withhold any Grant proceeds not yet
disbursed and may require repayment of Grant proceeds already disbursed. If
DASNY determines that any Grant proceeds had previously been released
based upon fraudulent representations or other wiliful misconduct, DASNY may
require repayment of those funds and may refer the matter to the appropriate
authorities for prosecution. DASNY shall be entitied to exercise any other rights
and seek any other remedies provided by law

10. Term of Agreeme

Notwithstanding the provisions of Section 9 hereof, this Agreement shall terminate three
(3) years after the latest date set forth on the front page hereof without any further notice to the
Grantee. DASNY, in its sole discretion, may extend the term of this Agreement upon a showing
by the Grantee that the Project is under construction and is expected to be completed within the
succeeding twelve (12) months. All requisitions must be submitted to DASNY in proper form
prior to the termination date in order to be reimbursed.

11.  Project Audit

DASNY shall, upon reasanable notice, have the right to conduct, or cause to be
conducted, one or more audits, including field inspections, of the Grantee to assure that the
Grantee is in compliance with this Agreement. This right to audit shall continue for six (6) years
following the completion of the Project or earlier termination of this Agreement.

12. Survivall of Provisions

The provisions of Sections 3, 7, 8({n), 8(0} and 11 shall survive the expiration or earlier
termination of this Agreement.

Updated 7-28-14 9



13 Notices

Each notice, demand, request or other communication requirad or otherwise permitted
hereunder shall be in writing and shall be effective upon receipt if personally delivered or sent
by any overnight service or three (3) days after dispatch by certified mail, retum receipt
requested, to the addresses set forth on this document's cover page.

14, Assignment

The Grantee may not assign or transfer this Agreement or any of its rights hereunder.
15. Modificafion

This Agreement may be modified only by a written instrurnent executed by'the party
against whom enforcement of such modification is sought

16. Governing Law

This Agreement shall be govemned by and construed in accordance with the laws of the
State of New York. This Agreement shall be construed without the aid of any prasumption or
other rule of law regarding construction against the party drafting this Agreement or any part of
it. In.case any one or more of the provisions of this Agresment shall for any reason be held to
be invalid, Hlegal or unenforceabile in any respect, such invalidity, illegality or unenforceabiiity
shall not affect any other provision hereof and this Agreement shall be construed as if such
provision(s) had never been contained hersin.

17. nfidentiafity of informati

Any information contained in reparts made to DASNY or obtained by DASNY as a result
of any audit or examination of Grantee's documents or relating to trade secrets, operations and
commercial or financial information, including but not limited to the nature, amourit or source of
mcome, profits, losses, financial condition, marketing plans, manufacturing processes,
production costs, productivity rates, or customer lists, provided that such information is clearly
marked “confidential” by the Grantee that concerns or relates to trade secrets, operations and
cornmercial or financial information, including but not limited to the nature, amount or source of
income, profits, losses or expenditures, financial condition, marketing plans, manufacturing
processes, production costs, productivity rates, or customer lists, which is determined by
DASNY to be exempt from public disclosure under the Freedom of Information Law, shall be
considered business confidential and is not to be released fo anyone, except DASNY and staff
directly involved in assisting the Grantee, without prior written authorization from the Grantee,
as applicable. Notwithstanding the foregoing, DASNY will not be fiable for any information
disclosed, in DASNY’s sole discretion, pursuant to the Freedom of Information Law, or which
DASNY is required to disclose pursuant to legal process.

18, Executory Clause

This Agreement shall be deemed executory to the extent of monies available for the
SAM Program to DASNY.

Undated 7-28-14 10



Town of Somers
installation of Sotar Panels on the Highway Garage
Project 1D 8076

This agreement is entered into as of the latest date written below:

DORMITORY AUTHORITY OF THE STATE OF NEW YORK

Authonized Officer

(Printed Name)

Date:

GRANTEE: TOWN OF SOMERS

(Signature)

(Printed name and titie)

Date:

Updated 7-28-14



EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E
EXHIBIT E-1
EXHIBIT E-2
EXHIBIT F

Updated 7-28-14

GRANT DISBURSEMENT AGREEMENT
EXHIBITS

Project Budget

Opirion of Counsel

Grantee Questionnaire

Disbursement Terms

Payment Requisition Form and Dual Certification
Payment Requisition Cover Letter

Payment Reqiisition Back-up Summary

Non-Discrimination and Affirmative Action Policy
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EXHIBIT B: Opinion of Counsel

[Letterhead of Counsel fo the Grantee]

[Date]

DASNY
515 Broadway
Albany, New York 12207

Attn. Michae! E. Cusack, General Counsel

Re: State and Municipal Facilities Program ("SAM") Grant
Installation of Solar Panels on the Highway Garage
Project ID 8076

Ladies and Gentiemen:

i have acted as counsel to Town of Somers (the “Grantee”) in connection with the Project
referenced above. In so acting, | have reviewed a certain Grant Disbursement Agreement
between you and the Grantee, executed by the Grantee on [Insert date Agreement executed
by Grantee] (the "Agreement”) and such.other documents as | consider necessary to render the
opinion expressed hereby. '

Based on the foregoing, | am of the opinion that:

1. the Grantee is duly organized, validly existing and in good standing under the laws of the
State of New York [or. is duly organized and validly existing under the laws of another
jurisdiction and is authorized to do business and is in good standing in the State of New York]
and has full power and authority to execute and dsliver the Agreement and to perform its
obligations thereunder, and

2. the Agreement was duly authorized, executed and delivered by the Grantee and is
binding on and enforceable against the Grantee in accordance with its terms.

Very truly yours,

Updated 7-28- 14 14
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EXHIBIT C: Grantee Questionnaire
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STATE OF
OPPORTUNIYY.
Grant Programs
Grantee Questionnaire

THIS QUESTIONNAIRE MUST BE COMPLETED IN FULL BEFORE DASNY WILL
PROCESS YOUR GRANT APPLICATION

HEWYORK | DASNY /w 80‘]@

If you have previously submitted a Grantee Questionnaire m the past six (6) months and there are no
changes since your last submission, please attach a signed and notarized Affidavit of No Change Form
along with your most recent copy of the previously submitted Grantee Questionuaire. The Form is attached

to the back of this document.

SICTION I: GENERAL INFORMATION

) ] Town of Somers
L GRANTEE (LEGALLY INC. NAME)"

13-6007329
2. FEDLRAL EMPLOYER ID NO. (FEIN),

3.  D/B/A—DOINGBUSINESS AS (IF APPLICABLE):

Counry FILED:,

4. WEBSITE ADDRESS (IF APPLICABLE):

merrissey@isomersny com
5. BUSINESS E-MAH. ADDRESS, i .

335 Roote 202 Somers, NY 10589
§.  PRINCIPALPLACE OF BUSINESS ADDRESS, g

914.277-3637

-

TELEPHONE NUMBER 7 FAX NUMBEK

9142750082

4. DOES THE GRANTEE USE, OR HAS IT USED IN 'THE PAST FIVE (5} YEARS, ANY OTHER BUSINESS NAME, FEIN,

OR D/B/A OTHER THAN WHAT IS LISTED IN QUESTIONS 1-4 ABOVE?
[1ves FNo

If yes, provide the name(s), FEIN(s) and d/b/a(s} and the address for each such entity on &

separate piece of paper and attach to this questionnaire.

a. AUTHORIZED CONTACT:
Rick Morris:
NAME: =
Supervisor

TITLE

914- 277-3637 914-276-0082
TELEPHONE NUMBER: FAX NUMBER; '

Tmoris: sOmersny com
E-MALL; @ i

' _ NA
10. FHOW MANY YEARS HAS THIS GRANTEE BEEN IN BUSINESS?

121/2012

Q;HMW

Pape 1 of 8



IEWYORK | DYA GV
KEVYORK | DASNY
QPPORTUNITY.

=

Grant Programs
Grantee Questionnaire

THIS QUESTTONNAIRE MUST BE COMPLETED IN FULL BEFORE: DASNY WILL
PROCESS YOUR GRANT APPLICATION

If you have previously submitted a Grantee Questionnaire. in. the past six (6) months and there -are ne
changes since your last submission, please attach a signed and notarized Affidavit of Wo Change Form
along with your most recent copy of the previously submitted Grantee Questicnnaire. The Form is atteched
ta the back. of this document.

SECTION I: GENERAL INFORMATION

W

10. HOW MANY YEARS HAS THIS GRANTEE BEEN IN BUSINESS?

Town of Somers
GRANTEE (LEGALLY INC. NAME)'

13-6007329
FEDERAL EMPLOYER ID NO. (FEIN);

D/B/A — DOING BUSINESS AS (IF AFPLICABLE):

CounTty FILED

WEBSITE ADDRESS (IF AFPLICABLE),
rmorrissey@somersny com

Busmvess E~-MAD ADDRESS:

335 Route 202 Somers, NY 105
PRINCIPAL PLACE OF BUSINESS ADDRESS_ .

S14-277-3637

914-276-0082

TELEPHONE NUMBER 7. FAX NUMBER

DOES THE GRANTEE USE, OR HAS IT USED IN THE PAST FIVE () YEARS, ANY OTHER BUSINESS NAMZ, FEIN,
OR D/B/A OTHER THAN WHAT I8 1LISTED IN QUESTIONS {-4 ABOVE? _
1ves FINo

If yes, provide the name(s), FEIN(s) and d/b/a(s) and the address for each such enuty on a
separate piece of paper and attach to this questionnaire.

AUTHORIZED CONTACT:
Na “Rici. Warrisssy

Supervisor

TITLE

014- 277-3637 914-276-0082
TELEPHONE NUMBER, FAX NUMBER;

rOrTissey{@somersny com

E-MAIL:

Ineorporated 1788

Page | of 8
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Grantee FEIN; 136007329
11, TYPE OF BUSINESS {PLEASL CHECK APPROPRIATE BOX):

a) [ BUSINESS CORPORATION
b)[] PuBLIiC RESEARCH INSTITUTION
¢) [ AcADEMIC RESEARCH INSTITUTION

d) [1 NOT-FOR-PROFIT RESEARCH INSTITUTION
¢) [J NOT-FOR-PROFIT CORPORATION CREATED ON BEHALF OF

APUBLIC, NOT-FOR-PROFIT PRIVATE OR ACADEMIC RESEARCH INSTITUTION
f) [J Not-FOR-PROFIT CORPORATION CHARITIES REGISTRATION NUMBER,
£) [] Locas. DEVELOPMBERT CORPORATION OR INDUSTRIAL DEVELOPMENT AGENCY
b} [F] MuwicrpaLITY
i) [ UNIVERSITY/EDUCA IIONAL ORGANIZATION
i) [ oTHER - SpECFY

12. PLEASE INDICATE WHETHER YOU BELIEVE THAT ANY OF THE INFORMATION SUPPLIED HEREIN IS
CONFIDENTIAL AND SHOULD BE EXEMPT FROM DISCLOSURE UNDER THE FREEDOM OF INFORMATION LAW:

[lves [FINo

IF YOU CHECKED "VES" YOU MUST IDENTIFY THE INFORMATION YOU FEEL IS CONFIDENTIAL BY
PLACING AN ASTERISK IN FRONT OF THE APPROPRIATE QUESTION NUMBER(S) AND YOU ARE
REQUESTED TO ATTACH AN ADDITIONAL SHEET(S) UPON WHICH THE BASIS FOR SUCH CLAIM(S) 18

EXPLAINED,

YOU MAY ALSG REQUEST THAT THE CONFIDENTIAL DOCUMENTATION BE REVIEWED AND RETURNED
TO YOU AND NOT RETAINED BY THE AUTHORITY, PLEASE BE ADVISED, HOWEVER, THAT THE
AUTHORITY MUST COMPLY IN ALL RESPECTS WITH THE FREEDOM OF INFORMATION LAW.

Page 2 of 8
12/4/2012



SECTION II: GRANTEE CERTIFICATION AS TO PUBLIC PURPOSE

12/4/2012

A. DEFINITIONS
AS USED HEREIN DN THIS GRANT PROGRAMS GRANTEE QUES’]'IONNA]RE:

L “AFFILIATE” MEANS ANY PERSON OR ENTITY THAT DIRECTLY OR INDIRECTLY CONTROLS OR IS CONTROLLED
BY OR I8 UNDER COMMON CONTROL OR OWNERSHIP WITH THE GRANTEE

2. “GRANTEE" MESANS THE PARTY OR PARTIES RECEIVING FUNDS PURSUANT TO THE TERMS OF A GRANT
DISBURSEMENT AGREEMENT (“GDA”) TO BE ENTERED INTO BETWEEN THE GRANTEE AND DASNY GR |
THEIR EMFLOYEES AND AFFILIATES

3. “GRANI-FUNDED PROJECT” MEANS THE WORK THAT WILL BE FULLY OR PARTIALLY PAID FOR WITH THE
PROCEEDS OF THE (JRANT, AS DESCRIBED IN THE PRELIMINARY APPLICATION, PROJECT INFORMATION
SHEET AND THE GIJA, AND INCLI!DES, BUT IS NOT LIMITED T0, ARCHITFCTUR AL, ENGINEERING AND OTHER
PRELIMINARY FLANNING TOSTS, CONSTRUCTION, FURNISHINGS ANE EQUIPMENT.

4. “RELATED PARTY" MEANS: (I) THE PARTY’S SPOUSE,(IY) NATURAL OR ADOPTED DESCENDANTS OR STEP-
CHILBREN OF THE PARTY OR OF THE SPOUSE. {If} ANY NATURAL OR ADOPTED PARENT OR STEP-PARENT OR
ANY NATURAL, ADGPTED, OR STEP-SIBLING QF THE PARTY OR UF THE SPOUSE, (IV) THE SON-IN-LAW,
DAUGHTER-IN-LAW, BROTHER-IN-LAW, SISTER-IN-TAW, FATHER-IN-LAW OR MOTHER-IN-LAW OF THE PARTY"
OR OF THE SPOUSE, (V) ANY PERSON SHARING THE HOME OF ANY OF THE PARTY OR OF THE SPOUSE, (V) ANY
PERSON WHO HAS BEEN A STAFF MEMBER, EMPLOYER, DIRECTOR, OFFICER OR AGENT OF THE PARTY WITHIN
TWO (2) YEARS OF THE DATE OF THIS GRANTEE QUESTIONNAIRE, AND (VII) AFFILIATES OR
SUBCONTRACTORS OF THE PARTY

5. “SPONSORING MEMBFR(S)" MEANS THE ASSEMBLY MEMBER OR STATE SENATOR WHO SPONSORED,
ARRANGED FOR AND/OR PROCURED THE GRANT. IN ADDITION, “SPONSORING MEMBER( SY* SHALL INCLUDE
fHE GOVERNOR WHEN APPROPRIATE AS LISTED HEREIN,

GRANT AWARD

1 HaS THE GRANTEE OR ANY OF THE GRANTEF’S RELATED PARTIES PAID ANY THIRD PARTY O% AGENT. EITHER
DRECTLY OR INDIRECTLY, TO AID IN THE SECURING OF THIS GRANT? [Jves [FINo
i____ IF _IF ANSWER 18 “YES" PLEASE EXPLAIN:

2. HAS THE GRANTEE OR ANY OF THE GRANTEE’S RELATED PARTIES AGREED TO SELECT SPECIFIC
CONSULTANTS, CONTRACTORS, SUPPLIERS OR VENDORS TO PROVIDE GOODS OR SERVICES IN CONNECTION
WITH THE GRANT-FUNDED PROTECT AS A CONDITION OF RECEIVING THE GRANT? Oves [ No

_“IF ANSWER T8 ““YES”, PLEASE EXPLATN"

e B R

3 WII.L ALL CONSULTANTS, CONTRACTORS, SUPFLIERS AND VENDORS SEI.ECTED TO PROVIDE GOODS OR
SERVICES IN CONNECTION WITH THE GRANT FUNDED PROJECT BE CHOSEN IN ACCORDANCE WiTH THE
GRANTEE’S CONFLICT OF INTERESTS POLICY, OR IF CONSULTANTS, SUPPLIERS AND? VENDORS RETAINED IN
CONNECTION WITH THE GRANT FUNDED PROJECT HAVE ALREADY BEEN SELECTED, WAS. THE SELECTION
UNDER FAKEN IN ACCORDANCE WITH THE GRANTEES CONFLICT OF INTEREST POLICY? dyss [Ino

IF GRANTEE’S GOVERNING BOARD HAS NOT ADOPTED A CONFLICT OF INTERESTS POLICY, FLEASE
STATE NONE. E

IF ANSWER IS “NO”, PLEASE EXPLAIN:

il’age Jof§




4. DOFS THE SPONSORING MEMBER(S) OR ANY RELATED PARTIES 10 SPONSORING MEMBER(S) HAVE ANY
FINANCIAL INTEREST, DIRECT OR. INDIRECT, IN THE (GRANTEE OR IN ANY OF THE GRANTEE’S FQUITY OWNERS, OR
WILL THE SPONSORING MEMBERS OR ANY RELATED PARTIES TO SPONSORING MEMBERS RECEIVE ANY
FINANCIAL BENEFIT, EITHER DIRECTLY OR INDIRECTLY, FROM THE PROJECT FUNDED IN WHOLE OR IN PART WITH
GrRANTPROCEEDS? [ 1YEs [[INo

IF THE ANSWER IS “YES", PLEASE PROVIDE DETAILS IN SEPARATE APPENDIX ATTACHED TO THIS
CERTITFCATION.

SECTION Ill: DUE DILIGENCE QUESTIONS

1. DOES THE CRANTEE FPOSSESS ALL CBRIIFICATIONS, LICENSES, PERMITS, APPROVALS, OR OTHER
AUTHORIZATIONS 1SSUED BY ANY LOCAL, STATE, OR FEDERAL GOVERNMENTAL ENTITY IN CONNECTION WITH

THE PROJECT, GRANTEE'S SERVICES, OPERATIONS, BUSINESS, OR ABILITY TO CONDUCT ITS ACTIVITIES? PLEASE

NOTE THIS DOES NOT INCLUDE CONSTRUCTION RELATED ACTIVITIES SUCH AS BUILDING PERMITS AND sw )
CERTIFICATES OF OCCUPANCY.

[1 vrs [FINo '

IF THE ANSWER 1S “NO”, PLEASE SET FORTH ON A SEPARATE DOCUMENT ATTACHED HERETO THE
CERTIFICATIONS, LICENSES, PERMITS, APPROVALS, OR OTHER AUTHORIZATIONS THAT ARE
REQUIKED AND IHE DATE(S) THAT SUCH CERTIFICATIONS, LICENSES, PERMITS, APPROVALS, OR
OTHFR AUTHORIZATION IS EXPECTED

2. ON A SEPARATE, DOCUMENT ATTACEED HERETO, LIST ALL CONTRACTS THE GRANTEE HAS ENTERED INTC WITH!

ANY NEW YORK STATE AGENCY, PUBLIC AUTHORITY, OR OTHER QUASI-STATE ENTITY, IN THE PAST EIVE (5)

YEARS. PLEASE LIST THE NAME, ADDRESS AND CONTACT PERSON FOR THE CONTRACTING ENTITY, AS WELL AS ?"’ A
THE CONTRACT EPFECTIVE DATES. ALSO PROVIDE STATE CONTRACT IDENTIFICATION NUMBER, IFKNOWN.  [] N/A Jﬁmfﬁ

3. ON A SEPARATE DOCUMENT ATTACHED HERETO, LIST ALL GRANTS RECEIVED FROM FEDERAL, STATE, AND
LOCAL ENTITIES TO FUND ALL OF. A PORTION OF ANY COMPONENT OF THE PROJECT WITHIN THE PAST 5 YEARS, [7] N/A

4. WITHIN THE PAST FIVE {5) YEARS, HAS THE GRANTEE, ANY PRINCIPAL, OWNER, DIRECTOR, OFFICER, MAJOR
STOCKHOLDER (10% OR MORE GF THE VOTING 3HARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE
SHARES FOR ALL OTHER COMPANIES), RELATED COMPANY OR AFFILIATE BEEN THE SUBJECT OF ANY OF THE
FOLLOWING:

(2) A JUDGMENT OR CONVICTION FOR ANY RUSINESS RELATED CONDLCT CONSTITUTING A CRIME
UNDER FEDERAL, STATE OR, LOCAL GOVERNMENT LAW? [l ves No

{b) BEEN SUSPENDED, DEBARRED OR TERMINATED BY A LOCAL, STATE OR FEDERAL AUTHORITY IN
CONNECTION WITH A CONTRACT OR CONTRACTING PROCESS? Oyes 1l No

(¢) BEEN DENIED AN AWARD OF A LOCAL, STATE OR FEDERAL GOVERNMENT CONTRACT, HAD A
CONTRACT SUSPENDED OK HAD A CONTRACT TERMINATED FOR NON-RESPONSIBILITY?

Clyes 4 No
(d) HAD A LOCAL, STATE, OR FEDERAL GOVERNMENT CONTRACT SUSPENDED OR TERMINATED FOR
CAUSE PRIOR TO THE COMPLETION OF THE TERM OF THE CONTRACT? COves  No
(€) A CRIMINAL INVESTIGATION OR INDICTMENT FOR ANY BUSINESS RELATED CONDUCT CONSTITUTING
A CRIME UNDER FEDERAL, STATE OR LOCAL GOVERNMENT? Oves [ No
() AN INVESTIGATION FOR A CIVIL VIOLATION FOR ANY BUSINESS RELATED CONDUCT BY ANY
FEDERAL., STATE OR LOCAL AGENCY? Oves I No
Page 4 of 8
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&

(b}

@

(k)

O

(m)

(m)

AN UNSATISFIED JUDGMENT, INJUNCTION OR LIEN FOR ANY BUSINESS RELATED CONDUCT
OBTAINED BY ANY FEDERAL STATE OR LOCAL GOVERNMENT AGENCY INCLUDING, BUT NOT
LIMITED TO. JUDGMENTS BASED ON TAXES OWED AND FINES AND PENALTIES ASSESSED BY ANY
FEDERAI,, STATE OR LOCAL GOVERNMENT AGENCY? [Oyes FlNo

A GRANT OF IMMUNITY FOR ANY BUSINESS-RELATED CONDUCT CONSTITUTING A CRIME UNDER
FEDERAL, STATE OR LOCAL LAW INCLUDING, BUT NOT LIMITED TO ANY CRIME RELATED TQ
TRUTHFULNESS AND/OR BUSINESS CONDUCT? Elves [FNo

AN ADMINISTRATIVE PROCEEDING OR CIVIL ACTION SEEKING SPECIFIC PERFORMANCE OR
RESTITUTION IN CONNECTION WITH ANY FEDFRAL, STATE OR LOCAL CONTRACT OR LEASE?
CDyves FinNo

THE WITHDRAWAL, TERMINA TION OR STSPENSION OF ANY GRANT OR OTIE:R FINANCIAL SUPPORT
BY ANY FEDERAL, STATE, OR LOCAL AGENCY, ORGANIZATION OR FOUNDATION?
Clyes [FNo

A SUSPENSION OR REVOCATION OF ANY BUSINESS OR PROFESSIONAL LICENSE HELD BY THE
GRANTEE, A CURRENT OR FORMER FRINCIPAL, DIRECTOR, OR OFFICER OF THE GRANTEE, OR ANY
MEMBER OF THE ANY CURRENT OR FORMER STAFF OF THE GRANTEE? [dyves [£INo

A SANCTION IMPOSED AS A RESULT OF JUDICIAL OR AUMINISTRATIVE PROCEEDINGS RELATIVE TO
ANY BUSINESS OR PROFESSIONAL LICENSE?Y Cves No

A CONSENT ORDER WITH THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION, OR A FEDERAL, STATE OR LOCAL GOVERNMENT ENFORCEMENT DETERMINATION
INVOLVING A VIOLATION OF FEDERAL, STATE OR LOCAL LAWS? Oyes FINo

A CITATION, NOTICE, VICLATION ORDER, PENDING ADMBNISTRATIVE HEARING OF. PROCEEDING OR
DETERMINATION FOR VICLATIONS OF:

- FEDERAL. STATE OR LOCAL HEALTH LAWS, RULES OR REGULATICNS Oyes [[No
- UNEMPLOYMENT INSURANCE OR WORKERS® COMPENSA ITON [Tyes [[INo
~ COVERAGE OR CLAIM REQUIREMENTS Clyes FlNo
- ERISA (EMPLOYEE RETIREMENT INCOME SECURITY ACT) Oyes [FnNo
- FFDERAL, STA IE OR LOCAL HUMAN RIGHTS LAWS Oves FlnNo

- FEDERAL INS (IMMIGRATION AND NATURALIZATION SERVICE) AN

ALIENAGE LAWS, SHERMAN ACT OR OTHER FEDERAL ANTI-TRUST LAWS [Jves [[No
- AFEDERAL, STATE, OR LOCAL DLTERMINATION OF A WILLFUL VIOLATION

OF ANY PUBLIC WORKS OR LABOR LAW OR REGULATION? {lves [INo
~ AN OCCUPATIONAL SAFETY AND HEALTH ACT CITATION AND

NOTIFICATION OF FENALTY CONTAINING A VIOLATION CLASSIFIED

AS SERIOUS OR WILLFUL? LlYes [INo

FOR EACH YES ANSWER TO QUESTIONS 4 A-N, PROVIDE DETAILS ON ADDITIONAL SHEETS REGARDING THE
FINDING, INCEUDING BUT NOT LIMITED TO CAUSE, CURRENT STA IUS, RESOLUTION, ETC.

124472012
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5. DURING THE PAST THREE (3) YEARS, HAS THE GRANTEE FAILED 10;

{a-1) FILE ANY RETURNS, INCLUDING, IF APPLICABLE, FEDER AL FORM 990, WITH ANY FEDERAL, STATE OR
1.OCAL GOVERNMENT ENTITY ? Oyves ENo

17 YES, TBENTIFY THE RETURN THAT WAS NOT FILED, THE TYPE OF FORM, THE YEAR(S) TN WHICH THE REGUIRED
RETURN WAS NOT FILED, AND THE REASON WHY THE RETURN WAS NOT FILED.

(a-2) PAY ANY APPLICABLE FEDERAL, STATE, OR LOCAL GOVERNMENT TAXES? Oyes ENo

IF YLS, IDENTIFY THE TAXING JURISDICTION, TYPE OF TAX, LIABILITY YEAR{S) AND TAX LIABILITY AMOUNT
“THE GRANTEE FAILED TO PAY AND THE CURRENT STATUS OF THE LIABILITY.

{b) FILE RETURNS OR PAY NEW YORK STATE UNEMPLOYMENT INSURANCE? Cyes [ZINo

IF YES, INDICATE THE YEARS THE GRANTEE FAILED TO FILE/PAY THE TNSURANCE AND THE CURRENT
STATUS OF THE LIABILITY: . .

{c) F1LE DOCUMENTATION REQUESTED BY ANY REGULATING ENTITY SET FORTH IN SECTION 1T, QUESTION 1
ABOVE, WITH THE ATTORNEY GENERAL OF THE STATE OF NEW YORK, OR WITH ANY OTHER LGCAL,
STATE, OR FEDERAL ENTITY THAT RAS MADE A FORMAL REQUEST FOR INFORMATION? [ 1VEs [FINo

Ir YES, INDICATE THE YEARS THE GRANTEE FAILED. TO FILE THE REQUESTED INFORMATION AND THE
CURRENT STATUS OF THEG MATTER; .

6. HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE GRANTEE, RELATED
GRGANIZATIONS, FNTITIES OR ITS AFFILIATES WITHEN THE PAST SEVEN {7) YCARS (WHETHER OR NOT
CLOSED) OR J$ ANY BANKRUPTCY FRUCBEDING PENDING BY OR AGAINST THE GRANIEE, RELATED
ORGANIZATIONS, ENTITIES OR IS AFFILIATES, RECARDLESS OF THE DATE OF FILING? [lvss Fno

IF YES, INDICATE If THIS IS APPLICABLE 10 THE SUBMITTING GRANTEE OR ONE OF {TS AFFIi IATES:

e IT 18 AN AFFILTATE, RELATED ORGANIZATION OR ENTITY, INCLUDE THE AFFILIATE'S NAME AND
FEIN:

PROVIDE THE COURT NAME, ADDRESS AND DOCKET NUMBER

INDICATE I¥ THE PROCEEDINGS HAVE BEEN INITIATED, REMAIN PENDING OR HAVE BEEN
CLOSED:

¥ CLOSED, PROVIDE 'THE DATE CLOSED:

7. DOES GRANTEE HAVE THE PINANCIAL RESOURCES (IN EXCESS OF THE GRANT) TO FULFILL THE
REQUIREMENTS OF THE PROJECT DESCRIBED IN THE PRELIMINARY APPLICATION OR PROJECT INFORMATION
srEer?  Wlves [ONo [I Nya, PROIECTIS FULLY FUNDED BY GRANT.

IF YES, PLEASE SET PORTH ON A SEPARATE DOCUMENT ATTACHED HERETO THE SOURCE(S) OF THE
ADDITIONAL FUNDS NECESSARY TO COMPLETE THE PROJECT, THE TIMING OF THE AVAILABILITY OF THE
FUNDING, AND A CONTACT PERSON FOR EACH SOURCE. PLEASE BE ADVISED THATDASNY MAY
CONTACT ONE OR MORE OF ‘THE LISTED SOURCES TO VERIFY FUNDING AVAILABILITY,

IF NO, NDICATE HOW THE GRANTEE WILL FULFILL THE REQUIREMENTS OF THE PROJECT DESCRIBED IN THE
PRELIMINARY APFLICATION OR PROJECT INFORMATION SHEET AND THE TERMS QF THE GRANT
DISBURSEMENT AGREEMENT,

Page & of §
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CERTIFICATION

THE GRANTEE CERTIFIES THAT ALL FUNDS THAT WILL BE EXPENDED PURSUANT TO THE TERMS OF THE -
GDA TO BE ENTERED INTO BETWEEN DASNY AND THE GRANTEE ARE TO BE USED SOLELY AND DIRECTLY
FOR THE PUBLIC PURPOSE OR PUBLIC PURPOSES DESCRIBED IN THE PRELIMINARY APPLICATION, PROTECT
INFORMA TION SHEET AND GDA. THE GRANTEF FURTHER CERTIFIES THAT ALL SUCH FUNDS WILL BE USED
SOLELY IN THE MANNER DESCRIBED IN THB PRELIMINARY APPLICATION, PROJECT INFORMA ITON SHEET,
AND GDA. THE GRANTEE FURTHER CERTIFIES THAT IT WILL UTILIZE THE REAL PROPERTY,
EQUIPMENT, FURNISHINGS, AND OTHER CAPITAL COSTS PAID FOR WITH GRANT PROCEEBDS UNTIL SUCH
TIME AS THE GRANTEE REASONABLY DETERMINES TUAT SUCH REAL FPROPERTY, EQUIPMENT,
FURNISHINGS AND QTHER CAPITAL COSTS ARE NO LONGER REASONABLY NECESSARY OR USEFUL TO
FURTHER THE PUBLIC PURPOSE FOR WHICH THE GRANT WAS MADE,

THE UNDERSIGNED RECOGNIZES THAT THIS QUESTIONNAIRE IS SUBMITTED FOR THE EXFRESS PURPOSE OF
INDUCING DASNY TO MAKE PAYMENT TO THE GRANTEE FOR SERVICES RENDERED BY THE UNDERSIGNED
AND THAT DASNY MAY IN ITS DiSCRETION, BY MEANS WHICH IT MAY CHOOSE, DETERMINE THE TRUTH
AND ACCURACY OF ALL STATEMENTS MADE MEREIN, THE UNDERSIGNED FURTHER ACKNOWLEDGES
THAT INTENTIONAL SUBMISSION OF FALSE OR MISLEADING INFORMATION MAY CONSTITUTE A FELONY
UNDER PENAL LAW SECTION 210.40 OR A MISDEMEANOR UNDER PENAL LAW SECTION 210.35 OR
SECTION 210.45, AND MAY ALSO BE PUNISHABLE BY A FINE OF UP TO $10.000 OR IMPRISONMENT OF UP TO
FIVE YEARS UNDER 18 U.5.C. SECTION 1001; AND STATES THAT THE INFORMATION SUBMITTED (N THIS
QUESTIONNAIRE AND ANY ATTACHED PAGES IS TRUE, ACCURATE AND COMPLETE

THE UNDERSIGNED ALSO CERTIFIES THAT S/HE HAS NOT ALTERED THE CONTENT OF THE QUESTIONS IN
THE QUESTIONNAIRE IN ANY MANNER: HAS READ AND UNDERSTANDS ALL OF THE ITEMS CONTAINED IN
THE QUESTIONNAIRE AND ANY ATTACHED PAGES; HAS SUPPLIED FULL AND COMPLETE RESPONSES TO
EACH ITEM THEREIN TO THE BEST OF HIS/HER KNOWLEDGE, INFORMATION AND BELIEF; 18
KNOWLEDGEABLE ABOUT HE SUBMITTING CRANTEE’S BUSINESS AND OPERATIONS; UNDERSTANDS THAT
DASNY WILL RELY ON THE INFORMATION SUPPLIED IN THIS QUESTIONNAIRE WHEN EN IERING INTO A
CON'IRAC‘{‘ WiTH THE GRANTEE, AND IS UNDER DUTY TO NOTIFY DASNYOF ANY MATERIAL CHANGES

Y £ Ao

Signature of Chair of the Board of Grantee

J (or other Authorized Officer)
Rick Morissey _ ﬂﬂh\’ﬁ 4 G\f‘\
Printed Narne of Authorized Officer Print Name of Chair of the Boarchf Grantee
{or other Authorized Officer)
Supervisor
Title of Authorized Officer
Sworn to before me this {8 8 day Sworn to before me this (8 0 day
of Ocloksv , 2017, of Oclober 2017,
Notaxy Public ' N tiry Public

PATRICIA KALBA
Notary ﬁuugi fAtaatgsgflsgw York PATRICIA ALEY
Ls}
Qualified n Westchester County 8 Nota:y Public, Sz 'z of Nes Yoric  Page 7 of 8

12/4/2012My Cominisstor Expires Sept. 9. 20.{C s, 01; AS0B0I58
My 5| pi Pt Qualiiicd w1 Wesichester Courrty? & ’ Print Form
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My Commissiun Expires Sept,



8/10/2017

Town of Somers, NY

Set 3&ie Nt R, 3,

Town of Somers, NY
Thursday, August 16, 2017

Chapter 23. Ethics, Code of

[HISTORY: Adopted by the Town Board of the Town of Somers 11-11-1965; amended In its entirety 9-13-1679.
Subsequent amendments noted where applicable ]

GENERAL REFERENCES
Defense and Indemnification — See Ch. 15

§ 23-1, Statutory authority.

Pursuant to § 806 of the General Municipal Law, the following Code of Ethics is adopted for the Town of Somers.

§ 23-2. Conflict of interest.

No Town cfficer or employee or any member of the Town Board, Planning Board, Zoning Board of Appeals or any
other Town administrative board, commission or agency shall, directly or Indirectly, appear in behalf of any
person, firm or corporation in any matter under consideration by or within the jurisdiction of any officer, board
or agency of the Town of Somers.

§ 23-3. Disclosure of interest.

Any Town officer or employee or any member of the Town Board, Planning Board, Zoning Board of Appeals or
any other Town administrative board, commission or agency who shall have an interest iIn afy legislation before
the Town Board shall disclose the nature and extent of such fnterest, in writing, to said Town Board as soon as he
or she shall have knowledge of such interest, either actual or prospective. The term "interest” means a pecuniary
or material benefit occurring to such officer, employee or member or to any of the persons, firms or
corporations enumerated in § 800, Subdivision 3, of the General Municipal Law as amended by Chapter 1043. of
theLaws of 1965,

§ 23-4. Employment incompatible with duties.

No Town officer or employee or any member of the Town Board, Planning Board, Zoning Board of Appeals or any
other Town administrative board, commission or agency shall solicit, negotiate or accept employment or serve as
an officer, director or empioyee, as the case may be, of any person, firm or corporatton, which employment or
service would or shall be incompatible with the proper discharge of his or her duities as an officer or employee of
the Town,

& 23-5, Advisory Board of Ethics.

[Amended 12-12-2002 by LL. No. 10-2002]
An advisory board of five members shall be appointed pursuant to § 808 of the General Municipal Law.

§ 23-6. Investment conflicts.

hitp:/fwww.ecode360.com/printS004067guid=111107348children=true
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BIOR2047 ‘ Town of Somers, NY

Nc Town officer or employee or any member of the Town Board, Planning Board, Zoning Board of Appeals or any
other Town administrative board, commission or agency shali invest or hold any investment, directly or indirectly,
in any fimancial, business, commercial or other private transaction, which creates a conflict with his or her official
duties,

§ 23-7. Future conflict of interest.

No Town officer or employee or any member of the Town Board, Planning Board, Zoning Board of Appeals or any
other Town administrative board, commission or agency shall, after termination of service or employment with
said Town, appear before any board or agency of the Town of Somers in relation to any case, proceeding or
application in which he or she personally participated during the period of his or her service or employment or
which was under his or her active consideration.

§ 23-8. Political party officials.

No Town officer or employee or any member of the Town Board, Planni ng Board, Zoning Board of Appeals or any
other Town administrative board, commission or agency shall be a political committeeman, committeewomar or
the chairperson or vice chairperson of any political party.

§ 23-9. Disclosure of relationships.

[Added 6-13-1985]

Fown Board and Planning Board members shall publicly disclose any significant past or present finaricial or
business relationship with any person or firm appearing before the Town Board or Planning Board for a rezoning,
speclal exception use permit or other not-as-of-right land use decision, For the purpose of this section, the word
“significant” shall mean a financial or business relationship Involving $5,000 or more on an annual basis; “past”
shall meap within five years; and “publicly disclose” shall mean disclosure at a regularly scheduled meeting of the
Board.

hitp:/iwww.ecode 360.com/print’SO04067guid=11110734&children=true



ANSWER TO SECTION IlI: DUE DILIGENCE QUESTION #1

The following are the approvals and authorizations that are required in connection with the Highway
Garage Solar Panel project and anticipated dates for receipt of such.

1. The following actions required by the Town of Somers Town Board are related to acceptance of
the actual grant funds by the Town Board, bidding out the project and selecting among the
ndders. The first action would be undertaken at the Town Board meeting closest to receipt of
actual funds and awarding of the bid would be at the Town Board meeting after receipt of bids.
All this is anticipaled to happen within the next several months and by the end 0f 2017 or
beginning of 2018.

a. A Negative Declaration under SEQRA for the project was previously issued April 13, 2017
by the Town Board as lead agency as part of a coordinated review

b. Approval to accept grant and authorize going to bid for installation of solar panels

¢, Award of Bid to selected installer



State Enviroamental Quality Review
NEGATIVE DECLARATIO
Notice of Determinatior: of Non-Significance

Date: April 13, 2017

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation
Law.

The Town of Somers Town Board, as Lead Agency has determined that the Proposed
Action described below will not have a significant effect on the environment and a Draft
Environmental Impact Statement will not be prepared.

Name of Action: Highway Department Annex Building Solar Panels
SEQR Status: Unlisted Action

Conditioned Negative Declaration: Yes .

X No

Description of Action: The project is the installation of solar panels on the highway garage
aunex building, as funded through a grant from the DASNY. The solar project is anticipated to
consist of approximately 85 photo voltaic modules of 315 watts which maximize the roof
potential of the building. The estimate annual projection of this system would be 29,542 k'Wh
of electricity which is an offset credited to NYSEG against use by the Town. Any required
adjustment to the existing structural integrity of the building and adequacy of electrical service
would be made by the selected provider’s engineer and all required improvements would be
made by their installers.

Location: The Highway Garage is located at 250 Route 100. Town of Somers, NY 10589
(Tax Lot 28.10-2-1)

Reasons Supporting This Detéermination:

Based upon a review of Parts 1, 2 and 3 of the Short Environmental Assessment
Form (EAF) and all other application materials that were submitted in support of

the Proposed Action, the Town Board makes the following findings:

Part 2 — Impact Assessment.

See Attached

Page 1 of 3
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Part 3 - Determination of Significance

EAF Part 1. #9. Does the proposed action meet or exceed the state energy code
reqairements?

Part 2 Impact Assessment - #6. Will the Proposed action cause an increase in the use
of energy and it fails to incorperate reasonably available energy conservation or
renewable energy opportunities?

The proposed action will result in & reduction in the use of fossil fuels to power and the
production of electrical energy. The solar project is anticipated to produce 29,542 kWh
of electricity which is an offset credited to NYSEG against use by the Town. This
production of electricity through solar panels will result in energy conservation and Jower
enetgy costs to the Town. Therefore, these changes to the highway garage are not
anticipated to have 4 significant adverse impact on the environment and will actually
bave a positive impact on the environment.

EAF Part 1. #13. Does any portion of the site of the proposed action, or lands
adjoining the proposed action, contain wetlands or other waterbodies regulated by a
federal, state or local agency?

Part 2 impact Assessment - #9. Will the proposed action resalt in an adverse change.
I to natural resources (e.g. wetlands, waterbodies, groundwater, air quality, flora
and fauna)?

The proposed action will occur on the existing highway garage building located on the
highway garage site that is adjacent to the Muscoot River. The Muscoot River is
regulated by the New York City Department of Environmental Protection. Due to the
placement of the solar panels on an existing building, no significant adverse impacts to
the Muscoot River are anticipated.

Conclusion

The Somers Town Board has conducted an independent review and an analysis of the
entire record and the potential environmental effects of the proposed project.

The Town Board has completed a careful and thorough review of the identified areas of
the Short Form EAF.  Based upon all of the information generated for the proposed
project and its own careful and thorough independent review and public input regarding
the potential environmental effects, the Town Board has determined that the impacts
identified in Part 2 of the EAF, are in fact positive or non- existent and will result in a
positive impact on the environment. The Town Board determines there is no significant
adverse impact on the environment.

Page 2 of 3
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As a result of its review of the proposed project, the Town Board has determined that a
negative declaration be issued on the potential impacts for the proposed action outlined in
Part 2 of the EAF which have been deemed to have been mitigated to the maximum
extent practicable and will not have a significant adverse impact on the environment,

Lead Agency: Somers Town Board
Town of Somers
335 Route 202
‘Somers, NY 10589

For Further Tnformation:

Contact Person; Syrette Dym, AICP
Director of Planning
Address. Town of Somers, 335 Route 202, Somers, NY 10589

Telephone Number: (914)277-5366
For Unlisted Actions, a copy of this notice has been filed with involved and
interested agercies and parties on the attached distribution list.

Page 3 of 3
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' SEQR DISTRIBUTION LIST - Somers Highway Department Annex Building Solar Panels
involved Agencies

Somers Town Board (Lead Agency)
Somers Town House

335 Route 202

Somers, New York 10589

terested Agencies

Town of Somers Highway Department
Somers Town House

335 Route 202

Somers, New York 10589

Town of Somers Energy and Environment Committee
Somers Town House

335 Route 202

Somers, New York 10589

Town of Somers Building Inspector
Somers Town House Annex

337 Raute 202

Somers, New York 10589

Town of Somers Finance Department
Somers Town House

335 Route 202

Somers, New York 10589

Somers Planning Board
Somers Town House

335 Route 202

Somers, New York 10588

Somers Bureau of Fire Prevention
Somers Town Holise

335 Route 202

Somers, New York 10585

New York City Department of Environmental Protection
465 Columbus Avenue 1sr Floor

Valhalla, New York 10585

Afin- Cynthia Garcia

New York State Department of Environmental Conservation
Diwvision of Environmental Parmits—Region 3

21 South Putt Comers Road

New Palfz, New York 12561-1696

Afin: Daniel T. Whitehead, Regional Permit Administrator

DASNY

515 Broadway

Albany. NY 12207-2564
Aftn: Grants Adminstration

Dther- Lead Agency Representatives
Syrefte Dym, Director of Planning
Somers Town House

335 Routa 202

Somers, New York 105389

Woodard & Curran Engineering P.A P.C.

709 Wesichester Avenue Suite L2

While Plains, NY 10604

Attn: Joseph Barbagallo, Senior Vice President

Stephens, Baroni Reilly & Lewis LLP
175 Main Street

White Plains, NY 10601

Attr: Roland A. Baroni, Esq.



SECTION ili QUESTION #2
NEW YORK STATE CONTRACTS IN LAST FIVE YEARS

i Unified Court System
Office of Court Administration
Office of Justice Court Support {0JCS)
187 Wolf Road, Suite 103
Albany, NY 12205
Telephone: 800-232-0630/518-238-4339
Fax: 518-438-3518

Year Application ID Amt. of Grant Contract Date
2016/17 3875 $9,200.00 02/06/2017
2014/15 2737 $1,800.00 02/18/2015
2013114 2388 $1,100.00 03/18/2014
2012/13 1879 $1,500.00 03/06/2013
2. State Education Department and Others — Library Grants
a Library Bathrooms ~ Project #0386166373; Budget $88,723; paid to date $79,852 -

7/01/15 start; 06/30/18 end {See attached)

The State Education Department
The University of the State of New York
Grants Finance

Room510W, Education Building
Albany, NY 12234

{519} 474-4815 (Tel)

GRANTSWEB@MAIL.NYSED GOV

b. Events funded in part by Poet's & Writers with public funds from the New Yok State
Council on the Arts with support of Governor and NYS Legislature

Poets & Writer, Inc.
90 Board Street
Suite 2100

NY, NY 10004

7 v AN NE

1 54154  NYSCA NY - Westchester  Somers Library $50 -
2 54155 NYSCA NY - Westchester Somers Library S50 -
3 54791 NYSCA NY - Westchester Somers Library $300 -
4 55721 NYSCA NY - Westchester Somers Library 5300 -
5 56254 NYSCA NY - Westchester Somers Library 5400 -



w oo~

58040 NYSCA NY - Westchester Somers Library 5700 9/9/2013
1465 NYSCA NY - Westchester Somers Library $800 11/3/2014
2811 NYSCA NY - Westchester Somers Library 5800 9/9/2015
4940 NY5CA NY - Westchester ~ Somers Library $400  4/4/2017

C. Creative Aging in NYS Libraries - Grant for $2,708—3/21/12 - 9/8/12.

Lifetime Arts
81 Centre Ave. Suite #307
New Rochelle, NY 10801

NYS Office of Parks, Recreation and Historic Preservation
Agency Buitding One
Empire State Plaza
Albany, NY 12238
a. Contract PRKO1-C1G1207-1290000 — Payment Date 01/10/2013 - 56,746.48 ~
Document 1D 00047434
# Angle Fly Preserve Trails - Part of Recreation Trails Program; U.S. Department of
Transpoi‘tatlon, CFDA # 20.21956,746.48 is part of $74,440 Grant (See attached)

New York State Department of Environmental Conservation
Division of Water

Bureau of Program Resources, 4™ Floor

625 Broadway, Albany, NY 12233-3507

'518-402-8267 {tel.)

Attn: Christine R. Garrity

2 Contract No. C304224 Contract Start Date - 10/20/2009, contract End Date
09/30/2012; Water Quality Management Program, for East of Hudson Stormwater
Mapping in furtherance of M54 Compliance; contract amount $220,000 Grant

b. Contract No. C304223 Contract - Start Date not Available ; End date 09/30/2012;
Transaction Approved/Filed Date 08/15/2012; Amount $250,000 Grant; payement
date of 12.31.2012 for $109,256.83 which is part of 5250,000 for Water Quality
Management Program

New York State Department of Environmental Conservation
Contract & Grant Development Unit

625 Broadway, 10% Floor

Albany NY 12233-1080

Attn- Janice Mangino

a. Document ID — AE0D027; Payment Date 07/13/2017Zero Emission Vehicle Rebate;
Purchase order # T306570; Amount $5,000 { See Attached)



New York State Education Department
The University of the State of New York
Grants Finance

Room S10W Education Building
Albany, NY 12234

Archives Grant — Project #/Contract 05801 76658; Document 1D 417553F; Archives Grant for
Planning Department; Total award $39,679; partial payment date 10/13/2016 for $19,839 (See
attached)



RTP-07-TA-12
Town of Somers '
Angle Fly Preserve Trails

APPENDIX B - BUDGET

The detailed estimated budget for the project as outlined in this AGREEMENT iz as
follows:

Pre-Development _
To include: trail design $6,000.00

Development

To include trail construction, footbridge, mapping and parking lot materials;
Trailhead amenities to include comfort station, kiosks, benches
signe and gates

TOTAL COST §94,300.00
FUNDING BREARKDOWN :

STATR Share S 75,440.00

CONTRACTOR Share & 138,860.00

Rate of Reimbursement: 80%



STATE AGENCY {Name & Address)

New York State Office of Parks,
Recrestion and Historic
Preservation .

Agency Buiiding One
Empire State Plaza
Albany. New York 12238

CONTRACTOR (Name & Address):

Town of Somers
335 Route 202
Somers, New York 10559

CHARITIES REGISTRATION NUMBER:
N/A

CONTRACTCR IS UP-TO-DAYE

with filing all required anmual written roports
with the Attormey Generul’s Charities Buxean,
or the appropriate oversight Agency l

FEDERAL TAX ID NUUMBER:
13-600732%

MUNICIPALITY NUMBER:
55037850

STATUS;

CONTRACTORISNOT A
SBCTARIAN ENTITY
CONTRACTORIS A
NOT-FOR-PROFIT ORGANIZATION

NYS COMPTROLLER'S NUMBER. C101207

‘NYS AGENCY NUMBER: RTP-07-TA-12

CRIGINATING AGENCY CODE: 49076
REGION: TA

TYPE OF PROGRAM:
RECREATIONAL TRAJLS PROGRAM

U.8. DEPARTMENT OF TRANSPORTATION
CFDA #206.219

INITIAL CONTRACT PERIOD:

FROM: April 10, 2007
TO: December 31, 2010

FUNDING AMOUNT FOR INITIAL PERIOD:

$75,440.00

MULTI-YEAR TERM; (if applicable)

FROM: N/A
TO: N/A

APPENDICES ATYACHED AND PART OF THIS AGREEMENT:

APPENDIX A...Standard Clauses for All New York State Contracts,
APPENDIX Al. Clauses Required by Office of Parks, Recreation and Historic Preservation

APPENDIX B.. Budget
APPENDIX C...Payment and Reporting Scheduie
APPENIXX D.. Program Workplan

APFENDIX X...Modification Agreement Form (to accompany modified appendices for changes in term ér consideration on an

existing period er for renewal periods)

AFPPENDIX E...Special Conditions and Requirements

APPENDIX F ..Program Spectfic Requirernents
APPENDIX G..Program Compliance Certifications
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OFFICE OF THE SUPERVISOR

Telepisne ar 3 SOMERS TOWN HOUSE
914) 77,8637 Qoo of ﬁrmters B35 EOUTE 08
Fx SOMERS, NY 1

(914) 2760083

I APY BETH MURPEY
SUPERVISOE

Tuly 6, 2012

Mrs. Christine Garrity
NYSDECDivision of Water
625 Broadway, 4" Floor
Albany, NY 12233-3507

RE- €C304224 — Somers Mapping
Dear Christine:

Enclosed is an executed copy of Contract # 304224 and two (2) additional
executed signature pages. Please requrn a fully executed copy to me for our records,

Additionally, 1 have enclosed a State Aid Voucher and Self-Certification Form in
the amount of $55,000 represerting 25% of $220,000 for the allowable advance nnied 1
your July 2, 2012 letter and a voucher i the amount of £112.801.86 for expenditures to
date with backup documentation

Please call me if there are any questions about the decuments or i{ further
informaticn is required.

Thenk you.
Very truly yours, o
Ty #2575
1 22777
Mary Beth Murphy
Supervisor
MBNs

ZANPENGener:] Fles\'Watey \res.onet Mad' NYC WQI Graut Program\&late Conivact Ivformation - v Grant
Award: \Mapping\Re mbursement Reques Lefterdoex



wew Tork eie Depactmend of Snvircnmeatal Congsadon D
Livision of Alater . m
Burez. of Fregram Resources, 47 Seor 0 ;
825 roatsay, Alt 2y, Hew Yok 12233-3507 A 4
Phone: (518 402-8267 < FaX: (518) 452-0028 05 Tt
Waebhsite: www decnyv g3/ it

Mary Behlamk
Sarerisn

Tovr 6f Sorc -
3535 Poute 202
Senoers, NV 10520

L zar Supervisor Murphs:

fam pl=ased .o caclose | ca- full execuied copy o Contract No. C204223 for the Regional Stormwater
Retrol Program arciec Thas comtraet is S5 §500 063.09 of ehgible costs refmbursabls at 50%% up ‘0
$250.600.00 Tt conwas: term is from Septenber 3, 2007 to June 30, 2012,

Tr reques: Layments, please submis 2 New Yook $ate /3@ Vouche: and supporting docuraenation
daecily to Bruce Musseti, Project Manager, WYSDET. 525 Sroadway, Adbany, Yaw York 12233-3508
Fleass bo fur o redis to the contrac: number noied zivve and to melvde you: fedsral tax sdenofication
mumber on e s 7her Tae supporting docamente*ion should be in the sre formar as the budeet
suomiited with your sepe 7 services. One copy of the Cocumentarion requ.remer's (o be used for all
payment requestz is enclosed for your rafirence. A supply o7 - suchers as well a3 selficeruficaticn tod
expenditure reporting forms Lo be submitted with each po: mert request 1§ also enclosed, For payments to
be processed, you o be in comphiance wih the reTortg requirensents as specifed in the contraci

Anly techmical questions shoald be raferrid to Fruee S lasesn ot (5:35 402164 Any
ad ninistrative Suei ons on - seryn, this controc! she 2id b retered to zas at I18; 4028140,

Thank you forvovr o, o prevetin [ wud prolecting Mo Yorl State's v ders Som pollticn

Semcep, ™ .
AR S ety
- i & 3 .
. : y "_,A-; ’_ﬁ-:-'- E .“..-- {'\;,.‘ . - /, *
- i

Chtisiae ), Cami
Er bt Jrogoom Specisii

-iseil e s Desouree. Plrnangand | fonagomon,
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deslose.
¢ wilenor doconirses B, Mussi, Toofe Mo ZoBurcau o nierResurecs. WUSDIC Al !
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10646 Miain Street

== Clarence, New Yark 14031
o Phone: (716) *.*isﬁ-g:so ext, 200
i e Faxe {718) 789-0676
1.OConnell&Associates, Inc. =2 ) oot
GRANTS CONSULTANTS WWW.granisareiis,com
memorandur
To:  Syrette Dym Plate: March 28, 2017

Fromy Batty Sutherlend

Fip: Zero - Ermission Veh'.cis Rebate

Hi Syrette,

1 have filled out the documentation you sent regard ng the Zero - Emission Vehicle
Rehata, Please have Rick Morrissey sign all three documents where indicated and also
have Robert Kehee sign as Chief Flacal Officer on the Self-cariification form,

The date Rick signs ths Standarc Voucher will also have 1o be added to the Self-
certii:cation form.

Once all documents have been signod the original signature forms with sar purchase
formation must be sent to.

New York State Department ¢f Environmental Conservation
Cantract & Grant Devejoprent Unit

Attentiun: Janica Manoino

825 Broadway, 10" Floor

Albay, NY 12233-1080

(Label Is Included for your convenienss)

Please scan a cepy of the signed documents prior to mailing for your records, smai! me
a copy for our records.

i you have avy questions please don't hesitats to call me &t 716-769-8580 ext. 210.
Thank you
heﬁy Sutherland
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TOWE OF SOMERS
335 ®wTE 202
SOMER3, NY 10589

™ Chief Admiristrative Offic:r
FROM: Margaret Zollo
SUBJECT. Paderal and State Grant Quarterly Buatus Report
The enclosed Federal and Stats Grant Quarierly Status Report provides information onm
current year mrojects asd any opem prior years' projects which have becn received and logged

by the New York Siate Education Department, Please usc the Quarterly Staws Report to
reconcile your grant records. Repoit fields are defined sy follows:

Prujoet # = The # assigned by SBD at the tme of project approval

Contraes # - For projects runnmg through the grant contract nhrocoss, e
ifow York State confract pumber will be listed,

Hunding Sovrce =  The name of the Federal or State grant program vader which
the projess is funded,

Budgel - The cosrent approved budget (F3-10) incliding all approved
amendments,

Scheduled/ ~ The total amount of payments processed asluding scheduled

2aif o Date bat uot paid. An asterisk () indicates that the Final
Bxpendiure Report (FS-10-I) has been receivid. If the
FB~iC-% has- peern audited aud closed, the Faid—-io~Daiz will
equal the Budget.

Projects Hsted 58 UNDEL RUVIEW have been receivad snd
Iogged Ly the program offwe bul have not been forwarded 1o
Granis Finance for processisg. The (ptohct will comiinue 1o
show a3 UINDER REVIEW il (1) the program office
approves the application and forwzrds the budgei o Crani
Pinance or (2) the application is disapproved by the program
office. Disapproved projects do not appear on this report

Start/End ~  The funding dates of the projest including any extensions.
lg:r;ding dates are ‘e dates in which proicel encumbtances can

= If you have any questions about ihe Quarterly Status Report, please conusor Grants
inance.

CP760: £ 3703 38 s




CF760 FEDERAL AND STATE GRANT STATUS REPORT

SED CODE: 662101640103

AGENCY ¥AMZ: TCWN OF SCOMERS RUN DATE: 12/30/1é
2017 PROJECTS
SCHEDULED/
PROJECT § CONTRACT # FUONDING SQURCE BURGET PAID TO DATE START END
0580176658 LOCAL GOV'T KECCORD 39,679 19.839 G7/01/16 06/30/17
TOTAL 29,679 19,839

CFaog



EXHIBIT D: Disbursement Terms

Town of Somers
Instailation of Solar Panels on the Highway Garage
Project ID 8076

Subject to the ferms and conditions contained in this Agreement, DASNY shali disburse the
Grant to the Grantee as follows:

Standard Reimbursement

DASNY shall make payment to the Grantee, no more frequently than montbly, based
upon Eligible Expenses (as set forth and in accordance with the budget in Exhibit A) actually
incurred by the Grantee, in compliance with Exhibit A and upon presentation to DASNY of the
Payment Requisition Forms attached to this Agreement as Exhibit E and its attachments,
together with such supporting documentation as DASNY may require in order to clearly
demonstrate that Eligible Expenses were actually incurred by the Grantee in connection with
the Project described herein. Payment shall be made by reimbursement, subject to the terms
and conditions of Sections 4 and 5(a) of this Agreement or by payment on invoice subject to
the terms and conditions of Sections 4 and §{b) of this Agreement

Supporting documentation acceptable to DASNY must be provided prior to payment,
including invoices and proof of payment in a form acceptable to DASNY. If the fronts and backs
of canceled checks cannot be obtained from the Grantee’s financial institution, a copy of the
front of the check must be provided, along with a copy of a bank statement clearly showing that
payment was made by the Grantee to the contractor. DASNY reserves the night to request
additional supporting documentation in connection with requests for payment, including the -
backs of canceled checks, certifications from contractors or vendors. or other documentation to
verify that grant funds are properly expended. Please note that quotes, proposals, estimates,
purchase orders, and other such documentation do NOT gualify as invoices.

The Grantee agrees fo provide such documentation to DASNY as may be requested by
DASNY in its sole and absolute discretion to support a requisition for payment, to determine
comphiance by the Grantee with the terms of this Agresment or otherwise reasonably
requested by DASNY in connection with the Grant, and further acknowledges that if
documentation requested in connection with a requisition for payment does not, in the sole and
absolute discretion of DASNY, provide adequate support for the costs requested, that such
requisition request shafl be denied and payment shall not be made to the Grantee

All expenses submitted for reimbursement or payment on invoice must be for work
completed at the approved project location(s) and/or items received at the approved project
location(s) prior to the date of the request for reimbursement/payment. In addition, if funds are
requisitioned for the purchase of a vehicle, the New York State Vehicle Registration Docurrients
and title must be submitted along with the requisition forms.

Updated 7-28-14 16



EXHIBIT E: Payment Requisition Form and Dual Certification

Town of Somers
Installation of Solar Panels on the Highway Garage
Project ID 8076

For Office Use Only:

FMS#:143046 GranteeID: 1032 GrantID: 9186
Payment Request # _
Far work completed between / / and l {

THIS REQUEST:

A
8 DASNY SHARE* . D: TOTAL E B-C-D
fu C-THISREQUEST | prquESTED PRIOR BALANGE
TQ THIS REQUEST

TOTAL:

*  Please note that the task numbers and DASNY Share amounts set forth in columns A and
B respectively must cotrespond to the tasis and DASNY Share amounts set forth in Exhibit
A. When submitting a requisition for payment, please remember that DASNY can
reimburse you for capital expenditures made by and invoiced to the Grantee set forth on
the cover page of this Agreement only. Capital expenditures include the costs of
acquisition, design, construction, reconstruction, rehabilitation, preservation, development,
improvement, modernization and equipping of a State and Municipal Facifities Program
facility.

DASNY may not reimburse Grantees or make payments on invoice for costs including, but

not limited fo, the foliowing: working capital, rent, utilities, salaries, supplies and other
administrative expenses.

Updated 7-28-14 17



EXHIBIT E: Payment Requisition Form and Dual Certification
DUAL CERTIFICATION
This certification must be signed by two Authorized Officers of the Town of Somers, for Project # 8078.
We hereby warrant and represent to DASNY that;

1. To the best of our knowledge, information and belief, the expenditures described in Payment
Requisition Request # attached hereto in the amount of § for which Town of
Somers, is seeking payment and/or reimbursement comply with the requirements of the Agreement
between DASNY and Town of Somers {the “Agreement"), are Eligible Expenses, and that the payment
and/or reimbursement of expenditures for which it Is seeking payment and/or reimbursement from
DASNY does not duplicate reimbursement or disbursement of costs and/or expenses from any other
source

2. The warranties and covenants contained in Section 8 of the Agreement are true and correct as if made
on the dats hereof.

3 The Eligible Expenses for which reimbursement is sought in connection with this requisition were
actually incurred by the Grantee named on the cover page of this Agreement, and/or will be paid by
the Grantee solely from the Segragated Account established pursuant to paragraph 4{d) of the Grant
Disbursement Agreement fo the contractor named on the invoices submitted in connection with this
requisitton and shall not be used for any other purpose

4. All Project costs described in any contractor/vendor invoice submitted pursuant the payment
requisiton form have been complstely and fully performed prior to the date hereof

5 Proof of disposition of funds from the Segregated Account to the contractor and/or vendars that are
being paid on invoice, if any. will be provided to DASNY within sixty {60) days of the date that Grant
funds are disbursed to the Grantee to pay for such costs. We understand that in the event that
accepiable proof of payment is not provided, DASNY will not make any additional disbursements from
Grant funds untl such fime as such proof of payment is provided.

6. We have the authority to submit this requisition on behalf of Town of Somers. The tasks have been
comnpleted in the manner cutlined in the Agreement

7. The following documents are hereby attached for DASNY -approval, in support of this requisition, and
are accurate images of the original documents {Please check off all that apply):

[0 Readable copies of both front and back of canceled checks.

I Readable copies of the front of the checks and copies of bank staterments showing that the checks
have cleared

N Copy of New York State Vehicle Registration and Title documents for all vehicles purchased with
Grant funds

[J invoicesireceipts for eligible goods/services that have been received/performed at the approved
project location(s} and a completed Exhibit E-2: Payment Requisition Back-up Summary.

[0 Other:

Authorized Officer Signature: Date:
Print Name:
Title:

Authorized Officer Signature: Date

Print Name:
Title:

Updated 7-28-14 18



EXHIBIT E-I: Payment Requisition Cover Letter

ON GRANTEE’S LETTERHEAD
Date
Attention: Accounts Payabie - Grants
DASNY
515 Broadway

Albany, New York 12207

Re: State and Municipal Facilities Program ( “SAM") Grant
Installation of Solar Panels on the Highway Garage
Project No, 8076

To Whom #t May Concern:

Enclosed please find our request for payment/reimbursement. The package includes completed
Exhibits E and E-2, including a Dual Certificatior: with original signatures from two authorized
officers. | have aiso included supporting documentation and invoices, as summarized in Exhibit
E-2.

Below | have checked off the relevant payment option and completed the required payment
information. This information is complete and accurate as of the date of this letter;

1) [:[ Wa would like to be paid by reimbursement pursuant to section 5(a) of the grant
disbursement agreement. Proof of payment is enclosed for all invoices submitted in this
request. Please remit payment by check.

2) E:I We would like to be paid by reimbursement pursuant to section 5(a) of the grant
disbursement agreement Proof of payment is enclosed for all invoices submitted in this
request. Piease remit payment by wire. The wire instructions for our account are as

follows:
BANK NAME. ACCOUNT #
ACCOUNT NAME; ABA #

3) D We would fike to be paid on invoice pursuant to Section 5(b) of the grant disbursemsnt
agreement. We have not paid the invoice(s) included in this request We have established
a segregated account to be used solely for accepting and disbursing funds from
DASNY for this grant and for no other purpose. The wire instructions for this account

are as foliows:;
BANK NAME: ACCOUNT #
ACCOUNT NAME: ] ABA#:

If any further information is needed, please contact me at ()

Signature:

Print Name: Title:

Updaied 7-28-14 19



Flease list below all invoice amounts totaling the amount for which you are seeking reimbursement in this request.

EXHIBIT E-2: Payment Requisition Back-up Summary

invoices should be organized and subtotaled by task #. Please use additional sheets if necessary.

Task #: Task Description:

VENDOR/ INVOICE/ AMOUNT REQUESTED COMMENT
CONTRACTOR NAME APPLICATION # FROM GRANT FUNDS
TOTAL Requested for Task {Transfer to Exhibit E)
Task # ____ Task Description:
VENDOR/ INVOICE/ AMOUNT REQUESTED COMMENT
CONTRACTOR NAME APPLICATION # FROM GRANT FUNDS
TOTAL Requested for task: {Transfer to Exhibit E)
Task #: Task Description:
VENDOR/ INVOICE/ AMOUNT REQUESTED COMMENT
CONTRACTOR NAME APPLICATION # FROM GRANT FUNDS
TOTAL Requested for task: (Transfer {o Exhibit E)

Updated 7-28-14

20




EXHIBIT F
NON-DISCRIMINATION AND AFFIRMATIVE ACTION POLICY FOR THE PROJECT

itis the policy of the State of New York and DASNY, to comply with all federal, State and local
taw, policy, orders, rules and regulations which prohibit unlawful discrimination because of race,
creed, color, national origin, sex, sexual orientation, age, disability or marital status. and to take
affirmative action to ensure that Minority and Women-owned Business Enterprises (M/WBEs),
Minorities Group Members and women share in the economic opportunities generated by
DASNY’s participation in projects or initiatives, and/or the use of DASNY funds.

1) The recipient of State funds represents that its equal employment opportunity policy
statement incorporates, at a mmimum, the policies and practices set forth below:

a) Grantee shall (i) not unlawfully discriminate against employees or applicants for
employment because of race, creed, color, national crigin, sex, sexual orientation, age,
disability or marital status, (i1} undertake or continue existing programs of affirmative
action to ensure that Minarity Group Members and women are afforded equal
employment opportunities, and (iif) make and document its conscientious and active
efforts to employ and utilize MWBES, Minority Group Members and women in its
workforce on contracts. Such action shall be taken with reference fo, but not fimited to,
solicitations or advertisements for employment, recruitment, job assignment, promotion,
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training.

b) At the request of the AAO, the Grantee shall request each employment agency, iabor
union, or authorized representative of workers with whom it has a collective bargaining
or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative does riot unlawfully discriminate, and
that such union or representative will affirmatively cooperate in the implementation of the
Grantee's obligations herein.

2} The Grantee is encouraged to include minorities and women in any job opportunities
created by the Project; and to solicit and utilize MAWBE firms for any contractual
opportunities generated in connection with the Project.

3) Grantee represents and warrants that, for the duration of the Agreement, it shall furnish all
information and reports required by the AAO and shall permit access to its books and
records by DASNY, or its designes, for the purpose of ascertaining compliance with
provisions hereof.

4) Grantee shall include or cause fo be included, paragraphs (1) through {3) hereln, in every
contract, subcontract or purchase order with a Contracting Party executed in connection
with the Project, in such a manner that said provisions shall be binding upon each
Contracting Party as to its obligations incurred in connection with the Project.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION DEFINITIONS

Affirmative Action

Shall mean the actions to be undertaken by the Borrower, Grantee and any Contracting Party in
connection with any project or initiative to ensure non-discrimination and Minority/ Women-
owned Business Enterprise and minority/female workforce participation, as set forth in
paragraph 2) herein, and deveioped by DASNY.

Updated 7-23-14 21




Affirmative Action Officer (“AAO")

Shall mean DASNY's Affirmative Action Officer or his/her designes, managing the affirmative
action program for DASNY.

Contracting Party

Shall mean (i} any contractor, subcontractor, consultant, subconsultant or vendor supplying
goods or services, pursuant to a contract or purchase order in excess of $1,500, in connection
with any projects or initiatives funded in whole or in part by DASNY and (i) any borrower or
Grantee receiving funds from DASNY pursuant to a loan or Grant document.

Winority Business Enterprise (“MBE”

Shall mean a business enterprise, including a sole proprietorship, partnership or corporation
that is (i) a lease fifty-one percent (51%) owned by one or more Minority Group Members: (i) an
enterprise in which such minority ownership is real, substantial and continuing, (iii) an enterprise
in which such minority ownership has and exercises DASNY to control and operate,
independently, the day-to-day business decisions of the enterprise; (iv) an enterprise authorized
to do business in the State of New York and is independently owned and operated: and {v) an
enterprise certified by New York State as a minority business.

inority Group Me T
Shall mean a United States citizen or permanent resident alien who is and can demonstrate
membership in one of the fullowing groups: (i) Black persons having origins in any of the Black
African racial groups; (ii} Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban,
Central or South American descent of sither indian or Hispanic origin, regardless of race: (iii}
Asian and Pacific Istander persons having origins in any of the Far East countries, South East
Asia, the Indian subcontinent or the Pacific Islands; and (iv) Native American or Alaskan native
persons having origins int any of the original peoples of North America.

Minority and Women-Owned Business Enterprise Participation

Minority and Women-owned Business Enterprise participation efforts are not limited to the
efforts suggested herein. and the role of MWRE firms should not be restricted to thatof a
subcontractor/subconsultant. Where applicable, MWBE firms should be considered for roles as
prime contractors. Such efforts may include but not be limited to;

(a) Dividing the contract work into smaller portions in such a manner as to permit
subcontracting to the extent that it is economically and technically feasible to do so:

(b)  Actively and affirmatively soliciting bids from qualified MMWBES, including circutation of
solicitations to Minority and Women's trade associations,

(c) Making plans and specifications for prospective work available to MAVBES in sufficient
time for review;

(d) Utilizing the services and cooperating with those organizations providing technical
assistance to the Contracting Party in connection with potential MMWBE participation on
DASNY contract;

(e) Utilizing the resources of DASNY Affirmative Action Unit to identify New York State
certified MAWBE firms for the purpose of soliciting bids and subcontracts;

) Encouraging the formation of join ventures, associations, partnerships, or other similar
entities with MMWBE firms, where appropriate, and

(9)  The Contracting Party shall remit payment in a timely fashion.,
Updated 7-28-14 22



Women-owned Business Enterprise {(“WBE”

Shall mean a business enterprise, inciuding a sole propristorship, partnership or corporation
that is: (i} at least fifty-one percent (51%) owned by one or more citizens or permanent resident
aliens who are women; (i) an enterprise in which the ownership interest of such women is real,
substantial and continuing, (i) an enterprise in which such women ownership has and exercises
DASNY to control and operate, independently, the day-to-day business decisions of the
enterprise; (iv) an enterprise authorized fo do business in the State of New York and is
independently owned and operated: and (V) an enterprise certified by New York State as
woman-ownsed,
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ﬁg_q, Kim DeLucia

R . o
Y From: Syrette Dym
Sent: Thursday, August 16, 2018 4:19 PM
To: Kim DelLucia; Rick Morrissey
Subject: Slat Shed SAM Grant
Attachments: Somers - Letter to Senator Murphy.docx

Kim — Attached is a letter template that needs to be put on town stationary ad signed by Rick for the Salt Shed
processing facility SM grant. My question is, can he just go ahead and sign this or does it need to go on the Sept. 6,
agenda to get authorization from the Boar\td to do s0? Please let me know. Once it is done, either now or after the
Sept. 6 meeting, please give me the original signed letter to pass on to the grants people. Thanks.

Syrette Dym, AICP
Director of Planning
Town of Somers
335 Route 202
‘Somers, NY 10589

914-277-5366 (phone)
914-277-4093 (fax)
sdym@somersny.com
WWW.SOMErsny.com




August 16, 2018

Hon. Terrence P. Murphy
NYS Senate, 40" District
LOB 817

Albany, NY 12247

Dear Senator Murphy,

The Town of Somers respectfully requests $150,000 in funding toward the construction costs of
a new salt processing shed for the Town Highway Department. The proposed project will reduce the
environmental risks associated with the unsheltered storage of raw salt and will significantly improve
the Town'’s overall highway operations.

The new salt processing facility is a critical need within the Town of Somers. Currently, the
Town receives untreated salt which remains exposed to the elements until it is treated and properly
stored. The proposed new salt shed will allow for the proper storage of the untreated salt and prevent
runoff that is contributing to increased chloride concentrations in the Muscoot Reservoir, part of New
York City’s Watershed System. Enclosed is a more thorough description of the project and a completed
Preliminary Application for the funding.

Thank you for your consideration of this important request. Please direct any questions to me
or the Town’s Director of Planning, Syrette Dym, at (914)277-5366.

Respectfully Yours,

Rick Morrissey
Town Supervisor
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Kim DelLucia

From: Syrette Dym

Sent: Wednesday, August 29, 2018 3:30 PM

To: Kim Delucia

Cc: Rick Morrissey; J. Barbagello ; ‘aalfonzolarrain@woodardcurran.com'
Subject: Slat Shed EOH Funds Letter to George Latimer

Attachments: Honorable George Latimer (2).docx

Kim — Attached is the body of a letter from Rick to George Latimer that needs to be put on town letterhead and sent to
George.

It is associated with the previous email | sent to David Kvinge regarding the need for EOH funding.

Please discuss with Rick if it needs to go on the Town Board agenda of Sept. 6, 2018 in order for him to send it or
whether the resolution passed by the Board at its July meeting suffices for authorization by the Board for him on this
subject.

Please copy me on the final signed version for my files. Thanks.

Syrette Dym, AICP
Director of Pianning
Town of Sumers
335 Route 202
Somers, NY 10589

914.-27,7-5366 {(phone)
914-277-4093 (fax)
sdym@so_m'ersny.com

WWW.SOmersny.com




Honorable George Latimer
Westchester County Executive
148 Martine Avenue

Suite 900

White Plains, NY 10601

August 30, 2018
Dear County Executive Latimer,

The Town of Somers is seeking to construct a Salt Processing Facility at the Town Highway Garage. The
purpose of the facility would be to improve the environmental conditions under which the Town is
currently storing and processing its salt and to protect the surrounding reservoirs which are part of the
New York City Watershed.

To implement this project, the Town is requesting an allocation in the amount of $175,000 from the East
of Hudson Program Fund created under the New York City Watershed Memorandum of Agreement
(MOA) between the New York City Department of Environmental Protection, Westchester County and
other designated municipalities. We believe this project to be an eligible expense as described in Section
140.(b)(vi) of the MOA.

The conceptual site plan that is being proposed has an estimated construction cost of $554,000 and a
total engineering and permitting support costs of $66,000; for a total estimated project cost of $620,000
including contingencies. The Town intends to fund this project through two separate grants: One in the
amount of $175,000 through EOH and another one in the amount of $150,000 through a SAM grant, for
a total of $325,000. The estimated deficit in the amount of $295,000 will be covered by the Town as
resolved by the Somers Town Board in their July 12- 2018 session.

We request that you submit this item to the County Board of Legislators for their next available meeting
.and inform us of the steps necessary to pursue these funds.

‘We have been in touch with David Kvinge of the County Planning Department and will be sending him
conceptual plans and a detailed cost estimate under separate cover.

Thank you for your consideration of this matter.

“Very truly yours,

Rick Marrissey, Supervisor
“Town of Somers

Cc: Benjamin Boykin, Chairman
S Norma Drummond, Commissioner of Planning
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Telephon: 5 — SOMERS TOWN HOUSE,
(> 01427558 Tofonr of Sowers 385 ROUTE 202
SOMERS, NY 10589

ENERGY ENVIRONMENT COMMITTEE

Fax

(914) 277-3790 WESTCHESTER COUNTY, N.Y.

DON BLEASDALE
JERRY STERN
CO-CHAIRMAN

MENO TO: Supervisor Rick Morrissey

FROM: Somers Energy Environment Committee
RE: HeatSmart RFI

DATE: August 15, 2018

Sustainable Westchester has announced HeatSmart Westchester The objective of
HeatSmart Westchester is to significantly ramp up the rate of clean heating and cooling
(ie. geothermal and air source heat pump) system adoption and energy efficiency in
participating commtinities in Westchester. By building and servicing a demand for clean
energy cptions in home heating and cooling, the HeatSmart Westchester Program
seeks simultaneously to dispiace high cost heating fuel (propane, heating oil) while
lowering local greenhouse emissions

Once the pilot HeatSmart Westchester Community is selected, the HeatSmart
Westchester Campaign Team will begin the process of selecting CH&C installers
through a separate Request for Proposal {RFP) process. The selected CH&C installers
will provide, at a minimum, competitive pricing, home CH&C assessments, collaboration
In community outreach, and installation services. The selected HeatSmart Westchester
Community and selected installers, with support from the HeatSmart Westchester
Campaign Team, will develop and implement an approximately 20-week community
outreach campaign with the goal of dramatically increasing the number of existing
CH&C installations in the HeatSmart Westchester Community.

The Somers Energy Environment Committee reviewed and discussed this program at
its meeting on August 13t and would like the Town of Somers to complete a Request
for Information (RF1). The application must be submitted by Friday, September 14t All
the pertinent information is attached.

attachments



participate in the pilot HeatSmart Westchester campaign launching in Late

October / Early November 2018 and concluding in Spring 2019!

Please note that for this pilot campaign, applicants must have previously

participated in EITHER a Solarize campaign. OR an Energize campaign.

The objective of HeatSmart Westchester is to significantly ramp up the rate of

clean heating and cooling (ie. geothermal and air source heat pump) system
adoption and energy efficiency in participating communities in Westchester.
By building and servicing a demand for clean energy options in home heating
and cooling, the HeatSmart Westchester Program seeks simultaneously to
displace high cost heating fuel (propane, heating oil) while lowering Jocal

greenhouse emissions.

Once the pilot HeatSmart Westchester Community is selected, the
HeatSmart Westchester Campaign Team will begin the process of selecting
CH&C installers through a separate Request for Proposal (RFP) process. The
selected CH&C instaliers will provide, at a minimum, competitive pricing,
home CH&C assessments, collaboration in community outreach, and
installation services. The selected HeatSmart Westchester Community and
selected installers, with support from the HeatSmart Westchester Campaign
Team, will develop and implement an approximately 20-week community
outreach campaign with the goal of dramatically increasing the number of

existing CH&C installations in the HeatSmart Westchester Community.



Sustainable Westchester

COMIUNITY REQUEST FOR INFORMATION (“RF1”)

HeatSmart Westchester Pilot Campalgn
2018 - 2019

Sustainable Westchester invites its members to subimit applications to be considered for the
pilot HeatSmart Westchester campaign to promote clean heating and cooling systems
{geothermal technology and cold-climate air source heat pumps) and energy efficiency to

bomeowners.

Key info:

rmation for Submitting Request for Information

Issue Date

Tuesday, July 24 2018

Qualdied Applicants

Westchester County Cities, Towns or Villages and / or Coalitions of
Towns and Viliages that are members of Sustainable Westchester,
Applicants must have been previously invoived in EITHER (1) a
Solarize campaign, OR (2) an Energize campalgn.

Due Date

Friday, September 14th 2018

' Submission Instructions

Email application to Nina Orville at [1iay 14 daniTilisignes o sm
with subfect line written as: "HeatSmart Westchestor [INAME OF
COMMUNITY] RFL." The application should be serit as two
attachments as follows:

1) “"ATT A [NAME OF COMMUNITY]" should contain Attachment A,
the letter from the chisf elected official (If for a consortium, these
documents for the consortium communities should all be scanned
together).

2) "ATT B [NAME OF COMMUNITYT" containing Attachment B (a
single form even if for a consortium),




Table of Contents

Program Summary
Section One: Opportunity Summary
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B) Application Deadline
C) Guidelines for Communities Applying as a Coalition
Section Three: Submission Requirements
A) Submission Requirements
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Attachment A: Community Application Form
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assessments, collaboration in community outreach, and installation services. The selected
HeatSmart Westchester Community and selected instailers, with support from the HeatSmart
Westchester Campaign Team, will develop and implement an approximately 20-week
community outreach campaign beginning in Late October / Early November 2018, with the goal
of dramatically increasing the number of existing CH&C installations in the HeatSmart
Westchester Community.

A successful HeatSmart Westchester Pilot Campaign is dependent on committed and
well-connected volunteers and community leaders, particularly in identifying creative and
effective ways o get the werd out to their community about HeatSmart Westchester. Impactful
teams will work collaboratively an a variety of tailored outreach approaches. Their objective is to
eficaurage as many homeowners as possible fo consider installing CH&C systems, especially
those who may not have previously considered it, and increasing familiarity with CH&C
technology and energy efficiency measures in general to displace fossil fuel-based heating ‘and
cooling systems.

The objective of HeatSmart Westchester is to significantly ramp up the rate of CH&C
system adoption and energy efficiency in Westchester, by creating and servicing a
demand for clean energy options iiv home heating and cooling. HeatSmart Westchester will
accomplish thrs by encouraging public and positive conversations about CH&C adaoption
throughout our region, and by demonstrating CH&C success stories. Communities interested in
HeatSmart Westchester should also consider how they might leverage the CH&C outreach to
further other local energy efforts.

The success of the Solarize Program, Energize Program, and similar programs inspired
the HeatSmart Westchester Program. For examples of other community-based CH&AC
programs, see the HeatSmart Tompkins program in Tompkins County, NY and HeatSmart Mass
in various communities within Massachusetts.



3. Building Envelope Improvements: The NYSERDA Home Performance Program with
Energy Star Program addresses air sealing, insulation, and upgraded heating
mechanicals through a comprehensive home energy assessment done by a BP! certified
contractor. These measures address tightening the building envelope with measures
including, but not limited to, adding dense pack insulation, blown cellulose, and
mechanical upgrades. These measures will ensure that the building snvelope,
distribution system, and existing heating and cooling systems are taken into account so
that the CH&C technology Is appropriately sized.

it. Barriers HeatSmart Westchester is Designed to Overcome
The HeaiSmart Westchester Program s designed to overcomeé common barriers that
Fomeowners currently face in transitioning to CHaC systems:

A} Lack of CH&C / Energy Efficiency Knowledge

CH&C ftechnology is unfamiliar to many homeowners and HeatSmart
Westchester aims to make the technology. benefits, pricing, and instaliation
process accessible and simple to understand

For many people, the most complicated aspect of transitioning to CH&C is
figuring out how to begin a process that is quite unfamiliar to them and thewr
fellow community members. HeatSmart Westchester provides several easy
starting points: check out the online resources, come to an event, and perform a
simple home analysis online

Having several highly-vetied installers reduces uncertainty about how to choose
an installer and provides a sense of certainty that the installer is both well-
qualified and offers wansparent, competitive pricing

B} Trust

& -

An experienced team coordinates the HeatSmart Westchester Campaign. Within
each community, a “Core Team” of dedicated community volunteers champions
the program.

HeatSmart Westchester Core Team outreach is designed to {1) provide residents
with safe and accessible ways to learn about CH&C sysiems from peopie they
know in thelr communities, (2) meet neighbors who also want to learn about
CH&C technology, and (3) take the next step when they are ready (i.e., attending
a workshop, discussing with the selected installer, and signing a contract to
instali a CH&C system).

HeatSmart Westchester is designed to be as transparent as possible with ali
relevant information, including detailed campalgn information, avafiable through
both the Sustainable Westchester and Energize websites.



Step Two: Prepare for Campaign Launch

The Core Team of community volunteers witl, with the assistance of the HeatSmiart
Westchester Campaign Team, be responsible for (1) becoming familiar with the offered CH&C
technology along with its environmentat and financial benefits, and (2) participating in the
campaign-planning and impiementation process with the HeatSmart Westchester Campaign
Tearn and selected installers.

How are installers selected?

Sustainable Westchester will issue a Request for Proposal ("RFP”) for the CH&C
Installers. The HeatSmart Westchester Campaign Team will collect RFP responses
from mstaliers and facilitate a selection process, with support from NYSERDA.

The selected CH&C Installers will enter into an agreement with Sustainable

Westchester, There wilt be no official, written agreement between the HeatSmart
Westthester Community and selected installers.

Step Three: Launch and Run Outreach Campaign

The Core Team of community volunteers will work with the HeatSmart Westchester Campaign
Team, including Technical Advisors contracted by NYSERDA, to develop and implement a
strategy for collaboration and outreach during the approximately 20-week program. Activities
include the following.

= Select and share g date / time / location for a HeatSmart Westchester Laurich
Event;

+ Pre-Launch Meeting facilitated by the HeatSmart Westchester Campaign Team,
the Core Team of commuriity volunteers, and selected installers to discuss the
faunch event and plan the first month of outreach, -

= Launch Event — presentation and Q & A to kick off the campaign;

« Qutreach aimed at reaching as many homeowners as possible, especially those
who may not have considered CH&C before, and encouraging them to learn
more and schedule a home assessment,

+ Puyblicize the Program Deadline Date:

» Close-Qut Meeting to reflect on the process and consider next stegs, and

» Follow-Up Survey of volunteers, leads, and participants to inform future
HeatSmart Westchester campaigns.

The HeatSmart Westchester Program is meant to catalyze the installation of residential CH&C
ir the selected HeatSmart Westchester Community. Any homeowner in the participating
community can receive a quote based on the equipment and pricing outlined in the instailer's
RFP response. Participants must sign a contract with one of the selected instafiers by the
program deadline in order to participate in the HeatSmart Westchester Pilot Campaign.

Homeowners within the HeatSmart Westchester Community are free to seek bids and work with
other instailers at any point in the program. This is an important message for the core volunteer

team to share. Any installations contracted during the HeatSmart Wesichester Program with




* Individuals with Interest or Expertise in CH&C and Energy Efficiency — Are there any
CH&C energy professionals in your town? These folks may not have a lot of time to spare
but might still be interested in helping out.

* Multiple Communities — If you are planning to partner with another municipality on
HeatSmart Westchester, be sure fo include volunteers from both municipalities on the
Core Team.

installers

The selected installers will offer transparent and compatitive pricing, coliaborate with community
volunteers on outreach and lead tracking throughout the program, and provide HeatSmart
Westchester customers with a turnkey inquiry-to-instalfation process that will make them want to
encourage their neighbors to transition to CH&C too.

The following chart outlines specific partner roles and responsibliities:

HeatSmart Westchoster Core Team Instaliers
Campaign Team

» Select HealSmart » Sank partnerships with | Submit competiive
Wesichester commumnty RFP rasponse
communities vryanizations to help
» Reluvase RFP to host events and spread
installers, assist / the word
coorditniaie the installer = Find hosts for CH&G
Securing selechon process open houses and other
HeatSmart » Work with coramunities avents
Westchester to :dentify strategies fur
Partners engaging volteers
* Provide online resources | e Lead community * Provide site
and handouts detaling adireach fo help the assessments
avaiabie incentives and HeatSmart s Offer competitive
financing options. Westchester campaign |  pricing.
promote the » Help custormers
competitively priced understand and apply
Providing CH&C solutions for available
Customers offered by selected incentives.
with installers. = Assist custorners in
Competitive assessing purchase /

Pricing financing options.




= Crganize bi-waekly » Parficipate in be = Parbcipate in br-

c¢heck-m calls weekly check-in 2alls, weakly check-in
Administration calis.

+ Recsive and manage bi- | « Qather and maintaina |« Track leads and
weekly reports from list of residents who coniracts.
instaflers, have expressed « Provide bi-weekly

» Track leads generated interest in the program reports 10
from web form(s). through events. HeatSmart

¢ Ensure all partners have Track residents who Woestchester
access to up-to-date request / receive Campaign Team.
contacts, Information about

other energy
opportunities beyond
Tracking CH&C.
B. Timeline

HeatSmart Westchester Timeline (Dates Are Likely to Vary From Below)

RFl for Communities’ Reieased Tues,, July 24" 2018
RFl for Communities: Due | Fri., September 14th 2018 by
5.00 PM
Communities Selocted and Applicants Notfied. Thurs . September 20ih
2018
RFP for Instafiers lssued August 2018 (TBD)
RFF for installers' RFP Responses Due September 2018 (TBD)
Interviews with Installers September 2018 (TBD)
instafler Selected Late Septeraber / Early
October 2018 (TBD)
The Core Team and Selected Installers meeting facilitated by | October 2018 {TBD)
the HeatSmart Westchester Campaign Team (get to kriow the
Installers and plan the first month of outreach efforts)
HeatSmart Westchester Launch Events Late October / Early
.{ November 2018
End Date of the HeatSmart Westchester Pilot Campaign Spring 2019

13



SECTION THREE ~ Submission Requirements

A. Submission Requirements

o Letter (suggested two pages) from chief elected official, containing the following (if part of

a coalition, required of each coalition participant):

» Statement of commitment to the HeatSmart Westchester Program for the duration of the
HeatSrart Westchester Pilot Campaign.

» Brief description of how the municipality will support the HeatSmart Westchester
Campaign (e.g., communicating via municipal e-mail list, allowing piacement of banners,
flyers, etc.)

= Atticulate why your community is well positioned to take fulf advantage of the
opportunities presented by the HealSmart Westchester Program.

* Describe your community's commitment to sustainability and CH&C and anergy
efficiency.

*« I your community wishes to enter into a coalition with a neighboring municipally, please
clearly indicate which municipalities wil! be partnering.

* Identify a primary program contact (the Project Lead) for the HeatSmart Westchester
Pilot Campaign in your community and if part of a coalition, also specify the primary
Project Lead for the overall coalition, Include an explanation of this individual’s interest
and commitment, along with any relevant experience in community outreach.

o Completed Attachment A - Applicant Community Contact and Authorized Signature

Form (if applying with ariother municipality, one for each municipalit :
« Include names of Core Team contacts and information about their background.
»  Sign the Authorized Signature Section.

o Completed Attachment B - Community Information Form (if applying witn_another
municipality, a single form for the combined application — information about all participating
municipalities should be included on the form):

= List potenfial outreach activites in your community to promote the HeatSmart
Westchester Program.

« Provide list of partner organizations who will help communicate about the HeatSmart
Westchester Program and communication outlets that can be leveraged.

B. Evaluation Criteria
Community Commitment to Clean Energy and Sustainabllity

+ Record of or clear articulated interest in expanding CH&C, energy efficiency and
renewable energy initiatives in the community, and intent to leverage the HeatSmart

15



Scoring of Key Criteria
Scoring: low = 1 point, medium = 2 points and high = 3 points.
Criteria marked with an * are priorities and the points for these attributes are doubled.

Topic ‘Criteria Score
Community Record of or clear arficulated interest in

Commitment to Clean | expanding CH&C, energy efficiency and

Energy and renewable energy initiatives in the community,

Sustainability and intent to leverage the HeatSmart
- Westchester Program in working toward a longer-
term goal of promoting community sustainability.

Success of past Solarize and or Energize
campaign(s) *

Project Leadership Ability of designhated Project Lead to champion
the HeatSmart Westchester Campaign.
Commitment of the Core Team. Viable plan to
manage the Core Team, along with the
delegation of the various tasks and
responsibililes *

Commitment of elected officials. *

Unigue Qualities, Strang community communication channels and

Resources, and identified partners and plans for effective
Communication | outreach.*

Channels

Building and Assessment of building and demographic

Demographic Factors factors.” (Data to be obfained and analyzed by
HeatSmart Westchestér Campaign Team;)

TOTAL SCORE




If partof a Coa!itiqn, Contact for Title:
Community Lead #1: (specify community):

Telephone: Email:

If part of a Coalition, Contact for Title:
Community #2: {specify community):

Title:
H:I"elephone: Emaik:
if part of a Coalition, Contact for Title:
Community #3: (specify community):
Contact Name Community #3 Leac | Title:
{specify community):
Telephone: : Email:

List Names of Other Core Team iYiembers:

il. Core Team Background in this space, please provide details about each Core Team
member and describe why s/he was chosen for the Core Team in your community, List relevant
experience, role in the HeatSmart Westchester campaign, interest in clean heating and cooling
(CH&C) technology, etc. (No more than 2 pages).



ATTACHMENT B

HeatSmart Westchester Community Information Form

Please refer to the Scoring of Key Criteria listed in the RF! {pg 17) that
suggests specific information o include in your application.

Marketing and Outreach Ideas: Provide a description of marketing ideas that may be
available in the community (such as possible email outreach, ideas for exhibiting or
promoting the HeatSmart Westchester pilot program at upcoming local events such as
farmers markets or fairs, etc. - list events and timeframe, opportunities for local media
outreach and social media communication, ability to include flyers in community tax bills or
other mailings; including a program link on the community website; ability to host events at
municipal buildings, etc). Inclusion of a full plan is not necessary, as the HeatSmarn
Westchester Team (detailed in Commiunity RF1) will work with communities to tailor a plan for
your community, but this section can be used to leverage the creativity of the Core Team of
community volunteers and explore vaned outreach strategies If applicable, list these for each
community in the coalition. Response to this question may be up to two pages.

Partner Organizations: Please list the organizations that have agreed to support and
promote the HeatSmart Westchester program through their communication channels and
those that have agreed to be included in this proposal. Add more lines if necessary. You may
distinguish between key and secondary partner organizations.

Mame of Organization Qutreach / Support Offered / Motes
{Specify if Primary or
Secondary)
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TEL: 914-277-3323

\‘ FAX: 914-277-3960

PATRICIA KALBA
TOWN CLERK

September 4, 2018

To:  Supervisor
Town Board

TOWN CLERK’S OFFICE Town House
335 Route 202
Toun of Somerxs Somers, N.Y. 10589

WESTCHESTER COUNTY, N.Y.

From: Patricia KMW
Town Clerk

Re:  Contract to furnish and deliver #2-TW Fuel and Heating Oil to all Town Municipal

Buildings.

Bids were opened by Patricia Kalba, Town Clerk, in the presence of Efrem Citarella, Building
Inspector on August 30, 2018 at 10:00 AM, Bids were received as follows:

Company
Almeida Qil Co., Inc.

United Metro Energy

Amount
Plus One Hundred Twenty-Nine Thousandths (+$.129) of the Low
New York Harbor Barge Reseller’s Price

Plus Four Thousand Five Hundred and Fifty-Four Ten Thousands
(+$.4554) of the Low New York Harbor Barge Rescller’s Price

I am requesting that the Town Board authorize the execution of a Purchase Contract with Almeida
Oil at the September Work Session/Regular Meeting.

Cc:  Director of Finance
Town Attorney
Building Inspector
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Bid Proposal

To: Town of Somers, Westchester County, New York

Bid Proposal Submitted by or on behalf of:

AIVM&IM DIT CO ’“e (Name)

%% Wubels Dvive Movnt-Yisto, Ny [ Address)
_@MM q’% {Telephone #)

1. The Bidder declares that the Bidder has carefully examined the Bid Documents including but not
limited to the Specifications and any Plans relating to the above-entitled matter and the work, and have also
examined the site of the work, hereby offer and agree to furnish all materials, to fully and faithfully
construct, perform, install, test, operate, and execute all work in the above-entitled matter in accordance
with the Bid Documents relating thereto, and to furnish all Iabor, tools, implements, models, forms,
transportation and materials necessary and proper for the purpose and the price/prices as given in the Bid
Proposal.

2. The Bidder declares that, if the contract is awarded to the Bidder, the Bidder will execute the contract
therefore, pursuant to the Bid Documents, and will furnish all required insurance, within five (5) days after
the award of the contract, and if the Bidder fails to execute said contract within said period of time, and
insurance, that the Town of Somers (Town) shall have the power to rescind said award. The Bidder declares
and agrees that the Bidder will commence the work after the contract execution in accordance with the
directions of the Town and will complete the work fully and in every respect on or before the time specified
in said contract.

3. The Bidder agrees that the Town reserves the right to select any one, combination of, or all the Bid
items in this Bid Proposal for the Bidder to complete, without affecting any of the Bid prices. If alternative
contracts are set forth in the Bid Documents, the Bidder agrees that the Town reserves the right to select
any one, or combination of, the Bid Proposals of the alternative that are in the best interest of the Town. It
is understood that any estimated quantities are not guaranteed.

4, The Bidder agrees that this is a firm Bid Proposal and shall remain in effect for a period of at least
forty five (45) days from the date of the opening of Bids, and that within said period of forty-five (45) days,
the Town may accept or reject this proposal, or thls period may be extended by mutual agreement.
w Ny Hawbor Page
Somers Town House, 335 Route 202:
Two (2) 330 gallon oil tanks: Numbers + 4 + 129

Words pAG Paagloa.one lvndied twent"] e cant

Somers Town House Annex, 337 Route 202:

One (1) 275 gallon oil tank: Numbers + 4
Words_plys ¢ine. lnudved twieity nive thousdndfi

Somers Library, 80 Primrose Street (Route 139): ~

One (1) 1,800 gallon oil tank:  Numbers  +4, (24
words g pire Lumdied Fuaty e Thomsandths

Somiers Parks and Recreation Office, 82 Primrose Street (Route 139):
One (1) 500 gallon oil tank: Numbers T~ 4 .|

Words plu¢ pine. lunadipd tweulay vune tronsavidhe

Somers Police Station. 100 Primrose Street (Route 139Y:
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One (1) 330 gallon oil tank: Numbers +_ 4 (24

Words plit, gue. Lumdie d tweitiy vine tlousand

Van Tassell House (Nutrition), 98 Primrose Street (Route 139):
Two (2) 275 gallon oil tank: Numbers_#~ ¢ ¢ {

Words plars_puae. bunadied foeliv) vine Trovisaundd

Somers Highway Department, 250 Route 100: :
One (1) 2,000 gallon oil tank Numbers + 4 . (24

mmgld&.tzlﬂ&hwdw_'twﬁgmb o 4%”‘“"6

Numbers + 4 . 124
Wordspllg, gy Woudied Tl mine thousanding

TOTAL BID FOR CONTRACT:

NOTE: The Town reserves the right to extend the contract for up to an additional two (2)
years at the than prevailing price per year. (Low New York Harbor Barge Reseller's Price)

MM/’& dd' Dﬂ 60. l he- (Legal Name of Bidder)
Y 7/

N ALAMAAATE, (Authorized Signatory)

corporation)

By:

Type of entity: partnership, individual (circle one)
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Non-Collusive Bidding Certification

Made pursuant to Section 103-d of the New York State General Municipal Law, as amended

A. By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies, and
in the case of a joint Bid each party thereto certifies as to its own organization, under penaity of perjury,
that to the best of knowledge and belief:

(1) The prices in this Bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; and

(2) Unless otherwise required by law, the prices which have been quoted in this Bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to
the opening, directly or indirectly, to any other Bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other person, partnership
or corporation to submit or not to submit a Bid for the purpose of restricting competition.

B. A Bid shall not be considered for award nor shall any award be made where Sections A (1), (2) and (3)
above have not been complied with, provided, however, that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and shall furnish with the Bid a signed statement that
sets forth in detail the reasons therefore. Where Sections A (1), (2) and (3) above have not complied
with, the Bid shall not be considered for award nor shall any award be made unless the head of the
purchasing unit of the political subdivision, public department, agency or official thereof to which the
Bid is made, or his designee, determines that such disclosure was not made for the purpose of restricting
competition. The fact that 2 Bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other customers at the same prices being
Bid, does not constitute, without more, a disclosure within the meaning of Section A (1).

Mwieida Ol Lo e

Legal Name of Person, Firm or Corporation
%% Huldsels Dywve
Mot oo NY 10644

Address of Person, Firm or Corporati
Signature: MIHM

Print Name & Title: %@MMQLM,M

Dated: giw{ 20[ g
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Statement of Qualifications

1. The following is a list of places where the Bidder has performed work of similar character
and magnitude, together with references:

Description of Work Cost Name and Phone of
Location & Date of Completion (Approximate) Engineer or Qwner
o Mesvock. Covp Uity uesle - 631-Hs20

o Jebbercon Village (pado Bausnie. Pulver 462 2298
C-M&s;_&m,qc | . Tut balathuo (M8)6Te- 8<1F
d%llz&lﬂ_ﬂlﬂ_ﬁﬂ_MﬂVWMf'S Juan Mavie. Klavs 42 -5301

_buusdale Village Matee Jenung  F22 115D

2. The full names and places of residences of all officers and principals in the bidding entity of
the foregoing proposal are as follows:

" baove Kimef da | 2 Vdoaels Dave Mount- iscoNY 10841
“Vovut F Mmerds 35 Baldoels Tiave Mowsnk Kiseo, Ny 1054

Name Address

3. A minimum of three (3) references including contact name and phone number must be

submitted with the Bid. Du 5 % W
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CONTRACTOR'S ACKNOWLEDGMENT

(If Corporation)

STATE OF NEW YORK )

s, )
COUNTY OF (st HPSHCA- .

On this the _So He day of CleagusSt , 2018, before me personally

came
jmw J /ﬂ’Z’d A personally known to me to be the

R ES? dgﬁ‘f of ¢ :_/-'( Y (TA [ Z / { :2 L, the Corporation

“ described in and which he/she executed the within instrument, who being by me duly sworn did

depose and say that he/she resides at

a2 (OSE'S and  that

he/she is

the W 57 dgﬁ Ic of said Corporation and knows the Corporate Seal of the
said/Cmporation; that the seal affixed to the within instrument is such Corporate Seal and that it
was so affixed by order of the Board of Directors of said Corporation and that he/she signed his/her

name thereto by like order.

RV RUSTO G
NOTARY PUBLIC-STATE Of NEW YORK
No. 02RUs32t1a21

Quailtied in New Yo

rk Count
My Commission Expiras y

March 23, 2019



@ New York State Insurance Fund

YAAAAA 133369241

U-26.3

ALMEIDA QIL CO., INC.

Workers’' Compensation & Disability Benefits Specialists Since 1914

199 CHURCH STREET, NEW YORK, N.Y. 10007-1100
CERTIFICATE OF WORKERS’ COMPENSATION INSURANCE

33 HUBBELLS DRIVE
MOUNT KISCO NY 10549
SCAN TO VALIDATE
AND SUBSCRIBE
POLICYHOLDER CERTIFICATE HOLDER
ALMEIDA OIL CO., INC, TOWN OF SOMERS
33 HUBBELLS DRIVE 335 ROUTE 202
‘MOUNT KISCO NY 10549 SOMERS NY 10589
POLICY NUMBER CERTIFICATE NUMBER POLICY PERIOD DATE
G2090 374-6 961254 05/01/2018 TO 05/01/2019 : 8/30/2018

THIS 1S TO CERTIFY THAT THE POLICYHOLDER NAMED ABOVE |S INSURED WITH THE NEW YORK STATE INSURANGE
FUND UNDER POLICY NO. 2090 374-6, COVERING THE ENTIRE OBLIGATION OF THIS POLICYHOLDFR FOR
WORKERS' COMPENSATION UNDER THE NEW YORK WORKERS' COMPENSATION LAW WITH RESPECT TO ALL
OPERATIONS IN THE STATE OF NEW YORK, EXCEPT AS INDICATED BELOW, AND, WITH RESPECT TO OPERATIONS
OUTSIDE CF NEW YORK, TO THE POLICYHOLDER'S REGULAR NEW YORK STATE EMPLOYEES ONLY,

IF YOU WISH TO RECEIVE NOTIFICATIONS REGARDING SAID POLICY, INCLUDING ANY NOTIFICATION OF CANCELLATIONS,
OR TO VALIDATE THIS CERTIFICATE, VISIT OUR WEBSITE AT HTTPS: IIWWW NYSIF.COM/CERT/CERTVAL.ASP. THE NEW
YORK STATE INSURANCE FUND IS NOT LIABLE IN THE EVENT OF FAILURE TO GIVE SUCH NOTIFICATIONS.

THE POLICY INCLUDES A WAIVER OF SUBROGATION ENDORSEMENT UNDER WHICH NYSIF AGREES TO WAIVE ITS RIGHT
OF SUBROGATION TO BRING AN ACTION AGAINST THE CERTIFICATE HOLDER TO RECOVER AMOUNTS WE PAID IN
WORKERS' COMPENSATION AND/OR MEDICAL BENEFITS TO OR ON BEHALF OF AN EMPLOYEE OF OUR INSURED IN THE
EVENT THAT, PRIOR TO THE DATE OF THE ACCIDENT, THE CERTIFICATE HOLDER HAS ENTERED INTO A WRITTEN
CONTRACT WITH OUR INSURED THAT REQUIRES THAT SUCH RIGHT OF SUBROGATION BE WAIVED.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS NOR INSURANCE
COVERAGE UPCN THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER
THE COVERAGE AFFORDED BY THE POLICY.

VALIDATION NUMBER: 1044674981

NEW YORK STATE INSURANCE FUND

DIRECTOR, INSURANCE FUND UNDERWRITING



»

-

Client#: 79626 ALMOI

ACORD., CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certiflcate does not confer rights to the
certificate holder in lisu of such endorsement(s).

PRODUCER _ ' SHIACT Dee Bachman
Paople's United Ins. Agency CT NG, Exy: 203 338-3337 | (AiS, noy: 344 894-6595
850 Main Street AL 5. Davina.Bachman@peoples.com

Bridgeport, CT 06604 INSURER{S) AFFORDING COVERAGE NAIC #

203 338-7900 INSURER A : Granlte Siate Insurance Company 23809

INSURED INSURER B : Nat't Unlon Fire Ins. Co of PIt

Almeida Ofi Co., Inc.

33 Hubbells Drive :::::::: ;
Mount Kisco, NY 10548
INSURERE ;
msﬂzista F: :
COVERAGES CERTIFICATE NUMBER: ) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GCONDITION OF ‘ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

L[ - - Tveeormsurance A POLICY NUMBER (MDONYYY) | P LTS
A | X| COMMERGIAL GENERAL LIABILITY 021 X0113956392 0:8/01/2018 |08/01/2019 EACH OCCURRENGE 51,000,000
] CLAIMS-MADE B] OCCUR : PRVGREIRRENTED o |s100,000
. MED EXP {Any one pergon) 55,000
j PERSONAL & ADV IKJURY | 51,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 32,000,000
POLICY l:l fggf D Loc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: - : §
A | AUTOMOBILE LiABILITY 02CA0481957002 8/01/2018 | 08/01/2019 FOMEINED SINGLETMIT 1 1 000,000
7 ANY AUTO BODILY INJURY (Per person) |3
: AL CIED e BODILY INJURY (Per accident) | §
| X| HiREDAUTOS | X | Nvoa/vVED FROPERTY DAWAGE o
! 3
B | X UMBRELLALE ¥ |ocoyr 29UD0628402822 08/01/2018 (08/01/2019 EacH occURRENCE 55,000,000
EXCESS LIAB CLAIMS-MADE . AGGREGATE $5.000,000
DED f Xl ReTeNTIon 310000 3
RomecMTmATN B | 5
ANy EBOPRIETORPARTNERIEXECUTIVE D s E.L. EAGH ACCIDENT $
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $
tf yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requlred)

Town of Somers Is included as Additional Insured where required by contract or agreement with regard to
liability arising out of the Insured’s operations per the terms and conditions of the referenced general
liability, auto, and umbrella policies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Town of Somers THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
337 Route 202 ACCORDANCE WITH THE POLICY PROVISIONS.

Somers, NY 10589

AUTHORIZED REPRESENTATIVE

, Poopled Uned Sisonanee Agensyy

© 1988-2014 ACORD CORPORATION, ANl rights reserved.

ACORD 25 (2014/01) 1 oft The ACORD name and logo are registared marks of ACORD
#350985243/M985187 DDBCT
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Bid Proposal

To: Town of Somers, Westchester County, New York

Bid Proposal Submitted by or on behalf of:
UNTED MeTR ENeRGY Groof  (Name)

500 KINGELAMD ARNCE  Blooecy o/ (Address)

: ireaa
(:71 '3) 363 /{00 a(Telephone #

l. - The Bidder declares that the Bidder lias carefully examined the Bid Documents incloding but not
limited to the Specifications and any Plans relating to the above-entitled matter and the work, and have also
examined the site of the work, hereby offer and agree to fumnish all materials, to fully and faithfully
construct, perform, install, test, operate, and execute all work in the above-entitled matter in accordance
with the Bid Documerits relating thereto, and to furnish all labor, tools, implements, models, forms,
transportation and materials necessary and proper for the purpose and the price/prices as given in the Bid
Proposal.

2. Tbe Bidder declares that, if the contract is awarded to the Bidder, the Bidder will execute the contract
therefore, pursuant to the Bid Documents, 2nd will furnish all required insurance, within five (5) days after
the award of the contract, and if the Bidder fails to execuic said contract within said period of time, and
insurance, that the Town of Somers (Town) shall have the power to rescind said award. The Bidder declares
and agrees that the Bidder will commence the work after the contract execution in sccordance with the
directions of the Town and will complete the work fully and in every respect on or before the time specified

in said contract.

3. The Bidder agrees that the Town reserves 1he right to select any one, combination of, or all the Bid
items in this Bid Proposal for the Bidder to complete, without affecting any of the Bid prices. If alternative
contracts are set forth in the Bid Documents, the Bidder agrees that the Town reserves the right to select
any one, or combination of, the Bid Vrapasals of ihe 2He mative that are in the best interest of the To'- 5. It

is understood that any estimated quantities are not guaranteed.

4. The Bidder agrees that this is v firm Bid Proposc! and shall remain in effect for a period of at least
forty five (45) days from the date 0. tiic opLying of Bids, and that within said period of forty-five (45) duys,
the Town may accept or reject this proposal, or this period may be extended by mutual agreement.

Somers Town House, 335 Route 202;

Two (2) 330 gallon oil tanks: Numbers4 @ . Y654 .
Words ot FivE Hudlbkey A
FiIFRy~ Foug TEN THoUSAR DTHS,

Somers Town House Annex, 337 Route 202:

One (1) 275 gallon oil tank: Numbers T Q. {554 = M A1)
Words {VE {HULPRED
FT Y~ FouR TeN THOUs s OTHS,

Somers Library, 80 Primrose Street (Route 139):

One (1) 1,800 gallon oil tank: Numbers @, 4 55 Y
Words Fouf THoULAVD 1 VE HUWBRED AN
FiFTY - FouR TEN THOWSAHID THS,
Somers Parks and Recreation Office, 82 Primrose Street (Route 139):

One (1) 500 gallon oil tank; Numberst 0. Y554
: Words

Q Ve HUVORED Ard
FiFTY - Four TEQ THOUSAMOTHS,

Somers Police Station, 100 Primrose Street (Route 139):
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One (1) 330 galion oil tank: Numbers T o‘ 43;5
Wor = Husdten Anvp

FTYy- Fou{ WovSﬁUo‘ms
Van Tassell House (Nutrition), 98 Primrose Street (R.oute 139); -
Two (2) 275 gallon oil tank: Numbers+ O. '-f!s‘f
Words F®© N VE HUDRE) AvY)

u=11- 7y THOUSHOTHS
Somers Highway Department, 250 Route 100:

One (1) 2,000 gallon oil tank Numbers 1t 0.4554 .
Words c HUMDRE) Aug
FiETly - FOUR TEA) THOMSAV DTHS

Numbers t & H€s5 ‘)‘
WordsFOUR_ 7 Hou (Al IVE H! 7%
F ATy -Fouf TeA THOUSM

NOTE: The Town reserves the right to extend the contract for up to an additional two (2)
years at the than prevailing price per year. (Low New York Harbor Barge Reseller's Price)

TOTAL BID FOR CON’

UNrTED MAeTRs eNerRsY CorP. (Legal Name of Bidder) @

By: \ ﬁdﬂﬂ» . (Authorized Signatory)

Type of enti partnership, individual (circle one)
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Non-Collusive Bidding Certification

Made pursuant to Section 103-d of the New York State General Municipal Law, as amended

A. By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies, and
in the case of a joint Bid each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of knowledge and belief: *

(1) The prices in this Bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; and

{2) Unless otherwise required by law, the prices which have been quoted in this Bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to
the opening, directly or indirectly, to any other Bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other person, partnership
or corporation to submit or not to submit a Bid for the purpose of restricting competition,

A Bid shall not be considered for award nor shall any award be made where Sections A (1), (2)and (3)
above have not been complied with, provided, however, that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and shall furnish with the Bid a signed statement that
sets forth in detail the reasons therefore. Where Sections A (1), (2) and (3) above have not complied

with, the Bid shall not be considered for award nor shall any award be made unless the head of the

purchasing unit of the political subdivision, public department, agency or official thereof to which the
Bid is made, or his designee, determines that such disclosure was not made for the purpose of restricting
competition. The fact that a Bidder {a) has published rrice lists, rates. or tariffs covering items being
procured, (b) has informed prospeciive customeis of p:opused or pending publication of new o revisca
price lists for such items, or (c) has sold ihe same items to other customers at the same prices being
Bid, does not constitute, without niore, & disclosure vithin the meaning of Section A (1).

UNTES METRs Eneray’ Corts,
Legal Neme of Person, Firm or Corporation

SO0 KINGSLAND Avirios
EPeokiyn] WY rieze

Address of Person, Firm or[Cgrporation

Signature;
Print Name & Title:  ~Joral MCoN et = . Pﬂes/br:yr

Dated: jhf,,' J»(( )—01.?
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Statement of Qualifications

1. The following is a list of places where the Bidder has performed work of similar character
and magnitude, together with references:

Description of Work Cost Name and Phope of
Location & Date of Completion {(Approximate) Engineer or Owner
G18) toz-202/
a__ NYS oG5S ?ﬁ,ago,aoo 2RYowT Kt R
(630 o857 3c7
b. € 35 Botes /e 200,000 Dear/a
GY¥e) 252 - 6%/
e NV MTA 24 s0e, 000 (AN e s SHEFRRD
d.
e.

2. The full names and places of residences of all officers and principals in the bidding entity of
the foregoing proposal are as follows:

Name :rﬁkr\ m" ("AU;{I" Addre
rtordea
Na:meA ‘Ll¢+ Mdrn‘ani ,Jr- Address
LFo

NameAp 'f‘ﬂu,‘ F V«;{h\}e

Address
Ve, en. (2 u}J, Seer

3. A minimum of three (3) references including contact name and phone number must be
submitted with the Bid.

S€€ fa ,b,c
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CONTRACTOR'S ACKNOWLEDGMENT
(If Individual)

COUNTY OF )88

On this day of . 2018, before me personaily

to me known to be the same person
described in and who execuded the within instrument and he/she duly acknowledged to me that
he/she executed the same for thy purpose herein mentioned.

Notary
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CONTRACTOR'S ACKNOWLEDGMENT
(If Co-Partnership)

STAYE OF NEW YORK )
)
CcO ).ss:
day of 2018, before me personally
came known to me to be a member of the firm
of \
and the person described in, and executed the

within instrument in behalf o said firm, and acknowledged to me that he/she executed the same in

behalf of, and as the act of said for the purposes herein mentioned.

NOTARY/STAMP
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CONTRACTOR'S ACKNOWLEDGMENT

(If Corporation)
STATE OF NEW YORK }
. )
COUNTY OF lﬁlnjf ).ss:
On this the & .r _&d " dayof J (.? ' , 2018, before me personally
came
M ; K conmvitee personally known to me to be the
PIZeSf.be‘aﬂ' . of _Unired MeTrs ENeey Coll , the Corporation

described in and which he/she executed the within instrument, who being by me duly sworn did

depose and say that he/she resides at

o Joo {C'a-u/g‘ei Au Ane ;ér‘lé{gélli/‘b 1[Ad) and that

be/she is
the___ PRexs: densT of said Corporation and knows the Corporate Seal of the

said Corporatlon that the seal affixed to the within instrument is such Corporate Seal and that it
was so affixed by order of the Board of Directors of said Corporation and that he/she signed his/hcr

neme thereto by like order. (/g‘ A / k

“NOTARY
NTHONY F. VALENTE

Nofary Public, Stete ofENew York

Quu?lﬁag?n Ki 3800
i3
Commigsion Expl?eg: 03!1'1 020
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ACKNOWLEDGMENT BY SURETY COMPANY

(Signed by One Authorized Person)

STATE OF NEW YORK )
)
COUNTY OF ).ss:
On this day of , 2018, before me personally came
personally known and known to me to be the
of _ the Corporation described in and which executed the within

instrument, who being by me duly swom did depose and say that he resides at
and that he/she is the
of seid Corporation and knows the Corporate Seal of the said Corporation; that the seal affixed to the

within instrument is such Corporate Seal and so affixed by order of the Board of Directors of said
Corporation and that he/she signed his/her name thereto by like order; ang that the said Corporation
has received from the Superintendent of Insurance of the State of New York a Certificate of Solvency,
and of its sufficiency as Surety or Guarantor, pursuant to Section 327 of the Insurance Law of the State

of New York as amended, and that such Certificate has not been revoked.

et NOTARY/STAMP
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Schedule A
Insurance apd Indemnification

1. Prior to commencing work, the Contractor shall obtain, at its own cost and expense, the
required insurance from insurance companies licensed and admitted in the State of New York,
carrying a Best’s financial rating of A or better, and shall provide evidence of such insurance to the
Town of Somiers (“Town” ), subject to the approval of the Town. The policies or certificates thereof
shall provide that thirty days prior to cancellation or materia! change iri the policy, notices of same
shall be given to the Supervisor, Town of Somers by registered mail, return receipt requested, for all
of the following stated insurance policies. Any adjustments in the coverage’s set forth below will
require the prior wtitten approval of the Town. All notices shall name the Contractor and identify

the Agreement.

If at any time any of the policies required herein shall be or become unsatisfactory to the Town,
as to form or substance, orifa company issuing any such poliey shall be or become unsatisfactory to
the Town, the Coritractor shall upon notice to that effect from the Town, promptly obtain a new
policy, submit the same to the Town for approval and submit a certificate thereof Upon failure of
the Contractor to furnish, deliver and maintain such insurance, the Agreement, at the slection of the
Town, may be declared suspended, discontinued or terminated. Failure of the Contractor to take out,
maintain, or the taking out or maintenance of any required insuranee, shall not relieve the Contractor
from any liability under the Agreement, nor shall the insurance requirements be construed to conflict
with or otherwise limit the contractual obligations of the Contractor concerning defense and
indemnification. All property losses shall be made payable to and adjusted with the Town.

In the event that claims, for which the Town may be jfable, in excess of the insured amounts
provided herein are filed by reason of any operations under the Agreement, the amount of excess of
such claims or any portion thereof, may be withheld from payment due or to become due the
Contractor until such time as the Contracinr shal’ furnish such additional security covering such

claims in form satisfactory to the Town of Somers.

2. The Contractor shall provide proof of the following insurance coverage:

-

(a) Workers’ Compensation. Certificate form C-105.2 or State Fund Insurance
Company form U-26.3 or accord certificate is required for proof of compliance with the New York
State Workers® Compensation Law. State Workers’ Compensation Board form DB-120.1 is required
for proof compliance with the New York State Disability Benefits Law. Location of operation shall
be “All locations in Westchester County, New York.”

Where an applicant claims to not be required to carry either a Workers® Compensation Policy or
Disability Benefits® Policy, or both, a temporary permit may be issued if the employer completes
form C-105.2 in duplicate. A copy of form C-105.2 is sent to the Workers® Compensation Board,

Information Unit for investigation and report.)
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If the employer is self-insured for Worker’s Compensation, he should present a certificate from
the New York State Worker’s Compensation Board evidencing that fact.

(b) Employer’s Liability Insurance with a minimum limit of $1,000,000,

(¢) General Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and $1,000,000 for property damage or a combined single limit of
$2,000,000. The General Liability Insurance policy shall name the Town of Somers as an
additional insured using ISO endorsement form CG 20 10 or its equivalent and ISO endorsement
CG 20 37 or its equivalent. Coverage shall be evidenced using Acord 25 (2014/01) including the
ACORD 855 NY (2014/05) addendum. Policy shal! not contain any exclusions regarding building
height, type of construction or location nor shall it exclude claims involving injury to employees of
the named insured or subcontractor. Coverage shall be primary and noncontributory using ISO Form
CG 20 01. This insurance shall indicate on the certificate of insurance the following coverages:

(i) Premises - Operations.

(ii) Broad Form Contractual.

(iii) Independent Contractor and Sub-contractor.
(iv) Products and Completed Operations.

(v) Per project aggregate

All contracts involving the use of explosives and demolition shall provide the above
coverage with elimination of the XCU exclusion from the policy, or proof that XCU is covered.

(d)  Automobile Liability Insurance with a minimum limit of liability per occurrence of
$£1,000,000 for bodily injury and a minimum Hmit of $1,000,000 per occurrence for property damage
or a combined single limit of $2,000,000. This insurance shall include a bodily injury and property
damage the following coverages.

(i) Owned automobiles.
(ii) Hired automobiles.
(iii) Non-owned automobiles.

(e} Umbrella Liability with 2 minimum limit of liability per occurrence of $2,000,000.00
per occurrence and $2,000,000.00 aggregate.

(f) If work involves use or removal of hazardous materials, Contractor shall carry and
provide evidence of insurance showing pollution coverage with a limit of not less than $5,000,000.00.
Policy shall be endorsed to name the Town of Somers as additional insured.

3. All policies and certificates of insurance of the Contractor shall be subject io and shall
contain the following clauses:
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(8) Insurers shall have no right to recovery or subrogation against the Town of Somers
{including its employees and their agents and agencies) it being the iritention of the parties that the
insurance policies so effected shall protect both parties and be primary coverage for any and all losses
covered by the above-described insurance.

{b) The clause “other insurance provisions™ in a policy in which the Town of Somers is
named as an insured, shall not apply to the Town of Somers.

{c) The insurance companies issuing the policy or policies shall have no recourse against
the Town of Somers (including its agents and agencies as aforesaid) for payment of any premiums or
for assessments under any form of policy.

(d) Any and all deductibles in the above deseribed insurance policies shall be assumed by
and he for the account of, and at the sole risk of, the Contractor.

4. The Contractor shal] protect, defend, indemnify and hold the Town of Somers, its boards,
officers, employees and agents free and harmless from and dgainst any and all losses, penalties,
damages, settlements, costs, charges, professional fees or other expenses or liabilities of every kind
and character arising out of or relating to any and alf claims, liens, demands, obligations, actions,
proceedings or causes of action of every kind and character in connection with or arising directly or
indirectly out of this agreement and/or the performance hereof; without limiting the generality of the
foregoing, any and all such claims, ete., relating to personal injury, death, damage to property, defects
in materials or workmanship, actual or alleged infringement of any patent, trademark, copyright (or
application for any thereof) or of any other tangible or intangible personal or property right, or any
actual or alleged violation of any applicable statute, ordinance, administrative order, rule or
regulation, decree of any court, shall be inciuded in the indemnity hereunder. The Contractor further
agrees to investigate, handle, respond to, provide definse for end defend any such claims, etc., at his
sole expense and agreed to bear all other costs and expenses related thereto, even if it (claims, etc.),
is groundless, false or fraudulent. In any case in which such indemnification would violate Section
3-322.1 of the New York General Obligations Law. or any other applicable legal prohibition, the
foregoing provisions concerning indemnification shall not be construed to indemnify the Town for
damage arising out of bodily injury to persons or demage to property caused by or resuiting from the
sole negligence of the Town, or its employees. This paragraph shall survive any termination or

completion of performance of this Agreement.

Version # 1 Adopied by the Town Board June 14, 2018
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Bid Bond

CONTRACTOR: SURETY:.
{Name, legal status and address) {Nartie, legal status and principal place af business)
United Metro Energy Corp. Liberty Mutral Insurance Company
500 Kingsland Avenue P.0. Box 5550
Brooilyn, NY 11222 Syracuse, NY 13220 This document has important

. legal consequences.

Mailing Address for Notices Consultation with an attorney is

OWNER: encouraged with respect ta il
{Name, legal statirs and address) completion or modification,
Town of Somers Any singular reference 1o
335 Route 202 Coﬁ:rargor; Surety, Qwner o

other party shall be considered

Somers, NY 10589
plural where applicable.

BOND AMOUNT: $2,500.00 Two Thousand Five Hundred Doilars And Zero Cents
PROJECT:

{Name, location or address, and Project number, if any}
Town Of Somers #2-TW Fue! and Heating Oil Bid

The Contractor and Surety are hound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themsclves, their heirs, executors, administrators, successors and assigns, joinily and severally, as provided hereip. The conditions of this
Bond are such that if the Owner accepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Ovwner and Contractor, and the Contracior either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety sdmitted in
the jurisdiction of the Project and otherwise acceplable to the Owner, for the faithful performance of sueh Contract and for the prompt
payment of labor and material furnished in the prosecution thereof: or (2) pays 1 the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with snother
party 1o pe: fim the work covered by said bid, then this obligation siiall be null and void, otherwise to remain In full force and effect. The
Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Ovwmer may accept the
bid. Waiver of notice by the Surety shal! not apply to any extension exceeding sixty (60) days in the appregate beyond the time for
acceptance uf bids specified in the bid documents, and the Qwner und Contractor shall abtain the Surety's consent for an extension beyond

sinty (60) days.
If this Bond is issued in connection with a subcontractor's bid 1o a Contraclor- the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

Wher. this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any prevision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shail be deemed incorporated herein. When o furnished, the intent is that this Bond shall be construed

as 2 statutory bond and not as a common law bond.
Sighed and sealed this 27th day of July L2018

{Witness) ﬁ-\ J@fk'
{Title)

9?7 < Liberty Mutral |ns;£:ce Company s
Mﬁ M fSuretyd /™ / f

(Witress) [ /7

LME-10054 BAAD



ACKNOWLEDGMENT OF SURETY

STATE OF NEW YORK }
COUNTY oF New York }
- 2018
On the 27th day of July in yesr before me personally came
Fayth Vasseur to me known, who being by me duly swom, did
depose and say that he/she resides at_P.O. Box 5550, Syracuse, N.Y., 13220 _ s
that hefshe is the Attorney-in-Fact of _Liberty Mutual Insurance Company , the

corporation described in and which executed the above instrument; that he/she knows the cotporate seal of said
corporation, that the seal affixed to such instrument is such corporate seal: that it was so affixed by order of the

case made and provided, that the Superintendent of insurance of the State of New York, has, pursuant to Chapter
28 of the Consolidated Laws of the State of new York, known as the Insurance Law, issued to

Liberty Mutual Insurance Company

a Certificate of Solvency and qualification to becone surety or guarantor on 21] bonds. undertakings,
recognizances. guaranties and other obligations required or permitted by Jaw and that such certificate has not been

Notary\"ﬁl\zﬁic

COLETTEM. BLARIE
Netizr Bubliz State of NeowYark
No.1 BL4989857
Qualiﬂed in New York Cou
Ceriificate Filed in New York Countys
Commission Expires May 6, 202/ f



© Libarty Mutual Insurange Cumpany 15 8 corporatlon duly organized tnder the Jaws of

TH!S POWER OF A’TTORNEY IS HOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND
Tiﬂs inar anttomay llmits lhe acts of mose named hemln and thay hava no authomy to l;_[_nd the Company mpt tn the manner and tn the extent herein sh'bed .
. T ) Certificaite No. 5025450
RN Lﬂ:enyMuwallnsuranceCompany s : e B e
The Ohm Casualty lnsurange Company West Amencan |nsuranc:e Company R

‘ ) e POWER OF ATTORNEY
KNOWN ALL FERSONS BY THESE PRESENTS Thai The Ohlo Casual‘v lnsutance Compariy is a cnrporairon duby orpanized under the laws of the State of- New Hamps?nre. that
the State of Massachusetts, and Wesi Amerigan Insurance Company 18”2 corporation: dury
orgamzed urder the laws of the State of ladiana (heren colfecﬁ\mi)- caﬂed the Ccmpames 13 pursuant to. and by auihonty herecn sat forlh does hereby namne; canstltuia and appomi
DB. Nacholas B!alkle, Golane M Btaxkte. Ann_&__ng_aym Vasseg_ & R | W I P L, R o] :

- ahofthacity of NewYork,  _ state'of N eachf induallyifﬂmrehamureman onenamd-ltstmﬁandlawmraﬂomey-uf ol 1o make execute, seal acknmﬁadge .

. N WITNESS WHEREOF this. Power of Anomay has baan subscnbad by & auihonzeu ofﬁcer oroﬂ’ c:al m the Cnmpames and lhe carmrateseals of me Cumpames have been afﬁxed'

loan, lettar of credit, . -

ge, note,

Not valid for mortga
currency rate

'STATE OF PENNSYLVANIA . ss

, interest rate or residuat value guarantees. .

and delver, for and on its behalf as sirely #nd egits a‘d and:deed; any ang alf underlakings, bongs, -Tgooghizances and other-surely obiigations, _m:pnrsuanee of these prasents and shall
be as blnding upon the Compames asif they have been duly signed by ihe prestdanl and aitadsd by mesacretary nfthe Companles in their own proper persons. )

Ihaelolhrs_ ‘st dayof Margh .2016

The Ohio r‘asualty !nsurance Cumpany
" Liberty Mutual Insurance Company
- West }\)menean Insurance COmpany

By: JZ//;;:* L B __

' D'a_wd M Cansy Assistaint Se_cralary

CRUNTY OF HONTGOMERY N - ‘
On this 18t___ dayaf . March 20"3 befure me personally appeared David M. Carey, whe acknuwiadged himser:' 1o be tha Aassstant SPcreiary of L#}ar!y Butisal Inguranre
Company, Tae Ohio Casually Company, and West American Insurahice Gompany, and thal he, as such, being authonzed 50 to do. execite the fuﬂzgomg matrument for ihe purposes
therein coniained by, signing on behalf of the corpurahons by liimsef as & dury authorized officer E .

IN WITNESS V’HEREGF 1 have hereunto subscn"bed my. name and affixed my notarial seal &t King of Prassia; Pennsylvama o the day and year i rsl abuve wrman

F COMMDNWEALTH OF PEHNsYLVMIA
o [ © Notarial Seg’ - .‘ z [Z; 62 .
Ev:

} Torese Pantsha, Notary Public
Upper Nz r, Twp., Monigomery County Teiesa Pes Pestelia, Notary Public

{ ny Comuugtion Expaes March 28, 2071
Mo, Fanmyhanis S, 2 a3 f Neties

This Power of Altorney is riade end executed pursuant to and by aulherily of the following By-laws and Authonzations o] The Ohic Casuslty thsurence Company, Liberty Mawa!
Insurerice Comizny, an '\ est amensan insurance t'ompary whish rasolulrons are now in {ull force and sffect readi g as follovs:

ARTICLE IV - OFFICERS - Sactio.y .2 Powar of Atlorney. Any officer or olher official of the Corporatinn auinc:ized for that iurpose inwriting by the Chairman or the President, and subject
to such limitaticy as ihe Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as niay be necessary to agl i in behalf of the Corporation 1o make, eaacule, sesl.
acknov ﬁ,dge andd deswver as surely any and afl underiakings, bonas, récognizances and athee surely otligstic »s. Such attomey -in-fact, sub;ect Io the limilations sel forth in their respective
powers o aftorrsy, shall have full power to bind the Corpﬁrahm by their signature and execution of any st instruments 2nd 1o attach therete the seal of the Corporation. When so
exsouted, such ' soumenls shall be as binding as if signed by the President and ltestad Io by the Secrelary. Ay power ur suliiorily granted to any represantative or stiomey-in-fact undey
the provisions « this arlice may be revoked at any time by the Board, the Ghiairman, the President or by the officer or afficers granding such powet or authortty. -

ARTICLE Xili - S eaution of Contracts — SECTION 5. Surely Bends and Undertakings. Anyo!‘r icer of the Company authorized for that purpose in wriling by the chaliman or the president,

anc' subject ta such fismitations as the cairman or the president may prescribe. shall appaint such attomnays-in-fact, as may be necessary 1o act in behalf 0F the Company 1o make. exccute,
seal, acknowlecge and deliver as sirety any aid alf undeitakings, bonds, recagnizances and othér surety obligations, Such attorneys-in-fact subject 1o the fiimitatiuns set forth in their
respectiva powes of auomey shall have full power to bind the Company by their signaiure and execufion of any such instmmmts ar'd ta aﬂauh thereto the seal of the Company. When so
executed such instruments shall be a¢: brnd:ng asif ssgned by the president and attemd by Ihe seerelary.

Certificate of Designation - The Président ofthe Cempany, ating pursuanlto the Bylaws of the Cnmpany aithorizes- Day d . Garey Assusta ¥ Secretary to appaint such attomeys-in-

Y c'all e . S
30.om EST on anv business dav -

ity of fhis Power of Attorne

3

§
reen 9:00 am and 4

To confl_rm the val
1-610-832-8240 be

fact as may be necesaary to act on baha!f nf the Gnmpany to make exetute, seal, acknowredge and deln.rer as sureiy eny. and all undertakmgs. bonds, recognizances and other surety

obligations, )
Authorizatien — By unanimous ronsent of the Companys Board of Dsrecmrs the Company oansenta thal far-urrﬁie or mechamcauy reproduced slgnalure of any assistant secretary of the
Companty, wherever appearing upof a certified capy of aLy power m" aﬂomey fsgued by the Cnmp.sny in cmnechon with s suiely bonds, shall be vaﬁdand binding upon thie Company with
the same force and effect as though manually afm:ed

|, Renee C. Lleweln, the undersigned, Ass:stam Secrmary, The Ohla Casustly tnsurance Company Liberty Mutual lnsurance Cumaanv. and We;v.l American insurance Company do
hereby semfy that the original power of atiomey of th:h the loregomg is 2, -l'ull {rue and. conecl copy of the Poww of Aﬁumey execuled iy said-Companies, is in full force and efflecl and

has not been revoked.
IN TESTIMONY WHEREOF I have hereunto sel my hand and affixed the seals of said Companies this 27Hh  day of J:l}'/_ — ,2018

" Renee C. Liewdtym Rssistent Secretary
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% Liberty LIBERTY MUTUAL INSURANCE COMPANY

Mutuil. FINANCIAL STATEMENT — DECEMBER 31, 2017
SURETY
Assets Liabilities

Cash and Bank DePOSIHS vevuevn e w $370,003,299 Unearmed Premiums............ Lot nter bt e s rrenenens $7.503,154,587
*Bonds — U.S Government................ e 1,331,664,975 Reéserve for Claims and Clajms Expense ............... 19,658,731,454
Othet BONdS.cr.vveerrrr oo o 11,127,053,004  Fonds Held Under Reinsurance Treates.............. 224,693,828
Reserve for Dividends 1o Policyhoiders.................. 967,520
S (174) sssesecis T 16,367,850,688 Additional Statutory RESeTVe ..o v 52,491,027

RE@! ESIRI ... coooveeeees i 272,895,626 Reserve for Commissions, Taxes and
Agents” Balances or {Jncollected Premiums........... 5,258,657,823 Other Liabilities .....c..uuv.covmnrermmrsnsses onnn . 4.049.392.852
Total ’ $31,489,431,268

Accrued Interest and Rents.... ..o oo 100,341,596
Special Surplus Funds................. $176,230,822

Other Admitted ASSEts.........ccooccovmmmunnerorrvsssresn, 11.192.28 5 Capital Stock..... 10,000,000

Paid in Surplus................... R 9,484,316,185
Unassigned Surplus.. o 4,860,776,066

Total Admitted Assets S $46.020,754,541 Surplos to Policyholders..,nrn.o.. . wweeee 14,531.323,273
Total Liabilities and Surplus,............. srrseraveensss, 846,020, 754,541

* Bonds are stated at amortized or investment vahue; Stocks at Association Market Valyes,
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance,

amer

L TIM MIKOLAJEWSK], Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2017, to the best of my knowledge and belief:

IN WITNESS WHEREOF, | have hereunto sei my hand and affixed the seal of said Corporation st Seatile, Washington, this 16 day of

March, 2018.

Assistant Secretary

5-12621 &Cra 3118



(u_ '\fc" Highway Department
i

q\ﬁ\\q prmON: @ofont of Somers
\C.\> 914 2212(-0150 WESTCHESTER COUNTY, NY.

THOMAS E. CHIAVERINI
Superintendent of Highways

LOUIS N. NOTO, JR.
Deputy Supt. of Highways

MEMO TO: SUPERVISOR
TOWN BOARD

FROM: THOMAS E. CHIAVERINI
SUPT. of HIGHWAYS

RE: PREMISSION TO REBID TRAFFIC & STREET SIGNS

DATE: AUGUST 20, 2018

250 RT. 100
P.O, BOX 281

ECENVE

Fo. "JIT--IIW 14
| o ; 5
SN SRR i¥ 11

SR L

OFFICE OF THE SUP
TOWN GF SOMEEF?gI oA

Be advised that it has been brought to my attention that Aluminum Pricing has been increased
by 30% our vendor Glenco Supply Inc. will no longer be able o honor the 2018 awarded bid
price. Therefore, T am requesting permission to rebid the 2018 portion of the Traffic and Street

Signs.

If you should have any questions please feel free to contact me.

% mas E. Clﬂaverii
Supt. of Highways

cc: Town Clerk



GLENCC SUPPLY INC.

20 BOX 638
Oa.x .urst, NJ 07755

800.752.8277 732.922.3330 Fax
Glencosu; ply@verizon.net

=y 2
0@

o

August 9, 2018

Mr. Thomas Chiaverini

Town of Somers Highway Department
Route 100

Somers, NY 10589

Dear Mr. Chiaverini,

As per our conversation this morning, due to aluminum price
increases and tariffs, we are no longer able to honor our traffic and street
sign prices from the 2018 annual bid. 'If the Town is not interested in
accepting these 30 percent price increases, I would suggest that the Town
rebid the traffic and street sign portion of the bid. We apologize for this
issue and look forward to servicing ybirin the future.

Sincerely,

Glen Abrams,
President

Glenco Supply, Inc.

“Where Customer Service and Quality Products are our Priority”
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: stegner@somersny.com

‘Tervesu A, Stegner, TAC

teiephone ASSESSOGRS OFFICE TOWN HOUSZ
(914) 277-3504 ' ANNEX
- 337 ROUTE 202
TAX SDOMERS, NY 10580

(914) 277-3790
t-Mail

Totmr of Sowmers

WESTCHESTER COUNLTY, Ny

Assessor
MEMORANDUM
August 31, 2018
T Town Board
,. Ta.
FROM, Leresa Stegner, Assessor
- RE: Assessment Clerk temporary replaesment — Barbars Brandt

1 aen recommending Barbara Brandt for the open position of temporary Assessment (lerk.
Sarbaru previously worked in the Somers Assessor's office for 6 years as un Assessment Tax
Aide and the 10 years prior in the Tax Recciver’s & Asscssor's offices under verious titles before
leaving the Town Hall in january 2016.

datbara was a dilygent worker who complete her tasks inan efficient inarmer: Barbara was
responsible for interpreting and critering property information from decds and rezl property
wransfor reports into the assessment systerr (PAS). Barbara was also responsible for accepting
and processing exemption apphications and providing information to the pubfic on any rcal
property and asscsament guestions.

Westchester County Human Resources has approved her qualifications for the position. Barbara
wilt begin waork effective Tugsday. September 4 with the title of’ Assessment Clerk {temporary)
ata salary of $24.3236/hr ($44,269/yr.) untif December 31, 2018,
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£ IHE SUPERVISOR
At T - & viriemien OFFl s TOWATOUSE
o e ot of Sover MESTonS
S FRTOHESTER COUNTY NY SOMERS, ISy 11509
Pux Wi TCHESTER COUNTY NOY. gy

PLANWING AND INGIFERDG DEPLRTSIFNY

"
A A
e et
AR "N f.?'i“ ,
e Y
'ﬁ‘ q v _y;‘:—
i3 TV iraldl e o Yl < * T
St Woelle L T T R ok Sorezs D, ATTP
s e e s 5 & i I S e
Fulre il Prapweering Techasion ORI Troe Fiaier
1 ix 1 1 q . -
pasifhnl senwrsny cies = ,!'53]’-'3 LS A sdvn Ssomersoa o
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Lex ‘Town Bound

: y W 1

Krguis Steven Woelfle '
Principal Enginesring Technician

RI: Wintfe Stormiwater Mavpsapiant gird Brosion snd Sediment Contrel
Pormit FASMESCZ012.07
TM: 18.59-1-52
Boloaga s Brestan Contrel Bond
i s i ' gy . e | it~
Clrock topotved Ap#l 11,2012

1his ufiee has no enjection to the return of the Lrosion Control Boad in the amount of
$500.00.

Plogse return to;

Micaelle Wintje

SWiwg
ooy Town Ciesk
Director of Vinunce
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PLAMINING AND ENGINEERING DELARTMENTS
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WESTUHESTER COUNTY, N.Y.
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Date: August 17, 2018

To: Director of Finance T10(814)

From: Wendy Getiing i+
Senior Office Assistant

ECEIVE
AUG 17 2018

OI—FIC RVI :
BT

VAT SN EISHY.COMY

Srratte Lvm. AICP
Tovwe Plazse:
sdym@omermy.com

Attached is a check in the amount of $300 posted by Robert Alspach

-nNY

Att.
co; Town Board
Town Clerk

in payment of an Erosion Control Bond.
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Date: August 24, 2018

PLANNENG AND ENGINEEING DEPART w8X
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ot of Saners
WESTUHESTEFR OUNTY, NY.
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To: Director of Finance T10(914)

From: Wendy Getting

'.':'J;‘

Senior Office ASSiStant

- : [l PR M S
eSO L SRS

27.C8

ECENVE
dil AUG 7Y 2018 D

O bk Tt
w2

SOMEKS, NY ios8s
RS0 TSOY.LOM

Sviede Dym, AICP
Towu Flamer
advtiy Bsome: inT.coags

Attached is a checi in the zmount of $1.900.00 nosted by Law Office of Christopher P
in payment of 2n Erosion Control

- Foley LLC,

Bond for DiSiena Conserveation Subdivision.

Att.
cc: Town Board
Town Clerk





