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gLAWcal comment

China’s Influence on
Non-Trade Concerns in In-
ternational Economic Law

Chinese tradition can inform how the
idea of liability may be seen in a very
different light compared to other de-
veloped nations. From Confucian tra-
ditions, it is seen that man and nature
are often at odds with one another,
and man should take every expolit
and advantage over nature that is af-
forded to them. This can result in de-
structive practices that may benefit an
individual or corporation, like resource
extraction. On the other hand, there
are often a host of individuals that
receive no benefit, even or negative
consequences of that same action.
Add this to a second tradition that
nearly all legal concerns are resolved
through what would be identified as
mediation, instead of jury trials. The

Chinese meditation practices allow for
parties to make an agreement before
it ever arrives for review by a judicial
or administrative agency. This could
be an opportunity for a greater repre-
sented party to be able to take advan-
tage of a victim that does not have as
much knowledge about the process as
the other party. There is of course no
mechanism to review these actions by
a third-party or government agency.
Issues that fall into civil law are often
resolved by individuals in the commu-
nity who are promoted to these posi-
tions without specific legal training.
This is an opportunity to prevent an
excessive burden on the judiciary sys-
tem, but there still must be an oppor-
tunity to make administrative review
of the actions in mediation.
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