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gLAWcal comment

China’s In-
fluence on Non-Trade Con-
cerns in International Eco-
nomic Law

China is in a new position as a nation
with increasing numbers of patents
being filed for pharmaceutical mate-
rials every year. If you would compare
the percentage increase from year-to-
year, it is amongst one of the greatest
increases in productionamongst other
developed nations. Yet, the bulk of the
patents are still filled from the US. This
signals that the Chinese market in this
industry is in the business of creating
new knowledge, worthy of intellectu-
al property protection. Famously, the
nation is not as stringent with intellec-
tual property right protection as oth-
er developed nations. This may be an
opportunity, albeit self-serving, to be-
come more in line with other nations
in this area. To observers, this should

be seen simply as a positive outcome,
with little room for considering this in
any other light. In another area that
must be considered as equally, is the
need for protecting the rights holders
of Traditional Chinese Medicines. Sim-
ilar to the complications with proper-
ly requlating Traditional Knowledge,
these TCMs are effective unowned
by one individual or corporation, and
instead are held collectively by all of
the people of a given community. This
further complicates when otherwise
non-TCM IP may be considered heav-
ily requlated and protected. It is nec-
essarily bifurcated just the same as TK
and other IP. The safety of these prod-
ucts should be the focus for regulators,
and not necessarily who holds the sole
ability to produce these products.
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