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gLAWcal comment

Chi-
na’s Influence on Non-Trade
Concerns in International
Economic Law

Yet another consideration that a reg-
ulatory part of of a government must
grapple with is the international TRIPS
agreement as it speaks to the require-
ment of extending patent protections
for biotech and drug manufacturing.
When a product is produced in the
nation of Germany that is novel, and
worthy of patent protection in their
own nation, it is simply able to be pat-
ented in every other reciprocating na-
tion. Now this certainly complicates
the process of patent protection, but
it is not an impossible consideration.
There are often occasions of conver-
gent thought, producing similar out-
comes in very different areas of the
globe. But more often, there is inten-
tional infringement of the intellectu-
al property of drug manufacturers in
one nation area of the by a manufac-
turer in the same, or maybe different

nation. The TRIPS agreement does not
prevent public health concerns to be
entered into the extent to which pat-
ent protections are to be provided, but
it certain states that there is no mech-
anism to completely prevent public
health concerns from being entered.
This ambiguity may complicate the
regulation, but this discretion is neces-
sary when it is an agreement that is to
cover every member state, as varied as
they come. The agreement recogniz-
es that different areas have different
considerations for patent protections,
and different considerations for public
health concerns native to their popu-
lations. This allowance for discretion
should be seen as a positive thing, in-
sofar as each member state plays ball
with the minimum for each of these
two often opposing forces.
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