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HYDRAULIC FRACTURING CAN BE
REGULATED LIKE MINING COAL

Based on
Paolo Davide Farah and Riccardo Tremola-

da” A Comparison between Shale Gas in Chi-
na and Unconventional Fuel Development in
the United States” Brooklyn Journal of In-
ternational Law, Vol. 41, No. 2, 2016.
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A gLAWcal comment on Paolo Davide Farah and Riccar-
do Tremolada “A Comparison between Shale Gas in Chi-
na and Unconventional Fuel Development in the United
States: Water, Environmental Protection, and Sustainable
Development” Brooklyn Journal of International Law, Vol.

41, No. 2, 2016.

A particular shale gas extraction prac-
tice known as hydraulic fracturing is
of particular policy concern because
of its often destructive nature to the
environment. It can lead to liabilities
from the destruction of the land, but
also of the water. Comparatively in the
US, there are many jurisdictions where
the practice is outright banned, espe-
cially amongst those areas governed
by politically more liberal coalitions. In
China however, there is not the same
level of coordination or regulation of
the practice, ensuring that national
policymakers have to consider the le-
gal implication of the liability of what
happens when the extraction has un-
intended consequences for the sur-
rounding area. While the author notes
that there are significant numbers of
laws and regulations for this practice,
and a broad spectrum of statues de-
scribing the outcome of liabilities, the
spread-out nature of these laws allow
for many of the grievances to go un-
solvedamongstenvironmental groups
and individual citizens alike. Pairing
this lack of overall strong regulatory
schemes with the profits gained from
the practices as a whole, there are sig-

nificant numbers of detractors when it
comes to the shale gas industry on a
global scale. It is important to remem-
ber that it is often a long, slow march
towards progress on these fronts. Min-
ing coal has different types of liabilities
and regulatory concerns compared to
shale gas extraction, but it is import-
ant for policymakers to consider the
impacts just as previous policymakers
had to begin the process of regulating
the highly-profitable mining industry.
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The gLAWcal comments are insight and short analytical pieces written by the gLAWcal team. The gLAWCcal
comments are based on, and inspired by, the books and chapters published within one of the gLAWcal
book series published by Routledge Publishing (New York/London) or by other gLAWCcal publications.

gLAWCcal is an independent non-profit research organization (think tank) that aims at providing a new fo-
cus on issues related to economic law, globalization and development, namely the relationship between
international economy and trade, with special attention to a number of non-trade-related values and con-
cerns.Through research and policy analysis, gLAWCcal sheds a new light on issues such as good governance,
human rights, right to water, rights to food, social, economic and cultural rights, labour rights, access to
knowledge, public health, social welfare, consumer interests and animal welfare, climate change, energy,
environmental protection and sustainable development, product safety, food safety and security.
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